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Oral deposition of MARKUS JAKOBSSON,
PH. D., taken on behalf of the Petitioner, beginning
at 10 a.m, on Friday, Decenber 20, 2024, via Zoom
bef ore Susan Ashe, Certified Electronic Reporter and

an eNotary of the State of Del aware.
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FRI DAY, DECEMBER 20, 2024;
10 A M EASTERN STANDARD TI ME
--000- -

(Wher eupon, Patent Omer Exhibits 1001 in
the '042 Proceeding; 1001 in the '289 Proceedi ng;
1001 in the '960 Proceeding; 2014; 2016, previously
mar ked, were prepared to present to the w tness.)
Wher eupon,

MARKUS JAKOBSSON, PH. D.

havi ng been first duly sworn, was exam ned

and testified as foll ows:
EXAM NATI ON
BY MR KHAN:

Q Al'l right. Good norning.

A Good nor ni ng.

Q | don't want to make any assunptions. |If
you don't mnd, could you please state your nane and
your pronunciation, your preferred pronunciation.

A. Mar kus, M a-r-k-u-s; Jakobsson,
J-a-k-o0-b-s-s-0-n.

Q Thank you very nuch, Dr. Jakobsson, and
t hanks for joining today.

| wll start off wth sone general
guestions before getting to sone specifics and, in

bet ween, be happy to provide any breaks.
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I f you feel the need to take any break,
pl ease, | just request let nme know a few m nutes
ahead so | can finish ny line of questioning.

Does that work for you?

A Yes.

Q Great. And during the breaks today, do
you understand that you're not allowed to discuss
t he substance of your testinony until your
cross-exam nation has concl uded?

A Yes.

Q And will you agree to let ne know if at
any poi nt anyone conmuni cates with you in any manner
during the course of your deposition today?

A Yes.

Q Do you agree that today we are here to
di scuss your declarations that were submtted in the
follow ng three I PR proceedings -- that is:
| PR2024- 00573, which relates to the validity
challenge to U S. Patent No. 8,646,042; and
| PR2024- 00407, which relates to the validity
challenge to U. S. Patent No. 9,679, 289; and
| PR2024- 00405, which relates to the validity
chall enge to U S. Patent No. 10,073, 9607

A | have not nenorized the nunbers.

But if you represent to ne that these are



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

the correct nunbers, then, yes, | agree.
Q | do.
And for purposes of brevity, I'lIl refer to

the patents in question as the '042, '289, and ' 960
patents. |s that okay?

A Yes.

Q And respectively, for the proceedings,
"Il refer to themas the '042, '289, '960
proceedi ngs. |s that okay?

A Yes.

Q And for our purposes today, do agree that
your declarations in the '042 proceedings is
Exhibit 2016; in the '289 proceeding it's
Exhi bit 2014; and in the '960 proceeding, it's
Exhi bit 20147

A. | don't know anyt hi ng about that.

But if you represent to ne that that's --
t hose are the nunbers, then, yes.

Q Just so you can follow, when | refer to
your declarations, respectively, it will be: For
Exhi bit 2016, the '042 proceedings; Exhibit 2014, in
the '289 and ' 960 proceedi ngs.

And you submtted one joint declaration
for the '289 and ' 960 proceedi ngs.
s that right?
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A That's ny recol |l ection, yes.

Q So your statenents in that declaration
apply to both equally?

MR. NORRI'S: (bjection; vague.

A | don't know what you nean by "equally."

But they apply to both, as descri bed
therein -- yeah.

Q And because this is a consoli dated
deposition, my questions will generally apply to al
three of your declarations unless | specify it's for
a particul ar decl arati on.

| s that okay?

A Yes.

Now, | don't have printouts of the
declarations. So if there are particulars, would
you pl ease share with ne.

Q Ckay. Thank you. | can do that.

In front of you, do you have any docunents
fromthe case?

A | can see the realtine. That's all

Q Ckay. Do you understand that your
testinmony today is sworn testinony taken under oath?

A Yes.

Q Do you understand that the oath you've

taken in the deposition today is as solemm as the
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oath you would take as if you were testifying at
trial?

A Yes, | do.

Q Do you understand that your testinony
today can be used at trial and subsequent briefs in
t hese proceedi ngs?

A Yes.

Q Are you taking any nedications that would
prevent you from answering the questions conpletely
and truthfully to the best of your ability?

A No, | don't.

Q |s there anything el se that woul d prevent
you from answering the questions conpletely and
truthfully to the best of your ability?

A Not that | know of.

Q Did you wite the declarations yoursel f?

A. Al the opinions are m ne.

But all the words are not necessarily
witten by ne.

Q Who wrote those words?

A. Counsel .
| -- under -- | believe. | don't know.
Q How many hours did you work on your

decl arati ons?

A rough estimate is okay.
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A. It's very hard without nmy billing sheet.
| would have to give you a rather |arge
range in order to not be wong.
Q That' s okay.
A. | would say 20 to 50.

Q And in preparing for the declarations, did

you speak --
A Sorry.
Q -- did you speak to anyone ot her than

pat ent owner's counsel ?

A. No, | did not.

Q Have you been deposed before?

A Yes, | have.

Q How many tinmes?

A On the order of 50.

Q O these depositions, how nmany were in I PR

proceedi ngs?

A About hal f.

Q And in preparing for your deposition
today, did you review your declarations?

A | did.

Q Did you review the Board's institution
deci si ons?

A. Portions of it. | don't renmenber exactly

what portions or how large portions | revi ewed.

10
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Q Thank you.

And so, before we get into sone of the
technical details, | just want to ask a few
guesti ons about your background fromthe CV that was
attached to your decl arations.

In your CV -- they were provided as an
appendi x in the declarations -- is it correct that
you hel d professorship positions at various
uni versities between the years 2002 and 20167

A. Associ ate professor and adjunct associate
pr of essor, yes.

Q Did that continue after 20167

A No.

Q Was there a reason?

A | had left Indiana University, physically
speaki ng, years before. And | saw a coupl e of
students through and hel ped advise a few students.
But at that tine, there were no additional students
fromlndiana University that | took on.

| had students from other universities,
but it did not have any inpact on ny rel ationship
wi th I ndiana University.

Q And after 2016, you continued working, but
in the nonacadem c space?

A. | remained in the academ c space to sone

11
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extent, as | had students at New York University at
that time until, | think, 2018, when the | ast
st udent graduat ed.

So | did academ ¢ work, advising those
students. And | still have commttee invol venent,
where | sit on program conmittees, for exanple.

Q What' s the function of the program
comm ttees?

A To review subm ssions of Wiite Papers and
hel p identify those that are particularly
interesting for publication.

Q In your years as adjunct associate
prof essor, were you doi ng research work?

A Yes, | was.

Q What type of research were you doi ng?

A. Over the years, nmany Kkinds.

One kind is research related to
aut henti cati on.

Q Did you do any research invol ving Personal
Digital Key?

A "Personal Digital Key" is not a termthat
is known in the art. So | can't say that | did
t hat .

| did sone things that were related, in

nature, to what is described in these patents.

12
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Q Can you expand on that.
A. For exanple, | studied various forns of
aut henti cati on, such as conputer-to-conputer
aut hentication, and identified vulnerabilities in
protocols and differences in terns of other
features, |ike speed or usability or general costs
to maintain the protocol.
That's in terns of authentication, for
exanpl e.
Q In your research, did you cone across a
Proxense devi ce?
A. | was not aware of it. If | did, | don't
know.
Q Were you aware of Proxense?
A | was not aware of the nane "Proxense."
| f they have products that | used, | did
not pay attention to the | abel on the product.
Q So to the best of your know edge, your

research never involved any technol ogy from

Pr oxense?
MR. NORRI'S: (bjection; vague.
A So review ng the patents in this -- in
these two declarations, | did work that related to

t he sanme goal s and using rel ated techni ques.

But | did not use any Proxense products,

13
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as far as | was aware of, during nmy research or as a
consuner .

But | mght be wong there. | sinply do
not often pay attention to the corporate origin of
products that | use.

Q You nentioned earlier that, in your
opi nion, "Personal Digital Key" is not a termin the
art.

Foll ow ng up on that, I wanted to ask you:
Is it your position that a Personal Digital Key is a
termthat is only used by the patent owner?

MR NORRIS: Objection; calls
for specul ati on.
A. | don't know if others use it, but |
haven't seen it before.

And if a student of mne were to ask what
it means, | would say | don't really know. Wat --
woul d you tell ne about the context in which you
understand this to be used.

Q Now, is it correct that you're a naned
inventor in nore than 300 patents?

A That is correct.

Q And you have served as an expert w tness
in nore than 75 patent litigation cases?

A. That is al so correct.

14
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Q Have you been involved in the prosecution
of the patents that you are a naned inventor in?

MR NORRI'S: (bjection;

specul ation -- sorry -- objection; vague.
A When you say "involved in," what do you
mean?
Q Thank you. | should say: D d you offer

any opinions or evidence to help obtain a patent for
any of your patent applications?
MR. NORRI'S: (bjection; vague.
A. "' mnot sure what you nean by "evidence."
Sometimes |'ve hel ped the prosecuting

attorney to answer office action by review ng prior
art identified by an exam ner and expl ained ny view
on what it does relative to the patent that is being
prosecut ed, for exanple.

Q In offering your opinions to the counse
that you were working with for your patents, did you
of fer opinions on the definiteness of clains?

MR. NORRI'S: (bjection; vague,
calls for a | egal concl usion.

A. That's often not the kind of questions
that | woul d be asked.

It mght be that the person | work with

have "definitive" of clains in m nd. But it woul d

15
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be -- the question would not be phrased as such.

The person -- counsel would then -- would
work -- ask nme a question that hel ped them
understand the "definitiveness," if that were their
concer n.

| amnot an attorney. So | don't -- |

cannot answer |egal questions fromthem
Q I n your answer, you nentioned that you
woul d hel p counsel understand the definiteness.

How di d you do that?

MR. NORRI'S: (bjection; vague.
Q Let nme restate for clarity.

I n your answer, you nentioned that you
woul d hel p counsel understand the definiteness of
certain claimterns.

My question is: How would you help
counsel understand the definiteness of claimterns?

A. | was not very precise.

| tried to explain that nobody woul d cone

and tell nme a question |like, would you explain the

"definitiveness" of this?

But if they were interested in that -- and
| -- nothing partic- -- no particular instance cones
to mnd -- but, I would Iike a question to be asked
i nstead, "Wuld you explain this to ne." "Wuld you

16
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explain this step" -- is what the exam ner -- what
the counsel would say to ne. O, "Wat do you nean
when you say this in the specs?”

And then | would explain. And by
explaining, | may answer that question.

And if their question is about
"definitiveness," they would know how to proceed.

But 1'm never asked a question that, in
word -- that involves the word "definitiveness,"
because, as a nonattorney, that is not a neani ngful
thing to ask ne.

| don't know the boundaries of the terns,

and | don't know patent law in depth. | know it as
a technol ogi st that en- -- that engages w th patent
attorneys.

Q Are you famliar with the concept of
obvi ousness and anticipation in patent |aw?

A Yes.

Q Are you famliar with the concepts of
patent eligibility in patent |aw?

MR. NORRI'S: (bjection; vague.

A When you say "patent eligibility," what do
you nean?

Q Are you famliar with the concept of

pat ent abl e subject matter in patent |aw?

17
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MR NORRIS: (bjection; call
for a | egal concl usion.
A | know sonme things -- |ike, you cannot

pat ent what a person does. But you coul d patent
sonet hi ng that a devi ce does.

But | don't necessarily know the
boundaries or all the details.

So | have famliarity with sone aspect

it, if that is what you nean.

S

s of

Q How di d you determ ne the boundaries of

what is obvious and what i s not obvi ous?
A Are you speaking in general?

Q Yes.

MR. NORRI'S: (bjection; vague.

A. ' ve never been asked to, in general,

that, as far as | renenber.

There has been a context where | have
asked to consi der whether something is obvious,
exanpl e, or not.

Q In the context of the three patents at

do

been

f or

i ssue here, how did you determ ne what is obvious?

MR. NORRIS: njection; it goes

beyond the scope of his declaration.
A. So that was not one of the things that

was asked to opi ne on.

18
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| woul d be capable of opining on it, but I
haven't rendered an opinion at this point.

Q You nentioned that you've been involved in
a nunber of | PR proceedi ngs.

In any of the past |IPR proceedings, did
you deal with issues related to witten description
and enabl enent ?

A. That is often part of it.

But I would -- in many of these cases,
woul d have to go back to the specifications to
under stand what a term woul d nean.

| have been involved in claim
construction, for exanple.

| s that what you're asking about?

Q Maybe | et nme rephrase.

Did you offer opinions addressing 112 --
35 U.S.C. 112 grounds in | PR proceedi ngs?

A. | amnot an attorney, so | don't really
know al |l the nunbers.

Sonetines | render opinions that becone
the foundation for counsel's argunments, w thout ne
referring to the individual nunbers of the grounds.

Q So, ny apologies, | should naybe be a
little clearer. 1'll restate that question.

Have you in the past, in the IPR

19
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proceedi ngs that you were involved in, offered
opi ni ons addressi ng i ndefiniteness grounds in |IPR
pr oceedi ngs?

MR. NORRI'S: (bjection; vague.

A | woul d have to review the cases to see.

But | have been involved in
"definitiveness" and "indefinitiveness" anal ysis.
And | have been involved in |PRs.

But | don't renenber now whet her the
"definitive-" and "indefinitiveness" was in the
context of |PRs.

Q Are you aware that there is a paralle
district court proceeding going on with respect to
t hese three patents?

A | don't know about the details of it. But
that seens often to be the case in an | PR, that
there is that.

So | suspected that there woul d be.

Q Are you famliar with any claim
construction positions taken in those district court
pr oceedi ngs?

A. | cannot renenber bei ng asked about that.

And if | do nention it in ny declarations,
| would have to ask you to draw ny attention to

wher e.

20
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Q In preparing for your declarations, did
you review any papers fromthe district court
pr oceedi ngs?
MR. NORRI'S: (bjection; vague.
A When you're saying "in preparing for ny

decl arations,"” what do you nean?

Q I n generating the opinions that you
offered in your declaration, did you revi ew any
docunments fromthe district court proceedi ngs?

A If I did, it would be listed in the |ist
of materials. | don't renenber, sitting here right
now, whether | did or not.

Q So if it is not listed in your
declaration, is it a fair assunption that you did
not review those docunents fromthe district court
pr oceedi ngs?

A. It's a fair assunption | did not review it
in preparation to opine as | did in the declaration.

If I were provided those afterwards, of
course, | would not list it in the materials. And I
can't recall at this point whether | have seen it.

| was given a bunch of material to review
prior to the declaration, and it m ght have been

part of that. | don't recall, one way or the other.

(Pause.)

21
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THE WTNESS: |'msorry. | did
not say, | think, "prior to the
decl aration” but "prior to the
deposition” -- and if | said
"declaration,” | neant "deposition."
Q Thank you for the clarification
I n your declaration, you offered opinions
regardi ng what a person of ordinary skill in the art
woul d know.
Is that right?
MR. NORRI'S: (bjection; vague.

A. | don't know exactly if | used that
phrase. But | would -- | renenber offering opinions
about how a person of ordinary skill in the art

woul d have understood these terns, which is that
t hey woul d not have unl ess they reviewed the context
of the specification.

Q Wo is a person of ordinary skill in the
art?

A | don't recall now what | wote in the
decl arati on.

| f you could bring that up to refresh ny
recol l ection, that would be hel pful.
(Pause.)

VR. KHAN: So for the court

22
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reporter, we are |ooking at Exhibit 2014.
This was submtted for the '960

and ' 289 patents in | PR2024- 00405 and

| PR2024- 00407.

Q Dr. Jakobsson, can you see this?
A Yes, | can.
Q Do you recall if there's any particul ar

section that | should turn to?

A There's typically a section that speaks of
the definition of the POSITA. | wll |ook out for
it.

Q Ckay. So I'll scroll down, and please |et

nme know when | shoul d st op.
(Counsel scrolling.)
A | think you're looking at it here -- oh,
no. That's fromthe | egal explanation.

That's not what you're asking ne about,

right?

Q No. M question was: Wo is a person of
ordinary skill in the art?

A Right. Then we'd have to conti nue
scrol | i ng.

(Counsel scrolling.)
A. So here it says:

A bachel or of science,

23
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Wi th a degree in conputer
sci ence, conputer engineering
or a related discipline, and
two years of experience in
desi gni ng, devel opi ng,
i npl enenti ng, and/or depl oyi ng
systens or applications on
portabl e conputing devices such
as nobil e phones and | apt ops,
I ncl udi ng programm ng of
software and/or firmare for
such devi ces.
Q Now, how did you conme up with this
definition?
A | don't recall. | don't renmenber.
| m ght have been asked if | agree with
this, and | do.
Q So why do you think two years of
experience is sufficient and not three years?
A. | can't really say what the boundaries
woul d be.
| take two years as sufficient tine to get
warmin the job
This is really an estimate of what a

PCSI TA woul d be.

24



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

Sone people m ght need | ess, and sone
peopl e m ght need nore.

This is an estimte sayi ng what,
approxi mately, would be a neani ngful description of
a POSI TA.

So | think when it says "and two years of
experience," it nmeans sufficient exposure to know
t he basi cs.

Q And what woul d that exposure | ook |ike?
A. So they give exanp- -- there are exanples
gi ven here:
...to design, devel op,
I npl enent, or depl oyi ng
systens. ...

And this -- the text here describes that
it could involve programm ng of software and/ or
firmeare.

So in other words, it's sonething that
exposes the person to how these devices work and the
probl ens that consuners m ght face in the context of
t hese devi ces.

Q Al right. So, Dr. Jakobsson, you have a
Ph.D. and you have several decades of experience.
How woul d you understand what a POSI TA,

wth only two years of experience -- how would you
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understand the thinking of a POSI TA who only has
two years of experience?
MR. NORRI'S: (bjection; vague.
A. So, for exanple, | have supervised many
students who have a simlar background to what a
POSI TA is descri bed as.

|'ve al so supervised junior colleagues in
industry with a simlar educational background and
exposur e.

So I'mbasing it on interacting with
peopl e who have a background Ii ke this.

When | descri be what a POSI TA woul d do or
understand, | | ook at people | have known and
interacted with who m ght have read the
speci fications here and what they would have
under st ood.

(Si mul t aneous speaki ng.)
Q Sorry. Go ahead.
A. | have al so taught a | ot of classes.

So I know, for exanple, how nuch woul d an
under gr aduat e student know of general terns, how
much woul d a doctoral student know, and what does
sonebody know who does not have any exposure to
i ndustry versus sonebody who has been there for a

few years.
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So this is based on ny understandi ng of
what peopl e of various backgrounds woul d under st and.
Q And as of what tine franme would this

POSI TA have to have had these two years of
experience and a bachel or's degree?
MR. NORRI'S: (bjection; vague.
A. The tine frane here is the approxi mate

dates of the priority dates. So | don't recall that
right now, what those are. But we could scrol
further and | ook at that.

So it's in the context of the history of
t he patents, yes.

So Decenber 6, 2007 -- it's the effective
filing date. So at that time, | had worked at

| ndi ana University for either two or three years.

And prior to that, | had worked at New York
University for, | think, two years.
And | had also -- and in doing so, | had

taught classes. And | had al so supervised
students -- some of whom were bachel or students,
some of whom were master students, and sone of whom
wer e doctoral students.

| had al so worked with junior colleagues
in industry -- for exanple, at ny work at RSA Labs,

where | was prior to Indiana University, where
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woul d have seen what the typical understandi ng of
peopl e of various extents of education and
i ndustrial exposure would know.
Q Al right. You included a "Caim
Construction" section in your declaration.
Is that right?
A. Yes. We're looking at it right now.
Q This is -- for purposes of record keeping,
this is -- we're |ooking at, again, Exhibit 2014.
And fromthe -- it's the '960 and ' 289
proceedi ngs. And we are | ooking at Paragraph 20
with the heading "C aimConstruction" right above
it.
So over here in Paragraph 20, you said
t hat :
| understand that claim
ternms shoul d be accorded the
pl ain and ordi nary neaning.. ..
Dd | read that correctly?
A. That's a part of what it says in that
par agr aph, yes.
Q Do you know if this is the sanme standard
that is used when you are obtaining a patent?
MR NORRIS: Objection; calls

for a | egal concl usion.
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A. These are things that | always ask, if
necessary.

| don't have a legal degree. So | don't
know.

Q |"msorry. The question was: Do you know
if this is the same claimconstruction -- sorry.

Do you know if the plain and ordinary
nmeani ng "clai mconstruction standard" that you have
noted here is the sane when you are obtaining a
patent or what we call in patent prosecution?

MR, NORRI'S: (bjection; asked
and answer ed.

A | think you're asking --

Q Just to be clear, | wasn't sure --
didn't understand your answer, which is why |I'm
aski ng you agai n.

MR. NORRI'S: Sane objection.

A. | mnot sure | understand your question.

The way | understand your question, you're
asking nme about the law. And | cannot answer
guestions about the law. | nean, |I'mnot a | awer.

| could answer what ny inpression is.

But here, in this context, | think if |
had a question about this |I would ask counsel in

order to understand it.
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Q Turning to the patents -- the '042, ' 289,
'960 patents -- do you agree that the three patents
have the sane figures and the sane specification?
A. That's ny recoll ection.
Q So for the purposes of efficiency, if |
ask you questions about one of the figures or
speci fication, would you agree that it applies to
all three patents?
A If I don't think so or I'mnot sure,
woul d ask you to please clarify.
Q Ckay. The title of the three patents
begins with the word "hybrid device."
What is a "hybrid device"?
MR. NORRI'S: (bjection; vague.

A | think you're asking ne to define a
boundary. So -- is that correct?

Q "' mnot sure what you nean by "defining a
boundary. "

| just asked you about the title of the
patents. It includes the word "hybrid device."

A. So | haven't been asked to opi ne about
that. But as far as | know, it's not a termof the
art.

But I would have to | ook at the context of

the specification in order to determ ne what the
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i nventors intend by that.

| understand the individual words, of
course. But it doesn't -- as far as | know, it's
not sonething you find in a dictionary.

But then, again, | haven't checked this
and | haven't been asked to opine about it. So |
may be m st aken.

Q In the context of the '042, '289, and ' 960
patents, what is a "hybrid device"?

MR NORRIS: Objection; calls
for speculation. It goes beyond the scope
of his declaration.

A. | would have to | ook at the specifications
and analyze it to be able to render an opini on about
t hat .

Q Dr. Jakobsson, you used the words "hybrid
device" in your decl aration.

|s that correct?

A | do. | believe that.

Q So I'm asking you to explain the words
that you use in your declaration.

So when you refer to the "hybrid device"

i n your declaration, what do you nean by "hybrid
devi ce"?

A. | have no --
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MR NORRIS: (bjection;

m sstates his declaration.

A. | would have to | ook again at ny
declaration to refresh ny recoll ection based on the
context there.

| don't think I ever define what a "hybrid
device" is, but | use it in the sane context as in
t he underlyi ng patents.

Q So if you had defined it or maybe state it
clearly, | wouldn't have to ask this question.

Part of the reason |I'masking this
guestion is because you used those words, and |I'd
i ke to understand how you used it and what you nean
by it.

So if you' d like, I can go through the
various recitations of "hybrid device" in your
patent. You' ve used them nunerous -- sorry, in your
decl arations -- you' ve used them numerous tines.

And so, ny question really is: These two
wor ds that you have used throughout your
decl arations, what do you nean by then?

A We can go through this --

MR NORRIS: Hold on. Let ne
get this objection in.

(bj ection; msstates his
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decl arati on.

A. We can go through this. But what |
believe you're asking ne is to define the boundaries
of the term which is not sonmething | have done.

And that would require ne to think carefully before
| render an opi nion.

If you're asking nme how |l used it in the
context, we could | ook at the specification and we
could |l ook at ny declaration, and | could attenpt to
answer your question what exactly is neant.

But this is not sonething that | have
specifically tried to clarify what it is, other than
as in the context of the patent.

Q Well, | am asking you, within the context
of the patent. And that was what | -- you know,
part of ny question was: Wthin the context of
these three patents, what is a "hybrid device"?

So if it's easier for you, | can point to
one of the instances in your declarations where you
use the words "hybrid device."

And woul d that -- would it be okay, then
if you explain to ne what you nean by "hybrid
device" when | do that? Wuld that be okay?

A We could try and see if that is hel pful.

Q Ckay. So this is again Exhibit 2014 from
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the '289 and ' 960 proceedings. W are |ooking at
Par agraph 61.
I n Paragraph 61, you state:
A simlar descriptionis
provided with respect to the
cell phone 1202 including the
hybri d device 1102, depicted in
Figure 12 (reproduced bel ow).

And I'll turn to -- there's -- so there's

no Figure 12 that's reproduced below. It just says

that it is, but I don't see one here.
A My apol ogi es.
Q That's okay.
Wuld it helpif | turn to Figure 127
A Yeah -- yes, that would very much hel p.
(Pause.)
Q Can you see Figure 12 now?
A Yes, | can.
Q Ckay. So again, in Exhibit 2014,
Par agr aph 61, you nenti on:

A simlar description is
provided with respect to the
cell phone 1202 including the
hybri d device 1102, depicted in

Figure 12...
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Now we're turning to Figure 12.
Do you see Figure 12 on your screen?
A | do.

Can you tell me what the "hybrid device"

A. | would have to | ook at the other figures
t 0o.
| know they -- several of the figures
relate to each other. And | saw that there was a
brief snippet fromthe specification in the
paragraph you referred to.
| would have to review those in order to
answer .
Q So what do you nean by "hybrid device"
when you use it here in Paragraph 617
A. What |'d Iike to ask you to do is to show
me the other figures and to give ne a nonent to
review ny declaration that relates to this.

Q Ckay. You'll have to guide ne --

A. Ckay.
Q -- because | don't know what you want to
| ook at.

So if it's easier for you, if you have a
cl ean copy of these patents and declarations, you

can use them | wouldn't object to that.
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But if you'd like ne to, you know, go
t hrough, then | can also do that.

A | don't just think that | have a clean
copy of it, because |'ve annotated it. So it's
better if we go through yours.

Q Ckay. So where would you like ne to...

A. | don't know, but we could start at
Figure 1.

(Counsel scrolling.)

A. Ckay. Would you scroll to Figure 2,
pl ease.

(Counsel scrolling.)

A Ckay. W'l take 3.

(Counsel scrolling.)

(Counsel scrolling.)
A. 5, please.

(Counsel scrolling.)
A. Wul d you show ne 6.

(Counsel scrolling.)
A. And 7, please.

(Counsel scrolling.)
A | think I"mready for 8.

(Counsel scrolling.)

A And 9, please -- oh, 9 is here too -- 10
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is -- I"'msorry, they were both there.
(Counsel scrolling.)
A Ckay. |I'mready for the next one.
(Counsel scrolling.)
A So this identifies the "hybrid device."
| would have to see howit's used in the
other figures as well.
So let ne | ook.
W' ve | ooked at 12 already. So how about
if you skip to 13.
(Counsel scrolling.)

A. So this shows another hybrid device --
actually, the sane hybrid device, but with different
connecti ons.

So let's | ook at 14.
(Counsel scrolling.)

A. Yet anot her.

And is there a 15? | don't renenber where
it ends.
(Counsel scrolling.)
A. So this isn't -- yet another instance with

t he sanme hybrid device 1102.
And here's anot her one.
So | refer to the hybrid devices in these

figures and to this specification where these
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figures are cited.
Wul d you show ne -- is there Figure 17?
(Counsel scrolling.)

A No. So this is 16.

So these are clearly | abel ed as exanpl es
of "hybrid devices."

These are exanples only, of course. And
there m ght be nore hybrid devices.

But the specification also clarifies what
t hese woul d do and give exanpl e of how.

Q So what is a "hybrid device"?

A. Well, | nean, a roundabout way of
answering it is: It's a device such as depicted
here in Figure 16.

So this one shows various conponents, |ike
a PDK and an RDC, which....

You know, it also shows the -- it's called
a "service inheritance 1612" box that describes
i nformati on.

So this information may be present in
sone, but not in others. So this is just an
exanpl e.

Many of the conponents described in the
speci fication would be understood by the -- by

readi ng the specification and see how t hey woul d
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oper at e.
And so, the hybrid device is one of those.
MR, KHAN: We just hit the
one-hour mark. So if it's okay, could we
take a 10-m nute break and cone back at
11: 107
MR. NORRI'S: That works.
(Whereupon, a recess was taken
from10:59 a.m until 11:11 a.m)
BY MR KHAN
Q So, Dr. Jakobsson, before the break we

wer e di scussing what a "hybrid device" is and we
were | ooking at Figure 16 of the patents.

Wuld you like ne to put that back up for
your reference, because | have a few questions.

A. Ckay.

(Counsel scrolling.)

Q So before we left for the break, you had
nmentioned that this Figure 16 shows one exanple of a
“hybrid device."

| s that correct?
MR. NORRI'S: njection;
m sstates prior testinony.
A. Well, 1I'mnot saying anything about the

claimconstruction in the case -- | don't think I

39



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

know what the claimconstruction is.

So | don't know whether this is the claim
construction hybrid device we're | ooking at now.

But this is something that is identified
in the patent as a "hybrid device."

So to the extent that that corresponds
with the claimconstruction, | cannot tell.

Q Well, just to be clear, we started off
wi t h Paragraph 61 of your declaration and your
recitation of "hybrid device."

And |"'mtrying to ask you what you nean by
“hybrid device" so | can better understand the scope
of your statenent.

So now with the benefit of having | ooked
at Figure 16 of the "hybrid device" that was
referenced -- or actually |I think in your
decl aration you had referenced Figure 12, right?

So let's go to Figure 12.

(Counsel scrolling.)

Q Now, having | ooked at Figure 12, can you
tell me what you nean by -- when you say a "hybrid
devi ce"?

MR. NORRI'S: (bjection; vague.

A. So | know that if you | ook, for exanple,

for a nonent at Figure 13, it identifies "hybrid

40



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

devi ce 1102."

And now i f you scroll back, you could see
that 1102 here is the rounded corner square inside
the cell phone 1202 entity.

So in this particular exanple, that is
what the "hybrid device" corresponds to.

Q But does a hybrid device include a PDK?

MR NORRIS: Objection; calls
for specul ati on.

A. Are you tal king in general?

Q ' mtal ki ng about what your understandi ng
of a "hybrid device" is. So that's what |'mtrying
t o under st and.

| don't know So I'mtrying to
under st and, when you use "hybrid device" in your
decl aration, does a hybrid device include a PDK?

MR. NORRI'S: Sane objection.

A. So | don't have the benefit of having seen
t he cl ained construction, if there is one. [
haven't seen clai mconstruction proposals either, |
t hi nk.

So | don't know what the considered hybrid
devi ces are.

When | recite the "hybrid device" in ny

declaration, it's as an exanple based on the

41



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

specification and figures that -- for exanple, as
we're | ooking at.

But wi t hout opining about what is a
necessary conponent of this or not, which | wasn't
asked to do -- | believe nyself to be conpetent to
opine on it, but | haven't done so at this point.

Q |'"d like to get an answer -- because |I'm
not aski ng about the claimconstruction. [|'m asking
about your understanding of a "hybrid device" when
you use it in Paragraph 61 of your declaration,
whet her, when you say "hybrid device," in that
i nstance, that that hybrid device includes a PDK

So ny question is: Does that "hybrid
device" that you recite in Paragraph 61 include a
PDK?

MR. NORRIS: (bjection; asked
and answer ed.

A. Wul d you pl ease bring up Paragraph 61 for

Q Yes.
(Wtness reading.)
A. |'"d like to read Paragraph 60 as wel |,
since 61 refers to a simlar description.
Wul d you go down a little, please.

(Wtness reading.)
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A So it's nmy understanding that the context
here is the discussion of the enable signal.
| don't think I opine about the necessary
conponents in this hybrid device, and | don't think
that is necessary in order to render the opinion
about the enable signal -- or at least | haven't
been asked to opine about whether it is or not.
Q So, Dr. Jakobsson, that didn't answer ny
guesti on.
My answer wasn't related to the enabl enent
signal. It was related to the hybrid device.
And again, |I'll repeat: Wen you nention
"hybrid device" in your declaration, does the hybrid
devi ce include a PDK?

MR NORRIS: Objection; it goes
beyond the scope of his declaration, and
asked and answer ed.

A. So | wasn't asked to opi ne about what
exactly a "hybrid device" is.
| f instead of "hybrid device" it said
"Device ABC," if that's what they chose to call it,
| would have to say here only when the "Device ABC'
1102 has nmultiple |inks, because |I'm describing here
t he generation of the enable signal and it just

happens to be perforned or described in the context
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of the hybrid device in the specification.

So it wasn't necessary for ne to determ ne
exactly what is the necessary conponents of a hybrid
device in order to speak about the enable signal.

And | haven't opined on it.

Unl ess there's anot her paragraph that you
want to tal k about, | don't have nmuch el se to say
about what the "hybrid device" does, |limted to this
two paragraphs here.

Q So in our -- in this deposition today, you
cannot tell ne what a "hybrid device" is.

Is that correct?

MR NORRI'S: (bjection;

m sstates the witness's testinony.

A That's not what |'m saying.

|"msaying: |In this particul ar paragraph
here, a "hybrid device" is sonething that has --
given this exanple, it has nmultiple Iinks, 1402 and
1404.

So that's one of the features of the
hybri d devi ce.

And it will generate an authorization or
enabl e signal -- so that's another feature of the
hybri d devi ce.

So | amdescribing the "hybrid device" by
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what it has and what it does, but not in an
exhausti ve way.

| don't describe anything regarding, in
this sentence, what the necessary conponents are,
because that was not necessary for ne to consider in
my -- in order to render the opinion about the
enabl enent signal.

Q So Dr. Jakobsson, do you understand that
during the deposition | can ask you questions to get
clarity on the statenents in your declaration?

A Yes.

Q And do you understand that you have an
obligation to answer the questions truthfully and
honestly and conpl etel y?

A. To the extent that I'mable to do so, yes.

Q Do you agree that the term "hybrid device"
isrecited inthe title of each one of the patents?

A Yes.

Q Do you agree that the three patents are
directed to a hybrid device?

MR. NORRI'S: (bjection; vague.

A. So when | read the specification, then....

Since "hybrid device" is not a termof the
art, | -- a question | had when | read it was, "Wat

is a 'hybrid device' ?"
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But then when | considered the questions |
was asked to opine on, | realized that | don't need
to know exactly what a "hybrid device" is.

So | was not asked to do it, and it wasn't
appearing to be inportant for ne to do in order to
do ny job well. And therefore, |I didn't carefully
consi der what a "hybrid device" nust be or nust
have -- or even all the possible exanples of a
hybri d device, exactly what they are.

It was sufficient for me to say it's a
construction that is used to describe the
functionality disclosed in this invention.

And that was enough in order for nme to
render opinions on the few questions that | was
asked to do so on.

| could render an opinion about what a
"hybrid device" is. But | haven't, to this point.

Q So as of the tinme that you submtted your
decl arations, you did not determ ne what a "hybrid
devi ce" is.

| s that correct?

A. | did not need to determ ne exactly what a
"hybrid device" was, because it was not necessary in
order for nme to understand the specification as far

as being able to answer the questions that | was

46



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

asked to render opinions about.

So, of course, | -- in reading the
specification, | have exposure to the termand |'ve
seen exanples of what it could be. But |I have not
spent tinme anal yzi ng what the boundaries are.

So | could say an exanpl e provided here is
what, described in this figure.

But | don't knowif that is a necessary
conponent that we're looking at or it's just an
exanpl e conponent. | haven't considered that.

Q Based on your analysis, does a hybrid
devi ce have to include a PDK and an RDC?

MR NORRIS: (bjection; calls --

Q "PDK" being a -- sorry, if | may just
conplete -- "PDK" being a Personal Digital Key, and
a "RDC' being a Receiver Decoder Circuit.

MR NORRIS: (bjection; calls
for speculation, calls for a | egal
concl usi on.

A. | don't renenber opining on this.

If there's a particul ar paragraph or
section of ny declaration where you think | am
opining about it, 1'd like to ask you to pl ease
refresh ny recollection by showing it to ne.

Q So the title of the patents is "HYBRI D
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DEVI CE HAVI NG A PERSONAL DI G TAL KEY AND RECEI VER
DECODER CI/RCUI T. ... "

My question is: Does a hybrid device
i ncl ude a Personal Digital Key and Recei ver Decoder
Crcuit, as described in the three patents?

MR NORRIS: Objection; calls
for speculation and a | egal concl usion.
A. | have not opined on that.

| understand that titles of patents don't
have to correspond to the claimlanguage.

You coul d claimsonething different than
what the titles -- specifies. And atitle is an
effort to describe all of the specifications, not
necessarily the clainmed invention.

| would not be able to answer your
guestion w thout analyzing this.

Q Ckay. Let's turn to the clains, then

"1l put on the '042 patent. And can you
see the -- this is the '042 patent.

Can you see Caim1l?

A Yes, | can.
Q So this is Exhibit 1001 in the '042
proceedings. It's a copy of the '042 patent.

On the screen, you see Caiml.

So Dr. Jakobsson, does a hybrid device,
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according to Caim1l of the '042 patent, include an
i ntegrated PDK and an integrated RDC?
MR. NORRI'S: (bjection; vague.

A. You know, | see the terns that you're
referring to. But | haven't spent any tine
anal yzing the claim

| feel hesitant to opi ne about sonething |
haven't really consi dered.

Q So you're saying that you did not consider
Caiml of the '042 patent and are therefore
hesitant to opine on it? -- ny question.

MR. NORRI'S: njection;
m sstates the witness's testinony.
A. That's not what | was sayi ng.

|"mreferring to your question here.

You're asking ne if -- according to
Claim1l of the '042 patent, does a hybrid device
i ncl ude an integrated PDK and an integrated RDC?

| don't know, because | don't know what
the claimconstruction is and | haven't spent any
tinme analyzing it.

Al 1 could say is that | see the words
that you're referring to.

But that's probably not what you're asking

me about, if | see the words. You're asking ne
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about ny understandi ng of this.
| have not been asked to opi ne about the

guestion you're asking ne --

Q So --
A -- and | haven't yet.
Q Sorry.

So based off of what you see on the
screen, which is Caim1l of the '042 patent, you
cannot answer the question -- can you not answer the
guestion that a hybrid device in the '042 patent
i ncl udes an integrated PDK and an integrated RDC?

MR. NORRI'S: (bjection; vague.

A. So | don't know about the -- you're not
using the word "conprising." You're saying
“including."

| don't know whether that is a |egal
di stinction between those two words, and | don't
know about the claimconstruction that has been
perfornmed in this context.

So when it says that it conprises it, |
don't know what the court has deci ded that that
nmeans.

| could sinply read the claim as anybody
could, and say that | see the words you're seeing.

But | do not have the benefit of a claim
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construction to understand what the court neans by
this.

Q So in offering your opinions in this
decl aration, you did not see any clai mconstruction
positions taken by any of the parties involved in

this dispute?

A. | don't renenber seeing that, and |
wasn't -- | don't think | ever asked for it, because
it was sinply not pertinent to -- in order for nme to

answer the questions that | was asked to opine
about .

So the question you' re asking nme now, it
seens |ike a perfectly good question -- and | woul d
be able to opine about it, but |I haven't.

Q Dr. Jakobsson, did you review Caim1l of
the ' 042 patent when preparing your declaration?

A. | did read the specification and the
clainms. But, you know, certain portions | spent
much nore tine on than others -- nanely, those that
were appearing to be relevant for me to answer the
guestions that | was asked.

| don't renenber spending significant tine
analyzing aiml, at |least not in the context of
what you' re aski ng.

Q And if | understood -- please correct ne
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if I"'mwong here -- if | understood your statenents
earlier, you said that -- and nmaybe | can go back
and read the. ..
(Pause.)
Scratch that, please.
(Pause.)
A. |"'msorry. | don't think | understood.
| s there a pendi ng question?

Q No. | was going to ask a question, and
said scratch that. So --

A Ch.

Q -- no outstandi ng question right now.

(Pause.)

Q So Dr. Jakobsson, | asked you about the
“"hybrid device.”" And you nmentioned that you did not
consi der the construction of a "hybrid device."

|s that correct?

A | don't think I've seen a claim

construction related to it.

| have read the specifications and
considered the "hybrid device" in the context of the
questions | was asked to opine on.

But I did not need to know the boundari es
of the neaning of a "hybrid device" in order to do

SO.
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Q Did you consider the claimconstruction
for any termin Caim1l of either of the patents --
of any of the patents?

MR. NORRI'S: (bjection; vague.

A | don't recall --

Let me clarify. Sorry if that was vague.

Did you consider the construction of any
of the terms in Caiml of the '042 patent, the '960
patent, and the '289 patent?

MR. NORRI'S: (bjection; vague.

A | know many of the things that |'ve been
asked to opine about is of relevance to the claim
construction.

So, for exanple, whether sonething would
be understood by a person of skill in the art, or
not, to have a particular neaning, that seens of
hi gh rel evance to the cl aimconstruction.

But | have not seen an opinion based -- by
the court -- sorry, | didn't nean to use the word
“opi nion."

| haven't seen a decision, what it neans.
And | don't think |I've seen all the proposals of
what it nean -- could nean.

But | have been asked to do things that

relate to matters of claimconstruction, | believe.
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Q Can you give ne an exanpl e?

A. VWll, | believe that the reason | was
asked what a POSI TA woul d understand the terns to
mean is one of claimconstruction.

But | don't know that for a fact. There
m ght be other reasons |'m asked to opi ne about
this.

And so, | know that | have opined, for
exanple, that the PDK is not a termthat has a
particul ar neani ng anong POSI TAs. But they woul d
have to review the specification for the context in
order to know what the clai ml|anguage i ntends.

That woul d be one exanpl e.

Q When you say "they would have to review "
who is the "they" you're referring to.

A "They" the PCSI TA.

The PCSI TA wi shing to understand what a
PDK is would, in my view, have to read the
specification and | ook at the exanples there.

Because a PDK -- it's not sonething that
t hey woul d have | earned about in their classes, or
it's not an industry termthat |'ve seen or
bel i eve they have seen.

And therefore, they would say, okay, in

order to understand this better, | would have to
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read the specs.
Q So | would like to turn to...back to the
figures.
(Pause.)
Q So I'mturning back to Figure 12, which
was the figure that you referenced in Paragraph 61
of your '289 decl aration.

Just using this -- but if you would I|ike
to turn to any other figure, I'mhappy to do that.

Looking again at the -- Caim1l of the
'042 patent, Caim1l of the '042 patent cl ains:

A hybrid device
conpri si ng:

an integrated personal
digital key and...

an integrated RDC. ...

Can you show ne, either in this figure or
any other figure of the '042, where the integrated
Personal Digital Key is?

MR, NORRI'S: (bjection;

m sstates what a Personal Digital Key and

an RDCis in Caiml.

A So I"'mnot a lawer, and | don't know how
to interpret the word "integrated" unless | know a

construction for it.
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"I ntegrated" has a neaning outside the
patent. But | haven't considered what the neaning
is in the context of the specifications.

| don't know if there's been a claim
construction about it.

But -- so when the Caim1l speaks of an
"integrated PDK, " | don't know what that really
refers to, since | don't know whether there has been
any agreenent about what various terns, including
"integrated,"” would be.

(Si nul t aneous speaki ng.)
Q | "' masking for your -- sorry. Go ahead.
A | think you're asking for ny knee-jerk
opi ni on about this.

Al 1 could say is that the claimdoes
refer to an "integrated PDK. " This imge shows a
PDK 102a. And the hybrid device, which is the 1102,
is shown inside the borders of Cell Phone 1202.

| haven't analyzed what this really neans
in terns of the neaning of what it neans to
"“conprise," as described in Caiml.

| haven't analyzed it in ternms of what it
nmeans -- what it nmeans to be "integrated,"” if
anyt hi ng, other than what a POSI TA woul d have

under st ood outside the clainms and the specification.
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And the reason for that is that | haven't
read the specifications with the question of whether
"integrated" is used in the way it's used outside
t he patent or not.

It's sinply sonmething | have not opined
about and | haven't been asked to opi ne about. So |
don't have any answer to your question.

Q Wel |, you used the word "integrated" in
your declaration, did you not?
A. | used it when | cited the specifications.
| don't think | ever defined the word.
But | cited paragraphs of the specification in which
it occurs, | believe.
Q So when you used it, what did you -- what

was your understanding of the word "integrated"?

A. Can we | ook at a particul ar paragraph
where | use it, and | will try to answer your
guesti on.

(Pause.)
Q Sorry. | have to go to the '042. Just

give nme one mnute, please.

A. Actual Iy, would you show ne 36 again,
because | think that m ght hel p ne understand your
guesti on.

Q Sur e.
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(Wtness reading.)

A. So | do renenber speaking about the --
what these -- the integrated RDC and the integrated
PDK are, as summari zed here.

So this is elaborated on el sewhere.

But based on the absence of a neaning
anong POSI TAs of the terns outside the patent, the
PCSI TA woul d have to | ook at what the clai ned
conponents supposedly do here.

So they -- | think | used the terns -- the
| anguage, correctly. But please correct ne if I'm
not. | believe this is a neans and function
argunent, where the neans and function woul d be
determ ned fromthe specs.

Q Well, Dr. Jakobsson, you state here in
Par agraph 36 that the integrated RDC recited in
Claiml of the '042 patent is nothing nore than...

And then you offer some nore comrents
t here.

So ny question is: \Wat did you nean by
"I ntegrated"?

You use the term and I'mtrying to
under stand how you use it.

So what did you nean by "integrated"?

A | sinmply refer to what the | anguage of the
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patent is.
So the claimrefers to the integrated RDC
Wt hout picking that apart -- instead
saying, what is the general -- what is the neaning
of that? -- well, the conclusion on ny report, anong

other things, is that it's really a general purpose
conputer. And it describes here what it could do.

And then, the question will be: So what
does this general purpose conputer do?

Well, there are exanples in the
specification for what it would do.

And | describe in sone of ny -- in sone of
the portions of the declaration, | give exanples of
what these general purpose conputers in the context
of the specifications are programred to do.

Q Dr. Jakobsson, | just -- respectfully, I'd
ask you to answer the question.

My question was not what general purpose
conputers are. It was: Wat is the neaning of
"integrated," as you used it in your own
decl arati on?

You noted -- again, in Paragraph 36 --
what an "RDC' is. R ght?

You noted that it's -- an integrated RDC

IS -- you noted that it is nothing nore than the
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general ability of general purpose conputers, etc.

So |'m asking you: Wen you used the term
"Integrated” and "integrated RDC " what was your
under st andi ng of the word "integrated"?

MR. NORRI'S: (bjection; vague.
bj ection; asked and answered. Objection;

m sstates the witness's declaration.

A. So | don't renmenber exactly what an --
what the acronym "RDC' stands for now.

Wul d you refresh ny recol |l ection.

Q Recei ver Decoder Circuit?
A. Recei ver Decoder Circuit.

So just like | haven't been asked for the
specific word "receiver"” -- |'ve been asked about
t he Receiver Decoder Circuit -- | have not taken
apart the integrated RDC into its full constituent's
word [verbatini.

| " ve been | ooking at when it says a
certain thing in the claim what is the neaning of
t hat ?

So an integrated RDC, ny anal ysis says
that that's a general purpose conputer that can
decode encrypted dat a.

And it gives exanples of how

It's not necessary for ne to ook at it
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word by word. |'mlooking at the whole segnent and
say, what would be the neaning of this as a bl ob? --
where the constituents' words aren't necessarily

i nportant to analyze in isolation.

Q So is it your position that, to understand
what an integrated RDC is, you did not need to
understand what the word "integrated" neans?

MR, NORRIS: (bjection;
m sstates the witness's testinony.
A | was not asked to consider what it was.
And | saw that, in order to understand
the -- what -- the neaning of the claim whether it

woul d have a particular neaning, for exanple, "to
proceed"” or -- so, what that neaning would be -- |
did not see the neaning of picking apart.

| did not have to isolate word by word,
but | only had to see: What is an integrated RDC in
this context?

Wthout, as | nentioned before, breaking
out "integrated," breaking out "receiver," breaking
out "decoder," or breaking out "circuit," it's the
conpound that |'m saying corresponds to general
pur pose conput er

That woul d be programred in the manner

described in the specifications, for exanple.
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Q So your opinion that you offered in the
decl aration regardi ng what an "integrated RDC' is
did not consider what the words "integrated,"

"receiver," "decoder," or "circuit" nean.

|s that correct?

MR NORRIS: Objection --
obj ection; msstates the witness's
decl arati on.

A Right. | don't....

Let me back up a little bit.

| was not asked to opi ne about i ndividual
words, and | didn't opine about it.

| haven't rendered an opinion. |Instead, |
| ooked at what is the neaning of an "integrated
RDC, " as described in Caim1l, wthout considering
i ndi vi dual words.

It's just -- as | nentioned to you before,
we could have renaned it "Device ABC," and | would
not have to take it apart and say: Wat is "Device"
and what is "A" and what is "B" and what is "C'?

They call it "Device ABC." Wat is that?

In the sanme sense here, an "integrated
RDC, " | was asked: Wat is that?

Well, it's a general purpose conputer, and

it has the capability of decodi ng, such as what is
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done by W-Fi.
Q How do you know it's a "general purpose

conputer" when you did not give the words any

nmeani ng?
MR, NORRI'S: (bjection;
m sstates the witness's testinony.
A. So first of all, as | understand it,

"general purpose conputer” in the context of lawis
a slightly different thing than "general purpose
conputer" as in textbooks.

And that's sonething I've been inforned
about, what it corresponds to.

The description in the specification of
what it is does describe what |'ve been inforned the
| aw says a "general purpose conputer" is.

And further, |ooking at the specs and what
an RDC requires, | understand that it needs to be
able to decode the encrypted data that it receives.

So if | understand your question
correctly, you' re asking nme to break out i ndividual
wor ds and opine on those -- and | would be able to
do that, if given enough tine, but | haven't done it
at this point.

Q So what is your understanding of a

"general purpose conputer"?
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A Are you asking in the context of law or in
the context of what a conputer science textbook
woul d say?

Q In the context of your declaration

A In the context of ny declaration, | have
been i nformed that "general purpose conputer,” for
exanpl e, corresponds to a conputer that has not yet
been programed. |Its functionality has not been
| ocked in by the provision of an algorithmyet.

But as soon as you specify the algorithm
it wll execute. You have determ ned what it does,
uni quel y.

And now, in ny understandi ng of the |egal

interpretation of "general purpose conputer,” it has
ceased to be a general purpose conputer. It is a
conputer -- a general purpose conputer that now has

been given a particular functionality by the
algorithmit's been programed wth.

Now, this is ny recitation of things that
|'ve been told about the |aw

So | apologize if I mangle things here.
But that is, in general, how | have used the term
her ei n.

Q So you didn't do any independent analysis

as to what a "general purpose conputer” is. You
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just took the word of your -- of the counsel you
were working wth?
MR NORRI'S: (bjection;
m sstates the witness's testinony.
(hj ecti on; vague.
A. So that's not what | was sayi ng.
When counsel nentioned the "genera
pur pose conputer” termto ne --
MR. NORRI'S: (njection.
Hold up. | want to caution the
W tness not to reveal any specific
communi cations with counsel that are
privil eged.
THE W TNESS: Ckay.

A It was explained to ne what the | aw says a
“general purpose conputer” is when | discussed the
speci fications with counsel.

Q And to be clear, | wasn't asking about the
conversations you had wth counsel.

My question to you was: Did you do any
i ndependent investigation as to what a "genera
pur pose conputer” is?

A. In the context of the specification, in
the context of law, or in the context of

t ext books -- | need to know whi ch one you're asking
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me about .
Q Well, in drafting your declaration, did
you do any investigation to determ ne what a
"general purpose conputer” is?
A It was represented to ne what the |aw says
about that.
| don't question counsel when it cones to
law. | specify when | have a technical view that
di verges fromtheirs. But when it cones to the |aw,
| just accept it as a fact that this is howit is.
There is no reason for ne to doubt it. |
amnot a lawer. And ny role here is not to
interpret the law, it's just to apply what I'mtold
the neaning is in the | aw
But that said, | was sent material. They
were legal briefs -- but I don't renenber what
kind -- that described things that hel ped ne
under st and, based on case |aw, how to understand
this.
But | don't recall what particul ar
material that was.
Q So | have turned to Paragraph 18 of your
'042 declaration, just a few paragraphs above.
You can see Paragraph 18 -- oh, can you

see it?
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A

says:

terns:

Yes, | can.

Ckay. And you agree the first sentence

As di scussed in detai

bel ow, | do not believe the
ternms "integrated RDC, "
(recei ver decoder circuit),
"integrated PDK (personal
digital key), and "enabl enent
signal" are understood by
persons of ordinary skill in
the art to have a sufficiently
definite neaning....

Did | read that correct?

Yes.

And a few |lines down, you al so use the

The terns --
You state:
The terns, rather, connote
t he general and generic
abilities of general -purpose
conmputers.. ..
|s that correct?

You read it correctly.
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Q A few m nutes ago, you said:

A general purpose conputer
may be one that has not yet
been programred, its
functionality has not been
| ocked in by the provision of
an al gorithm

Do you recall saying that? D d | state
that correctly?

A. Yes -- when | tried to explain what ny
understanding is of the termfromthe |ega
per specti ve.

So as you know, when |I'mtalking about the
law, | am not as precise as when |'mtal ki ng about
technology. So I mght have said this in a slightly
vague or in an inaccurate manner.

But that is an estimte of what |
understand it to nean.

Q | just want to better understand that a
little bit.

How does a conputer operate w thout being
pr ogr amred?

A To ny understandi ng, what the | aw has
defined a "general purpose conputer” to have and do

is the ability to store and access storage, and to
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conmuni cat e.

So that would give it sone functionality.

There woul d probably have to be firmare,
maybe an operating system-- depending on the
context -- that provides sone instructions that
enabl es this.

But, for exanple, if you're thinking
about -- we're using a browser right now. The
browser is -- you could think of as an added
specification that sits on top of what the general
pur pose conputer does, that allows it to, for
exanpl e, render HTM.

So that's an exanple of the instructions
that could be given to a general purpose conputer.

Now, | know that this is not a conplete
description and it doesn't identify the boundari es.
But this is an exanple of how | understand the term
to be used in the | aw.

Q What's the threshold that you have to
cross frombecomng -- fromgoing -- frombeing a
general purpose conputer to a nongeneral purpose
conput er ?

MR. NORRI'S: (bjection; vague.

A. That's a really interesting question, and

| am curious of that.

69



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

But | have not rendered an opi ni on about
it, and | don't know if such a determ nation has
been made in the |aw

| would be very interested in reading it,
if it has. But | don't have any readymade opi nions
as far as it goes.

As | said, | have not spent any tine
identifying the boundaries of the terns, because it
wasn't necessary for nme to render these opinions.

Q So wi thout knowi ng the boundaries of what
a general purpose conputer is, how could you tell ne
that the integrated RDC or integrated "PDC' are
general purpose conputers?

A. So you could tell, in instances, whether
sonething is or is not without know ng the exact
boundari es.

And in this case, | can tell fromthe
description that it does belong to the class of
general purpose conputers.

But you're asking ne now about the
boundaries. So you're saying, what would you have
to add or subtract for it to change that status?

| have not considered that.

|"ve only considered, is this a general

pur pose conputer? Yes, it is.
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Q Though there is functionality that was in
an RDC that you didn't consider, you wouldn't be
able to tell ne whether, because of the |ack of
considering that functionality, that the integrated
RDC is now no | onger a general purpose conputer.

MR. NORRI'S: (bjection; vague.

A. | think | actually don't understand your
guesti on.

Q kay. You -- so....

Let me rephrase a little better.

In the term "general purpose conputer,"
what is the general purpose of that conputer?

MR. NORRI'S: (bjection; vague.

A. So the way | understand it -- and we're
speaki ng now of a general purpose conputer as
understood in the law -- it's a conputer that has
the capability of accessing storage and sone form of
conmuni cat i on.

So "conmuni cation" here could nean that a
keyboard is connected, that a radio is connected,
that a nonitor is connected. Those are exanpl es.

Soit's an I/O in other words.

| don't know the details of what nust,
according to the |law, be incorporated and what nust

not. So | don't know t he boundari es.
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Q But doesn't every conputer have an
operating systenf

A. No. But an operating system | don't know
whet her -- and | haven't considered yet whether that
woul d be part of the general purpose conputer.

| would have to think about that. It
really woul d depend.

And so....

For exanple, you could say that a conputer
needs drivers in order to handle the I1/QO  Maybe the
drivers and a m ni num operating system woul d be part
of the general purpose conmputer -- | have not
consi der ed.

Sonme general purpose conputers m ght not.

It does not -- it is not necessary for ne
to consider exactly what is and what is not part of
it in order to render the opinion here.

| can tell that this is a general purpose
conputer. And if you're saying, what would you add
to make it not so? | don't know, |I'd have to think
about that.

Q Well, what you said is that a genera
pur pose conputer would have a nenory and
comruni cation |i ke a radio.

s that correct?
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A. | don't know exactly what the |aw says.
For exanple, | don't knowif it has to

have a nenory or it could be, for exanple....

For exanple, a hard drive -- is that
considered a nenory? | don't know. It -- | don't
know.

They woul d have to have -- in ny

under st andi ng of what |'ve been told about the | aw
as it relates to general purpose conputer, it would
have to have sonme storage facility, which could be a
nenory, and it would have to have sone communi cati on
facility -- which could be a radio. | don't know if
it has to be a radio.

Q So is it your opinion that a device that
has storage and sonme form of communication is a
"general purpose conputer"?

A. If this device is programmed to do a very
specific thing, then it is ny understanding that the
| aw says that this is not a general purpose
conput er.

So this device, with storage and
communi cation -- for exanple, take your -- take a
particul ar device that has that, but which has other
things too -- maybe it is, maybe it isn't.

Now we're -- again, we're tal king about
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t he boundari es.
(Si mul t aneous speaki ng.)

Q And that's ny confusion, right? -- because
and you nmake a statenent, but you haven't expl ai ned
that you -- for instance, the statenent you just
made i s:

If a device is progranmmed
to do a very specific thing,
then it mght not -- then it is
not a "general purpose
comput er. "

What is that very -- what is that very
speci fic thing?

MR. NORRI'S: (bjection; vague.

A | think I would have to consider it case
by case, and naybe | would need to | earn nore about
what the | aw says about the boundary conditi ons.

Al 1've really been told is about pretty
much what | recited to you now, that this is the
understanding in the | aw about a "general purpose
conputer.” And | applied that understanding to this
cont ext .

What | think you're asking ne, tine after
time, is about the boundaries. And | do not know

t he boundaries. | would have to think about it and

74



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

read nore about it.
There may be court decisions about the
boundaries. | am not aware of those.
In my view, this is not a technica
guestion. This is applying a legal definition to a
technical matter
Q VWll, | would |ike to understand --
because in your first sentence in Paragraph 18, you
state, and | repeat:
As di scussed in detai
bel ow, | do not believe the
ternms "integrated RDC
(receiver decoder circuit),
"integrated PDK" (personal
digital key), and "enabl enent
signal" are understood by
persons of ordinary skill in
the art to have a sufficiently
definite neaning....
Aren't you offering a | egal concl usion by
saying "a sufficiently definite neaning"?
MR, NORRI'S: (bjection;
m sstates the witness's declaration and
calls for a legal conclusion.

A So | was given these terns -- for exanple,
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take "integrated RDC' -- and | was asked, does this
have a neaning? No, it doesn't -- no, it does not
have a neani ng outsi de the specs.

You woul d have to consider the specs in
order to know what this neaning is -- because the
POSI TA woul d not know it, having gone to class and
havi ng worked for, say, two years in a conpany --
except if they work at Proxense, maybe.

They woul d not know what the term neans.
It's not a conmon term So it does not have a
sufficiently definitive neaning.

Peopl e m ght be able to guess what it is,
but they woul d not know enough. They woul d need to
know nore, and they would | earn that by reading the
specs.

Q And is it your opinion that, in |ight of
the specification -- because | believe in other
parts of your declaration you noted that you have to
interpret clains in light of the specification.

So is it your opinion that, in |Iight of
the specification, these terns are understood by a
POSI TA to have a sufficiently definite neaning --
or, sorry, do not have a -- do not have a
sufficiently definite nmeaning?

MR. NORRI'S: (bjection; vague.
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A. So if | understand your question
correctly, | think I"'manswering this in the Sunmmary
of Opinions when | say that the POSI TA woul d not
have understood these terns outside of the specs but
woul d have understood that they correspond to what
the | egal description of a general purpose conputer
is, as we discussed it before. And they would | ook
into the specs about what this general purpose
conputer would be progranmed to do in order to
provide the functionality that is described in the
speci fications.

The specification provide algorithnms. So
they woul d | ook at the description of those
algorithms in order to understand what is added to
t he general purpose conputer in order for it to

perform sonething that corresponds to the claim

| anguage.
THE WTNESS: Can we go off the
record for just a nonent to have a
guestion to ask?
MR, KHAN:  Sure.
(Wher eupon, a discussion was had
off the record.)
BY MR KHAN
Q So in Paragraph 18, we were discussing the
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first sentence of that paragraph. And | noted that
you stated here -- you used the term"sufficiently
definite neaning.”" Al right.

A Yes.

Q Do you see that?

A Yes.

Q What do you nean by "sufficiently
definite"?

MR. NORRI'S: (bjection; asked
and answer ed.

A So, for themto understand what it neans
to the extent that they would be able to inpl enent
it.

For exanpl e, when you were speaki ng about
the "integrated RDC' -- if | spell out what an RDC
is to a POSITA, this person m ght say, well, that
sounds |i ke a conputer of sone kind.

But they m ght not have any idea of what
ki nd of conputer. They would have to |earn nore
about it.

So what opinions they m ght have about
what it is would not be sufficiently definite in
order to know what it is, to make it definite.

They woul d have to | ook at what they do,

if they want to know exactly what they would have to
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pr oduce.

They woul d agree that it's sonme kind of,
as | said, a general purpose conputer, based on the
law and the definition of that termin the |aw

But then, what does this general purpose
conputer do? Well, what would they programit to
do? That's the algorithmthat is described in the
speci fication.

So they would need to know both what it is
and what it does. That is, what that -- should this
general purpose conputer be progranmmed to do?

And that's what the al gorithns speak of.

Q I'"'ma little confused. Don't al
conputers have algorithns that they execute?

A So if you tal k about barebones conputers,
when you're kind of running it on the steel, they
have a processor that has mcro instructions. But
t hey woul d not have M crosoft Wrd, for exanple.

| f you wanted to have the capability of
editing docunents, you would need the algorithm --
that is, Mcrosoft Wrd or simlar thing -- add to
this general purpose conputer in order to have that.

The barebones conputer would not have it.

Q I"'ma little confused. You've given one

exanple of Mcrosoft Wrd and editing -- so you're
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saying a conputer that has no editing capabilities
Is a general purpose conputer?
A No.
MR. NORRI'S: (bjection; that
m sstates the wi tness testinony.
A. That's not what |'m saying.
| am giving you an exanple of two
different sides of this boundary. But |'m not
telling you where the boundary is, because | don't
know.
Q How can you say which side it is, then, if
you don't know where the boundary is?

A. Because ny understanding of the law, as it

relates to "general purpose conputer,” gives
exanpl es of situations. And | don't knowif a
boundary has been drawn, and | have not spent any
time analyzing it.

So for exanple, the conputer | am using
right now that is doing all the things that allows
us to speak, | believe, according to the law, is not
a "general purpose conmputer”; whereas if | refornat
the drive, wipe it, then, | believe, according to
the law, that is a "general purpose conputer."

So | don't know exactly where the

boundari es are drawn. | don't know what the | aw
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says about whether | add the operating system and
that's it -- whether that is a "general purpose
conmput er. "

A "general purpose conputer" -- ny
understanding is that the | aw says it has the
capability of accessing storage and comuni cate with
sonet hing on the outside of the conputer itself.

Q So isn't the conputer that you're using
right now -- that's all right. Sorry, scratch that.

Doesn't the conputer that you're using
ri ght now have storage and the ability to
communi cate with sonet hing outside of itself?

So why is that not a general purpose
conput er ?

A You' re asking nme about the | aw now.

| amjust applying what |'ve been told the
definition is of a "general purpose conputer.”

A "general purpose conputer" is a device
that has those capabilities.

It m ght have other capabilities too, but
it's not constrained in terns of what it can do by
havi ng been progranmed accordi ngly.

For exanple, let nme give you an exanple on
t he ot her spectrum

A crypto mning rig that you buy in order
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to mne Bitcoin -- and it can only mne Bitcoin --
you can't run Mcrosoft Wrd on it -- even if you
wanted to, because it does not have the kind of --
it doesn't allow you to | oad an operating system and
| oad M crosoft Word.

That, in ny view, is an exanpl e of
sonething that the law says is not a "genera
pur pose conputer."”

It has been defined.

Now, it could be defined in ternms of the
hardware it has. It could be defined in terns of
the firmvare it has. | don't knowif there are
boundari es drawn here.

The other end is a conmputer that cones out
of the box. It hasn't -- you know, sonetines when
you buy conputers, they have M crosoft Wrd on them

But think, now, the conputer that has been
wi ped. It has nothing -- no factory prel oaded
things for you. That seens to ne to match the |egal
description of a "general purpose conputer.”

Now, again, | have not been asked to opine
about either one of these exanples. |'m providing
you an explanation to give you light on ny
understandi ng of the legal term

(Si nul t aneous speaki ng.)
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A. And that's what |1've applied in this
cont ext .

Q And | appreciate you providing clarity.

|"mstill not too clear, which is why I'm
aski ng the questions, because |'mnot sure,
according to your understanding -- or your
under standi ng of the purported | aw here.

When, you know, you nentioned that the
conputer you're using right nowis not a "genera
pur pose conputer,” but if you format it then it's a
"general purpose conputer." R ght?

So what does your conputer that you're
using right now have that nakes it not a "genera
pur pose conputer"?

MR. NORRI'S: (bjection; vague,
specul ation. It goes beyond the scope of
hi s decl arati on.

A So maybe ny conputer was not a great
exanpl e, because | haven't really been asked to
consi der whether ny conputer is a "general purpose
conputer" or not.

| could see the two special cases that |
mentioned to you, which is a conputer with
absolutely nothing on it, except maybe the m ni num

anount of firmwvare that is needed to boot up or
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sonething like that, versus a crypto mning rig,
whi ch, you know, you cannot do anything except m ne
Bitcoin -- and that's it.

Those are ki nd of exanple endpoints of

this.

My conputer, | -- honestly, | would have
to consider carefully -- that m ght not be a good
exanpl e.

| tried at first to find a good exanpl e.
And | think the crypto rig is nuch better than ny
conputer, because | haven't spent tine anal yzing
anything in the m ddle.
| understand what the |aw says, as |'ve
been told to apply it. And that was all | needed in
order to make progress on ny declarations and opi ne.
And | don't know about the things in the
m ddl e, where they fall.
(Pause.)
Q I"d like to, again, focus on Paragraph 18.
| n Paragraph 18, you also nention that --
"1l just read the statenment. It says:
Absent a control |ogic or
sone ot her type of algorithm
executed by a controller or

anot her type of processor,
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t here woul d be no structure for
the foregoing to performthe
function of "enabling one or
nore of an application, a
function and a service."

Did | read that correctly?

A Yes.

Q So what's an "application"?

A What is an application?

Q Yeah.

MR. NORRI'S: (bjection; vague.

A | can give you an exanple of an
application. |s that good?

Q Sur e.

A So for exanple, on your phone there m ght

be a mail application that allows you to receive and
send email. You m ght have one or nore applications
that allow you to shop online or order food.

Those are exanpl e of applications.

So it's software running on the device
that, in many contexts, have been produced by a
third party and either downl oaded on the device by
you or sonebody el se.

Q What's the difference between just code

that's on a device and an application?
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MR. NORRI'S: (bjection; vague.

A. Vell, it's alittle bit of a...i1t's a
little bit -- just a different termnology in the
eyes of the consuner.

An application is code running on the
devi ce.

Now, not all code running on the device,
of course, is an application. The operating system
i s code running on the device.

But a POSITA, at |least, would not call the
operating system an "application."

But if you're asking about what the | aw
says about the distinction, | do not know.

Q | "' m aski ng about your opinion. |
understand we're here to speak to your opinions. So
what ever your opinions are, |'d like to hear them

A. So, this is just to give exanples of
t hings that could be done to a general purpose

conputer that would nmake it not a general purpose

conput er.

W' re downl oadi ng an app, for exanple.
It.

At | east sone apps, but maybe all -- and |
haven't determ ned the boundaries -- would cause it

not to be a general purpose conputer anynore in the
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interpretation -- using the interpretation of the
term "general purpose conputer,"” as |'ve been given.

Q |"mtrying to agai n understand what --
when you say "enabling one or nore of an
application,” what is it that's been enabled there?

Is that like -- what is -- what's -- what
is the application that's being enabl ed?

A. | think this is -- this snippet here,
it's...l think, a citation fromthe patent.

And | don't renenber the exact |ocation of
it. | apologize that it's not -- | don't have a
citation right here.

| f you know where it cones from that
woul d hel p nme understand how to answer your
guesti on.

Q Yeah, this is the -- this is taken from
the claimlanguage. |It's "enabling one or nore of
an application, function, and service."

A. So | haven't had to give the boundaries of
this. But they describe a nunber of functionality
that could be described as "applications,” could be
descri bed as "function,” or it could be described as
"service."

So for exanple, there's one exanple in

which there are two parties with which a user and
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hi s or her device conmuni cates.

And one of the parties facilitates an
aut hentication process and a key exchange process.
And the other party enabl es what the user of the
device mght wish to have achi eved -- whether that
i's, you know, online banking or access to a buil ding
or whatever external functionality you m ght search.

So that m ght be called an "application."”
That m ght be part of an application.

It mght be called a service, and it's a
functi on.

So I'"'mjust using it to say: |If you have
this general purpose conputer, that is not enough to
provide this enabling of the application, function,
or service -- because you need to know the al gorithm
or an algorithmthat would do so.

And the specs give a couple of exanpl es of
t hose.

Q So you gave an exanpl e of online banking
or access to a building or other external
functionality.

Why is online banking or access to a
bui | di ng consi dered an application, function, or
service?

A. So this is based on -- maybe | shoul d have
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stayed with the exanples given in the specification.
| don't recall exactly what exanples they gave.

But those would -- the exanples given
t herein woul d be understood to be an application,
function, or service.

That is what | believe is intended as an
exanpl e of this.

A POSI TA | ooking at this would say, what
can you use it for? Mght turn to the specification
and say, oh, here's one exanple of what you could
use it for -- and oh, here's another exanple.

That woul d correspond to this
"application, function, and service."

Q Yeah, I'mtrying -- that's exactly -- |I'm
trying to better understand that.

Al right. | think -- is there sonething
you could point ne to and the specification or
sonet hing that woul d hel p me understand what the
application, function, services -- actually, I'd
like to take it |ike one word, right, each.

So let's focus maybe on the application.

And what's --

A | think I haven't nenorized the different
parts of the specification enough to refer you to a

particul ar portion.
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And al so, | haven't spent any tine
breaki ng down this application, function, and
servi ce.

This -- you could think of this as what it
does, what it achieves.

And t he specs give exanples of what it
achi eves.

Whet her that's an application, function,
or a service, it does not matter to me to understand
the clainms, this particular classification.

But in terns of understandi ng the exanples
of it, it's better to use those in the specs than
the exanples |I gave you, which are, you know, j ust
ny recollection of the general kinds of situation
t he patent addresses.

Q Yeah. So you noted again here in
Par agraph 18 that, you know, the integrated PDK and
t he RDC enabl ed signal don't have a sufficiently
definite neaning as a nane of structures for
enabling one or nore of an application, function,
and a servi ce.

Can you give ne an exanple of what you
nmean by "function" when you say "enabling a
function.™

What do you nean by "function"?
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A. So I"'musing this as the patent --

MR NORRIS: Let ne get a quick
objection in. I'msorry.
bjection. [It's vague and

m sstates the witness's declaration.

A. So I'musing the terns as the patent does,
which is the application, function, and service.
It's described as what it achieves, pretty nuch.

| haven't broken it down: What is an
application? Wat is a function? What is a
service?

It was not necessary for ne to render an
opi ni on.

| can point, with access to the specs and
the capability of searching, to sonething that would
be an application, function, or service.

But | have not rendered an opi ni on whet her
it's an application or a function or a service, or
maybe nore than one of them

Q Yeah, and -- | nean, |'m asking what your
under st andi ng of these words is.

So I'mnot asking you to give ne a
specific exanple. | nmean, if that hel ps you, that's
fine.

But |'m asking: Wat do you nean when you
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say "function"?

You put this word in your declaration.
So, presunmably, you know what it neans.

And |I'm asking for -- you know. \Wat do

you nean by the word "function"?

A So | used it as the trio of words --
application, function, and service -- as is done in
t he patent.

Looki ng at the specs, what this
corresponds to is the -- one way of explaining it is
t he perceived benefit of the use of the technol ogy.
So in other words, what the consuner -- what the
reason for the consuner to use this.

Now, this m ght sound terribly vague,
but -- so it gives exanples of what the situation in
whi ch a "hybrid device" could be used.

And the consunmer woul d have one of these
hybrid devices, for exanple, and would be able to
achi eve the goal described in the specs by doing
t hat .

So this goal corresponds to the
application, function, and service.

We don't have to care whether it
corresponds to an application or to a function or a

service in order to analyze --
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At | east fromthe perspective that | have
and the question | was asked -- doesn't have to be
under st ood what the distinction is, if anything, in
t he context of the specification.

THE W TNESS: Now, would you

pl ease give nme one mnute? | just want to
check about the timng, and |I'll be back
very soon.

MR. KHAN: We can go off record.
(Wher eupon, the deposition recessed for

[unch at 12:48 p.m)
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AFTERNOON SESSI ON

(1:47 p.m)
BY MR KHAN:
Q Wl cone back, Dr. Jakobsson. | hope that
was enough ti ne.
A. That was sufficient. Thank you for being

f 1 exi bl e.
Q Yeah. No probl em

Al right. So we started at 10:00. W
went to about 2:45. So that's about two hours, 45
mnutes -- sorry -- 12:45 -- so we're about two
hours, 45 m nutes through.

So I'll proceed. Hopefully, we won't need
all the time. But -- and like |I said earlier, if

you need a break, please |let ne know. W can take a

br eak.
All right. So before we left, we were at
Paragraph 18. | have that on the display.
Can you see it?
A Yes, | can.

Q And this is Paragraph 18 of the '042
decl arati on.
We tal ked earlier -- we were tal king about
the statenent "enabling one or nore of an

application, a function, and a service."
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VWhat are sone structures that enabl e one

or nore of an application, a function, and a

service?
MR, NORRIS: (bjection;
specul ati on.
A. | haven't opined on that.
|'ve opined on that these terns do not
have t hat.

Q So how do you know, if they don't have
that, if you don't know what the structures are?
MR. NORRI'S: (bjection; vague.
A VWhat | nmean is: In order to enable this
col l ective, you need to say what they do.
Soif the terns were known in the art,
t hen peopl e woul d have known what these things do.
So for exanple -- you know, let ne take
slightly far-fetched exanpl e.
If one of the terms was an "unbrella," t
POSI TA woul d have known what the unbrella | ooks
i ke, what it -- howit works, and why you use it.
And so, that would be sufficient, then,
order to understand what it does.
But in this case, the fact that this --
the integrated RDC and the integrated PDK both

correspond to general purpose conputers wth the

a

he

in
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ability of then storing, accessing storage, and
conmuni cating with outside entities, that doesn't
tell you, like the unbrella does, what exactly that
nmeans.

So you need to |l ook at the specification
to see: Wat woul d these devices be configured to
do?

So in other words, what is the algorithm
of which there are a couple of exanples, that they
woul d need in order for themto performthe tasks
needed to do this enabling?

Q So ny question to you was about the word

"structures," which you used here in Paragraph 18.
And the question was: Wat are the
structures for enabling one or nore of an
application, function, and service?
You didn't answer that question. So |I'm
goi ng to ask agai n.
A. So there could be many such structures.
So for exanple, if the clains had
descri bed what exactly the RDC would do and what
ki nd of conponents it would conprise and use terns
that are known in the art, then a POSITA readi ng the

cl aimwould know what the structure would be and

woul d be able to do that.
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So -- | nmean, in the exanple of the
unbrella, sonething that is well understood, you
could just plug it in and you know that, oh, that's
the unbrella, that you use it like this and it has
this functionality and this is howit works.

By describing the invention using terns
that aren't well understood in the art, you need to
| ook at the specification to see if that -- if the
speci fications give any gui dance.

And in this case, they do by providing a
few exanple algorithns of how they woul d be
configured, these general purpose conputers, in
order to achieve the intended goals.

Q And is it your opinion that the integrated
PDK and the integrated RDC have...don't have a
structure, but are general purpose conputers wth
sone type of al gorithnf

A. The integrated RDC, for exanple, is a
general purpose conputer. And by itself, it doesn't
have the algorithm It's just "general purpose
conputer. "

So then, in order for us to understand the
clainms, we would need to | ook at the specifications
to see what is the algorithmthat has to be added to

this? -- how do they need to be configured, in other
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wor ds?

But by thensel ves, as described in the
claim they don't have that algorithm The claim
doesn't specify the algorithm

Q Does the specification --
A. Yes; it gives exanples.
Q -- provide --

So ny question was: Does the
specification provide -- is it your position that
the specification does not provide an indication of
the structure of the RDC and the integrated PDK?

MR. NORRI'S: njection;

m sstates the witness's testinony.

A. So what I'msaying is that it gives sone
exanpl es of possible inplenentations.

But the term"integrated RDC," as used in
the claim is not a known term

And so, then when we | ook at what woul d be
required for sonething to be an integrated RDC, the
anal ysis gives us that it has to be a general
pur pose conputer

And then, a general purpose conputer
doesn't have the algorithmthat defines the enabling
t hat we have descri bed here.

So in order for us to understand the claim

98



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

and understand how to deal with this, we would have
to look -- it's a neans plus functions argunent --
we' d have to ook at what is described in the
speci fication.
And that woul d be the exanple algorithns.
Q Does the '042 patent or any of these
patents use the term "general purpose conputer"?
A | don't know. | haven't seen it. If it
does, we could |look at it together.
Q Well, I'"masking you if it does.
A. |'"'mnot aware of it, one way or the other.
But I amnot relying on it saying that
it's a "general purpose conputer.”™ I'mrelying on
these terns not having a defined neaning in the art
to a POSITA and, therefore, based on that, | ooking
towards what is an integrated RDC
And so, the analysis that | describe in
here says that it's a "general purpose conputer.”
For exanple, we know that it needs to have
a processor and...to performthese tasks.
The processor is sonething that the
general purpose conputer has.
(Pause.)
Q Does a processor execute a function?

MR. NORRI'S: (bjection; vague.
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A. | don't know, one way or the other.

"Executed function" is not a phrase that
|"ve seen in the claimlanguage. But if |I'm
m st aken, please draw ny attention to it.

Q You said that a processor is sonething
that the general purpose conputer has. So |'m
aski ng you what the processor does.

Does the processor execute a function?

A | like to stay away fromthe word -- from
the word "function,” since that is in the clains.

|'"d say it executes sone form of conputer
i nstructions.

Those m ght be mcro instructions. It
m ght be a regul ar machi ne code instructions.

But they wll cause the processor, for
exanpl e, to access storage when it has a program
that makes it request software -- nakes it request
access to the storage.

So it has the capability of accessing
storage. And simlarly, it has the capability of
transferring information in and out fromthe entity
itsel f.

Q | asked you -- ny question was: Does a
processor execute a function?

MR NORRIS: (Objection --
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Q Are you -- let nme -- yeah, so | asked you
t hat question, but you did not answer it.

So I"'mgoing to ask again: Does a
processor execute a function?

MR. NORRI'S: (bjection; asked
and answer ed.

A. So the word "function" exists in the
claim and | don't know about whether there has been
or wll be a claimconstruction related to
“function."”

So in order to not confuse matters, |
shoul d not say anything about a claimtermthat has
not been construed or which I don't know the
construction of.

| haven't opined on what the construction

is of "function,” and | can't on the fly do that
ri ght now.
So | need to stay away fromusing the
term since | don't have it defined in this context.
Q Did you use the word "function" in your
decl arati on?
A. | know I did when | cited the patent.
| don't know whether | used it for other

pur poses.

(Si nul t aneous speaki ng.)
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Q Sorry, sorry. (Go ahead.

A. If I did, I would like to ask you to draw
my attention to it and | could |look at the context.

Q Yeah, | think we're |looking at it
together. It's in Paragraph 18:

...Structures for
“enabl ing one or nore of an
application, a function and a
service."
Sol wll -- and | think you repeated it
several tinmes. So I'mgoing to ask you again: Did
you use the word "function" in your declaration?

A | used the word "function" in the
declaration when | cited the patent, which has the
phrase "enabling 'one nore' of an application, a
function, and a service."

Q Did you use the word "function" in your
decl arati on wi thout knowi ng what it neans?

MR. NORRI'S: (bjection; vague.

A. | did not have to opi ne on whether a
function is sonething that is executed.

A function could be sonething you achi eve.
In the context of this patent, | don't
know. And it wasn't necessary for nme to determ ne

that in order to properly answer the questions | was
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asked to opi ne on.

So, maybe a function is executed.

But | did not opine on that. And | have
no opi nion about that at this tine.

Q So Dr. Jakobsson, that was not ny
guestion. And this has happened many tines, and |
don't want to go down this route. But it defeats
t he purpose of a declaration [sic] if the questions
are not going to be answered.

And |I'm happy to pull the transcript and
show it to the Board. | would rather not do that.

So I'mgoing to repeat the question again,
and | hope | can get that answer.

The question was: D d you use the word
“function” in your declaration w thout know ng what
it means?

MR, NORRI'S: (bjection; asked
and answer ed.

A. So let me clarify.

| cited the patent in ny declaration, and
the patent uses the phrase "enabling 'one nore' of
an application, a function, and a service."

A POSI TA | ooking at this would know t hat
this corresponds to achieving the goal of the

invention. So -- it gives exanples of what the
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goal s coul d be.

We don't have to know whether a function
is sonmething that you achi eve or which you execute.
That is not inportant.

It enables the function. W know that.

It enables, in fact, one or nore of an application,
a function, and a service.

So it -- maybe it doesn't even enable a
function. W don't know.

But it has the capability of enabling at
| east one of these.

| don't have to know what each one of them
neans, specifically, in order to say that it enables
one of them at |east one of them

And in particular, it's irrelevant for ne,
in order to render the opinions | was asked to
consider -- to answer the questions that | was asked
to consider -- whether a function is sonething you
execute or that you achieve, for exanple.

It wasn't necessary for nme, and | did not
render an opi ni on about that.

Q Dr. Jakobsson, | did not ask you for your
opi nion on whether a function is sonething you
execute or you achi eve.

My question to you was: D d you use the
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word "function" in your declaration w thout know ng
what it neans?
MR. NORRI'S: (bjection; asked
and answer ed.
A So | think you asked ne if the processor
we spoke about executes a function.
Q That's not what | asked.

| can repeat the question: D d you use
the word "function"” in your declaration wthout
knowi ng what it neans?

MR, NORRI'S: (bjection; asked
and answer ed.
A So as | tried to explain before, |I'm
| ooki ng here at what a POSI TA woul d understand "one
or nore of an application, a function, and a
service" to nean

| understand that this maps to what we
m ght call the "functionality” -- I'mnot using the
word "functional," but "functionality" -- of what
the device is achieving. R ght?

So it mght be that it logs you in to a
first place, that then connects you to second pl ace,
that allows to -- you to see data or access data
t hat you otherw se woul d not have been able to.

That -- whether you want to call it an
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application, a function, or a service, it does not

matter to ne. |It's one or nore of an application,

function, or service in the context of the patent.
And that is being enabled by the

integrated RDC, integrated PDK, and the enable

si gnal together.

Q My question to you was: D d you use the
word "function” in your declaration wthout know ng
what it neans?

MR. NORRI'S: Counsel, you've
asked the question nultiple tines. He
gi ves you the same answer.

It doesn't seemlike his answer
is going to change. Wat do you expect
himto do?

MR. KHAN:. Counsel, if you have
an objection, that's fine -- please, you
can rai se your objection. But he's not
answering the question.

And this transcript will be
produced to the Board. And they can
decide if that's the case.

| don't want to do that. Right?

The point is -- of a deposition

IS not to not answer questions. R ght?
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And so, | amlooking for an
answer based off of the statenents that he
made. And he's not answering the
guesti on.

THE WTNESS: Let ne explain
why.

A "function" -- there are
several contextual interpretations of it.

It could be simlar to what
programrers call a "procedure." R ght?

"Function" is al so used as, what
is the outconme? in common | anguage.

It does not matter here whether
we say one or the other, because the
function in a progranm ng sense can be
used to performthe function in a |ayman's
term

In that sense, they're
over |l appi ng.

And for the sake of ny rendering
an opinion, | don't have to know whet her
it's one or the other. Because for both
of them whichever "function" neans, it's
clear to ne that the statenment | nake here

IS correct.
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And that is especially so since
you only need one or nore of an
application, a function, and a service.

| understand what each one of
t hem correspond to in the patent, and
there are exanples of it.

So all of themcorrespond to the
exanpl es, individually and collectively.

You can call the exanple an

“application.”™ You can call it a
“function.” And you can call it a
"service."

There m ght be differences of
rel evance, even in the context of the
[itigation.

But there are no differences of
i nportance for ne to render an opinion.

|f one is greater than the
other, and entirely enconpassing a third,
it does not matter to ne. | can stil
render an opi nion about it because |
understand what it corresponds to.
(Reporter request for clarity.)

THE WTNESS: "A third," yes.

So what |I'msaying is that you
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could draw a Venn di agram of these three,
and there mght be a overlap in terns of
what it nean -- and | believe there is.
But it's not inportant to ne
whet her there is or not, because it's
enough that one of themis enabled -- at
| east one of them
And each one of them
corresponds -- as does the collection of
them-- to the exanples that are given.
So to me, it's not a rel evant
guestion to say exactly what is the
definition and what are the boundaries?
| understand what it refers to.
BY MR KHAN:
Q How do you understand what it refers to
w t hout knowi ng what the individual words nean?
A. In the context of the specification and
based on what the cl ai mlanguage says.
Q But even for that, you would need to
under st and what each word neans.
A. | understand what it maps to. But | don't
need to understand the exact boundari es.
| don't need to understand if one is a

subset of the other. |It's not inportant.
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| understand that the collection of them
correspond to the exanpl es given.

It's just |ike you could have a conposite
term

"RDC'" is a collection of words
abbr evi at ed.

This is a collection of words that
descri be the goal of the invention, what is being
achi eved by the enabl enment signal.

Q So how do you know what's bei ng achi eved
if you don't know what the words nean?

A. So in order to know what is achi eved by
t he enabl enent signal, you | ook at the
specification. And you see that that corresponds
to, what is the stated -- you could think of it as
the stated consunmer goal of having this apparatus or
this, you know, whatever it is.

| don't want to use |egal words |ike
"apparatus," actually.

So having this device in your pocket or in
your possession, why would you do that? OCh, because
| need it to be used to authenticate so | get access
to this.

That is the service. That is the

function. That is the...what's the third word?
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| " m bl anki ng now, we've been through this
so many tines -- "application."

That's the application.

It doesn't nmean that we need to determ ne
t he boundaries of these three terns. W know what
it corresponds to.

Q At the end of this page, there is a
statenment you nake:

Absent a control |ogic or
sonme ot her type of al gorithm
executed by a controller or
anot her type of processor,

t here woul d be no structure for
the foregoing to performthe
function of "enabling one or
nore of an application, a
function, and a service."

Did | read that correctly?

A Yes.

And before you ask the question, | nust
say that it's a little bit unfortunate when | say it
performthe function.

| wish | did not use the word that al so
included in the cited thing.

Because when | use the word "performthe
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function,” I'"'mnot saying that | use it exactly the
sane way as the patent owner did when they said
“enabling one or nore of an application, a function
and a service."

My use of it here is in a general sense.

| could have said "performthe actions
corresponding to."

Q How do you know it's different than the
way the patent owner uses it?
A | don't know. | --
(Si nul t aneous speaki ng.)
Q Then how are you saying it's different?
A No, I'mnot saying it -- it is different.
|"msaying it could be.

It does not -- I"'musing it as one would
in a general technical explanation. And the use of
it in the patent is in the context of the patent.

So that's what |'m saying.

|"mnot using their termnology in ny
sent ence.

Q That could be different or could not be
different.

A Exactly.

Q kay. So in this statenent that | had

read, "Absent a control logic" -- that sentence --
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was trying to understand that a little better.
Are you saying that there's structure if
there's control logic or sone other type of
al gorithm executed by a controller or processor?
A That's not what |'m saying.
Q Ckay. Could you explain --
A. There m ght be --
Q Sorry.
A -- there mght be some control |ogic and
sone algorithnms that are neaningful to achieve this.
So renenber, the general...there would be
no way of -- performthis "enabling one or nore of
an application, a function and a service" if the
algorithmthat sits on this device is doing
sonet hing unrel ated. Right?
So for exanple, if this is an algorithm
that tells you the distance from Chi cago --
right? -- it's not going to help you, at least as |
see it, "enabling one or nore of the application, a
function, and a service."
It's sonething that is an algorithm but
it's not an algorithmof relevance to do this.
So to say that the existence of an
al gorithnms neans that you satisfy the other one

woul d be wrong.
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However, you could say that if you want to
achi eve the goal of enabling, and so on, you need
the control logic or the algorithm-- because,
ot herwi se, you have just a general purpose conputer,
doesn't do anything in particular.

Q Goi ng back to your days in academ a, would
it be a safe assunption to make that, when you
t aught your courses, you used electrical engineering
t ext books?

A. | wouldn't -- | actually taught no
el ectrical engineering cl asses.

But | have taken el ectrical engineering
cl asses, and | often use electrical engineering
t ext book in nmy research.

But as far as teaching goes, | would
actually use -- well, it's difficult, because what |
was teaching on, when | was, was an area for which
there did not exist many textbooks. So sonetines |
just used handouts.

Q So in the course of your research and your
wor k, you have used el ectrical engineering
t ext books?

A Yes.

Q Did you ever see the word "decoder” in the

t ext books?
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MR NORRIS: Objection; it goes
beyond the scope of the witness's
decl arati on.
A. | have, and it's used in a variety of
ways.
Q Pl ease just answer the question -- please
just answer the question.
Did you ever see the word "receiver"” used
in the electrical engineering textbooks?
A. | woul d imagi ne that | did.
| can't renenber individual instances, of
course. But "receiver" is a comon word.
Q Did you ever see the word "circuit" used

in an electrical engineering textbook?

A "Crcuit"?

Q Yes, "circuit" -- "circuit."

A. "Circuit," yes, | have.

Q Did you ever see the word "digital" used

in an electrical engineering textbook?

A. | would presune that | did. | certainly
saw it in other textbooks.

Q Did you ever see the word "key" used in a
el ectrical engineering textbook?

A. That | cannot tell you.

Q Did you see it in an

115



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

aut hentication-rel ated textbook?

A What is an "authenticated-rel ated
t ext book" ?

Q A textbook that describes authentication
t echni ques.

A. So like a cryptography?

MR. NORRI'S: (bjection; vague.

Q That's one possibility, yes.

A The word "key" is used in the context of
crypt ogr aphy.

O course, depending on the context, it
means different things.

It's al so used in database theory, where
it means another thing. And you'd have to know what
you' re tal king about in order to know what "key" is.

But "key" is a common term

Q I n your declaration, you wal k through a
nunber of figures. You have Figure 6.
|"mscrolling through -- for the purpose
of the transcript, I'mscrolling through the '042
decl arati on.
And | see a Figure 6 here.
Do you see Figure 6, Dr. Jakobsson?
A Yes.

Q And we see a Figure 2.
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Do you see that, Dr. Jakobsson?

Yes, | do.
A Figure 17
Yes, | do.
A Figure 47
Yes.

A Figure 5?
Yes.

A Figure 6 again?

| do.

And Figure 147

| see that.

15, Figure 157

| see that as well.

Figure 127

> o » 0O >» O » O » O >» O > O »

| also see that.

Q And does that capture all the figures that
were presented in your declaration?

A. | don't know if you started at the very
top, so | can't say.

Q This is the very top

A Yes.

Q That was Fi gure 6.

A | believe you did. You showed nme all the

figures in ny decl aration.
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Q Ckay. Now, in your declaration, you point
to Figure 2.

Coul d you describe to ne what's happeni ng
in Figure 2.

A So Figure 2, as it appears in the patent,
| think, is exactly what you' re seeing here, w thout
t he mar kups bel ow.

Q Um hum

A So | would need to refer to the
specification where this figure is described in
order to do it justice.

| can just, fromhere, read what | see and
not describe what is happening, because this is a
figure that is about an exanple PDK as opposed to
what the exanple PDK does as it's shown here.

And then, in the specs, it describes, with
reference to this, what it does.

Q Could you tell nme what the service bl ocks
do in the nenory, what's their role.

A. To be certain, | should | ook it up.

But just approximately speaking, it is
corresponding to different types of access.

There's an access control described by --
in the specification. And the service block

corresponds to the one or nore zones of access that
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a party proving a given key woul d have.

Q And these are stored in nenory. So
"these,” | nean the service blocks, are stored in
t he nenory 210.

s that right?

A. The service blocks are stored in nmenory
210.

Q Yes. Is that right?

A That seens to be what this figure shows.

Now, | haven't considered if there are

options. And | would have to review the specs to
see if this is the only approach of doing it.

Q The service blocks in Figure 2A -- that's
Bl ock 112A, 112B, 112C, all the way down to 112N --
they have a line that's going fromthem
respectively, to a selector block 252.

A Yes.

Q Do you see that?

A Yes.

Q What's the role of that selector block?

A At least one role is to select one of the
servi ce bl ocks and provi de access to that.

Q And the selector is connected to an
encrypt/decrypt bl ock 254.

Do you see that?

119



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

A Yes, | do.

Q So what's the function of the
encrypt/decrypt 254 bl ock?

A. The nanme suggests that it's to encrypt and
decrypt, which...sonetines it's referred to as
"encode" and "decode."

So that is one possible functionality of

Q And -- so, what happens here?
Receives the data 228. And it

encrypts/decrypts the data, sends it to the

sel ector.
| s that what's goi ng on?
A. | would have to | ook at the specs or the
details of this, to the text describing it. | have

not menorized this.
Q And the sel ector 252 and encrypt/decrypt
bl ock 254 are part of this bl ock 250.
s that right?
A. In this exanple, it seens like it is.
| haven't given any thought to this, if
that is the necessary way of doing it.
| think this is illustrative.
Q And the PDK has a transceiver connected to

a wreless application, connected to the -- a
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contro

210.

A

contro

| ogi ¢ 250, which is connected to the nenory

s that right?
So | don't see 250 being | abel ed as

logic. | would have to | ook at the

specifications for that.

| can read what the boxes say, but | --

( Si nul t aneous speaki ng.)

Q Let ne see if | can find it here.
I n Paragraph 39, right above that figure,
it says:
After summari zing the
operation of the algorithm of
control logic 250...
Did I read that correct?
That's what it says, yes.
Q Ckay. So, yeah....
(Pause.)
A. s there a question pendi ng?
Q Not right now. |'mjust..
A Ckay.
Q ...l ooking at nmy notes.
(Pause.)
Q Sol'd like to just turn to the clains
again -- this tinme, the '960 cl ai ns.
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"Il share ny screen.

And this is a copy of the '960 patent
that's displayed on the screen.

Dr. Jakobsson, do you see it?

A Yes.

Q Ckay. And just to confirm for your
benefit, this is a cover page. You see that it says
“Patent ' 960" on the cover page?

A Yes.

Q Ckay. And |I'mgoing down to the end...

(Pause.)

Q The claimrecites three elenents. So the
claimis a device conprising -- I"'msorry, let ne
rephrase that.

The cl ai m devi ce conpri ses:
...a battery;
an integrated, secure
menory...; and
an integrated, wreless
conmuni cation interface....
Do you agree?

A. That's what it says, yes.

Q Coul d you point ne to what the
"integrated, secure nenory" is in the '960 patent.

A. | would have to review it carefully before
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| do that.

| renmenber reading it and thinking about
things. This one, if |I determ ned which one it was,
| did not nenorize it.

Q Coul d you point nme to what the
"integrated, w reless conmunication interface" is in
the '960 patent.

A. Again, this is sonething that | didn't
opine on. | could review everything again and poi nt
it to you.

But I would need to think about it
carefully, especially since this is sonething that
may have bearing on the claimconstruction.

Q So sitting here today, you don't recal
what the "integrated, secure nenory" and the
"integrated, w reless conmunication interface" in
the '960 patent are.

MR NORRIS: Objection; it goes
beyond the scope of his declaration.

A. | have read the specifications. And |
understood them at |east to the extent that |
coul d, wi thout uncertainty, address the questions |
was asked.

| don't recall what | decided on this.

In nmy preparation for today, | reviewed ny
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declaration. But | don't think ny declaration
touches on this, and | don't recall what | thought
of these as | reviewed the specifications before.
Q Do you agree that this claim Caiml,
recites...the | ast sentence:
...the local, secured
I nformation stored by the
I nt egrat ed, secure nenory
enabl es one or nore of an
application, a function, and a
servi ce.
A Do | agree that it recites that text?
Q Yes.
A That's what it says.
Q Al right. Do you agree that the
"integrated, secure nenory" that's recited in that

sentence that | just read you is the sane as the

"integrated, secure nenory" listed on Line 3 of
Caim1?
A. | amnot a lawer. So, | would answer you

as a |l aynman.

This seens to correspond to the sanme item
That's how | understand the use, versus the
i n- pat ent | anguage.

| don't know if there are exceptions to
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t hat rul e.

Q And do you agree that the term "the
integrated, wreless comunication interface,” which
|"ve highlighted here -- | should say it's part of
the limtation of the wherein clause, for purposes
of note-keeping. It says:

wherein one or nore of (a)
the integrated, wreless
communi cation interface....
That recitation of the "integrated,
Wi rel ess communi cation interface" refers to the
"integrated, wreless comunication interface" on
Line 5 of Caima1l.

A. That's how | understand that the syntax of
clainms work, but I'"mnot a specialist on this.

So if sonebody tells ne otherwise, | would
pay attention to that and |isten to why.

Q Now, turning to the '289 patent -- if you
confirm you see the '289 patent?

A | do.

Q This is Exhibit 1001, the '289 proceedi ng.

And |"mturning to Caiml.
Do you see the term"integrated, secure
menory" in Line 2 of --

A. | do.
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Q -- the '289 patent?

A. On line -- on the second line of the
Caiml, yes.

Q And in the |ast clause of the claim
Caiml -- it's where it says:

...the local, secured
I nformation stored by the
I nt egrat ed, secure nenory
enabl es one or nore of an
application, a function, and a
servi ce.
Do you agree that that recitation of "the
| ocal, secured in-" -- sorry, of....
Do you agree that the recitation of "the
i ntegrated secure nenory" in that phrase refers back
to the sane "integrated, secure nenory" on Line 2 of
Caiml.
MR, NORRI'S: (bjection.
(Si mul t aneous speaki ng.)

A. That is nmy understandi ng of things, based
on ny |ayman's understanding of patent law, that it
refers to the sane concept as is shown in the second
line there.

Q And in the wherein clause, it says:

... wWherein one or nore of
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(a) the integrated RDC. ..
Do you agree that that recitation refers
back to the integrated RDC on Line 4 of Claim1?

A. Now, this is actually a |legal question,
and | don't know the answer to this. | don't know
how it works when there is an acronym i ntroduced and
t hen used.

| don't know if there is case |law rel ated
tothis. Al | could say is that | see the intent
of whoever wote it. And the intent, to ne, seens
to be to refer to the sane concept here.
MR. KHAN. We hit the one-hour
mark now. So maybe it's a good tine for a
br eak.
We could go off the record and
take a 10- -- let's say, 15-m nute break.
We can cone back at 2:55.
Does that work?
Al right. Thank you.
(Whereupon, a recess was taken
from2:41 p.m wuntil 2:56 p.m)
BY MR KHAN

Q Dr. Jakobsson during the breaks that we've

t aken today, have you spoken with anyone?

A. Yes.
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Q Did that include opposing -- did that
I ncl ude patent owner's counsel ?

A Yes. | spoke with himand asked him --

MR NORRIS: | want to caution
the witness to not disclose the
comruni cati ons that we had, as they are
privil eged.

A. We did not speak about anything related to
the content. And | spoke to things that do not
relate to our conversations at all, with ny parents,
during the previous break.

Q Did you discuss any of the patents at
I ssue today with patent owner's counsel ?

A No.

Q Dr. Jakobsson, what makes a PDK digital ?

MR NORRIS: Objection; it goes
beyond the scope of his declaration.

A. | haven't really opined about that.

Q You' ve opi ned on what an "integrated PDK"

Isn'"t that right?
A. To make it easier for ne, would you pl ease
bring up the portion of ny declaration that speaks
about this, and I will look at it in context.

(Pause.)
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Q W can try a few different places, as you
use this termthroughout your declaration. But
let's start here with -- this is Exhibit 2014 of the
' 960 and ' 289 proceedings. And we're | ooking at
Par agr aph 61.

Par agraph 61, Dr. Jakobsson -- ['Il just
give you a nonent to read it. And then, you can |et
me know when you' re done.

A Please rem nd nme of the question first,
and then | will read that with the question in m nd.

Q The question was: Wat nmakes a PDK

digital ?
(Wtness reading.)

MR NORRIS: Note, | have the
sane objection, that that question goes
beyond the scope of his declaration.

A. | don't see "digital" in this one.
Wul d you search for "digital."
Q So woul d you agree that "PDK' neans

Personal Digital Key?

A | know that's the nane that the acronym
corresponds to, but | don't know if that neans that
it has to be digital.

It's -- as far as the patent goes, it's a

description of a general purpose conputer.
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And there are general purpose conputers
that are anal og, even though it's rare.

Q So are you saying that the Persona
Digital Key is not digital?
A That's not what |'m saying.

| "' msaying | haven't opined about it, and
| don't know that the patent specifies it.

So | would have to | ook at the
specification to see if there are any place where
they clearly spell out that a PDK nust be digital.

It's clear that it could be.

Q So when you see the term"digital key," to
you that nmeans it's not clear whether it's digital?
MR. NORRI'S: (bjection; vague.
A. |"'mnot looking at it as a digital key
that is personal

"' m 1l ooking at PDK as an el enent, and they
call it "Personal Digital Key."

But that doesn't nean anything in the art.
And therefore, | | ook at how they use it.

There's not hi ng about how they use it that
nmeans that it needs to be digital. And it could
just be shorthand for one of the enbodi nents.

| know exanpl es where a description is

not, verbatim accurate, but It refers to an item
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t hat then branches out.
Q |"msorry, | don't understand.

Are you saying that even though the
patents, all three of them describe PDK as a
“"Personal Digital Key" -- for you, you don't think
that "digital" describes "digital key"?

MR. NORRI'S: (bjection; vague.
A. So | haven't opined about this.

And | know of cases where -- | mght use
the wong legal termnow, but | think it's
"“equi val ence,” where -- |'ve been in cases where
it's been argued that two things are equivalent to
each other, and therefore one can be substituted in
for the other.

| don't know, one way or the other,
whet her that applies here. And | don't know the --
whet her there's any claimconstruction regarding
“digital."

But to ne, PDK -- I'm not aware of any
i nstance where it says a PDK nust be digital.

Now, it's clear that a possible
i npl ementati on woul d be a digital inplenentation.
That's a very common way of inplenenting a general
pur pose conputer.

But | don't know whether that's the only
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way Ww t hout --
Q So --
A -- specifically looking at this, with this
guestion in mnd.
Q So in your opinion, Personal Digital Key
may not be digital.
A. | would -- | cannot opine about that
wi t hout reviewing the specs with this in mnd.
Q Well, you reviewed the spec. So please
tell me what you found when you reviewed the spec.
A. So | said | can't opine about that w thout
review ng the specs with this in mnd.
When | reviewed the specs, it was with
ot her questions in m nd.
| woul d have to read the specs again,
thinking: Does this have to be digital?
And | did not do that |ast tine.
So --
Q | see.
A. -- 1 understand that it could be digital.
And | understand that the nane includes a
“"D," whichis -- in the acronym is for "Digital."
But I know that that does not nean that it
must only be digital.

It could be that their favorite enbodi nent
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is digital. | don't know.

Q You nention in Paragraph 61 an exanpl e,

the cell phone has a "conventional SIMcard."
Does a SIMcard have structure?
MR. NORRI'S: (bjection; vague.

A |"d have to think about this. These are
not things that |'ve opined on.

Q You can think about it.

A No; it's not sonething | think about for
two mnutes. | would have to think about, what does
it mean to have structure?

| ama technologist. So I need to | ook
at, what does a "structure" nean in |l egal sense and
think about it. And then | have to read the specs
and thi nk about that.

It's not sonmething | do during a
declaration or during a deposition.

Q So what does a "structure" nean to you?

A. | see it as a legal termthat | ask
counsel about when | have to.

In layman's terns, a "structure" could be
i ke a house or, you know, a skel eton.

But, of course, that is not what it neans
i n patent |anguage.

Q How do you know t hat ?
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A. | nmean, it doesn't -- in patent |anguage,
it doesn't nean a house.

|'ve seen the word used, and | understand
as it has been used. And when | didn't, | would ask
for clarifications and make sure that | don't abuse
the term nol ogy when | answer a question.

You're asking if a SIMcard has structure.
| would have to ask what "structure" would nean in
this context and think about whether a SIM card has
such a structure.

It's...|l have no readymade opi ni ons about
ei ther one of these.

Q You provided an exanple of Figure 12 in
your decl aration.

s that right?

A. | believe so, yes.

Q In that exanple of Figure 12, you wote in
your declaration that the cell phone has a
"“conventional SIMcard."

Is that right?

A Wul d you show ne the exact text, so that
| get the context too.
(Wtness reading.)
A You're referring to Paragraph 61?

Q Yes, Paragraph 61 here. The sentence
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was referring to, the second sentence of
Par agraph 61:
As shown in Figure 12,
cell phone 1202 has the
"conventional SIM
card...replaced with the hybrid
devi ce". ..
Do you see that?
A Yes, | do.
Q So you agree that you wote that the cel
phone has a "conventional SIMcard"?
A The "cell phone 1202" is described in the
patent as having a "conventional SIMcard."
This cites the 15: 6-8.
We could | ook at the exact content of
15:6-8. I'mjust citing it.
Q Yeah, let's do that.
And 1'Il turn to Figure 12 too so you can
see what figure it is.
(Pause.)
Q So this is Figure 12 of the '289.
Do you see that, Dr. Jakobsson?
A Yes.
Q Do you see that it has a "cell phone

1202" ?
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A | do.

Q And do you see that there's a "SIMcard
1206" ?

A. Yes, | do see that.

Q Al right. How does that SIMcard work
wi th a PDK?

A So | need to |look at the context to see
whet her this is before or after this described
repl acenent.

| don't renenber that.
Q Well, I'"mjust asking you a genera

guestion here: How does this SIMcard work with the

PDK?
MR. NORRIS: njection; it goes
beyond the scope of this declaration.
A. | don't think | opined about that. |

woul d have to consider that to answer it.

Q Al right. You quoted this figure, and
you gave an exanple of the SIMcard. And |I'm asking
you how that figure works.

And you' re saying that you didn't opine on
it, but you relied upon it in your declaration.

So I"'mgoing to ask you again: This "SIM
card" that you referred to in your declaration, how

does that work in the systen?
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A. So first of all, | --

MR. NORRI'S: (bjection; vague.
And agai n, objection, it goes beyond the
scope of his declaration.

A. So first of all, I'd like to ask that you
take me to 15:6-8, where there was the
correspondi ng. . ..

Q Al right.

(Scrolling.)

Q Can you see 15 --

A | can see that.
-- 6 to...yeah
And pl ease take your tinme to read.
| f you need ne to scroll up and down
further, | can do that. Just let you know, please.
(Wtness reading.)
A. And now, would you please turn to ny

decl aration that cites this.
(Wtness reading.)
A. So | think this gives the context that nmay
be the answer to your question.
So the first sentence | would like to hone
inonis that -- is the one you read ne before, that
it has the conventional SIMcard replaced with a

hybri d devi ce.
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So that means that instead of the SIMcard
you have the hybrid device, and the SIM content that
is normally stored on the cell phone is now stored
in the PDK

So the PDK is the one we saw before. And
now, the PDK -- the next sentence there, starting
with, "The cell phone 1202...," is not -- it can't
be used, other than for 911, if this PDK the sane
one we tal ked about, is out of range of the RDC of
the hybrid device. And the hybrid device 1102, that
is the thing that replaced the SIM card.

So what we have done is: Before this
repl acenent, you have a conventional SIMcard in
your cell phone. After the replacenent, you have
the cell phone nowwth a PDK -- no, |I'msorry --
now with a hybrid device instead of the SIM card,
and the hybrid device conmunicates with a PDK if
it's within range.

Soif it is wthin range, it conmunicates
with it and receives information that allows it to

proceed, which is, in this exanple, to use the

phone.

Whet her -- whereas, if it's not within
range -- so the hybrid device does not get a
response fromthe PDK -- then the hybrid device wll
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not allow regular use of the phone, only 911 call
That's what it says.

So it determ nes what to do based on the
presence or nonpresence, in terns of a given range
of the PDK

Q And nmy question to you is: \Wat is the
structure of a "conventional SIMcard"?
A What is the structure --
MR. NORRI'S: (bjection; vague.
A. Wul d you say your question again, |I'm
sorry.
Q Yeah. What is the structure of a
"“conventional SIMcard"?
MR. NORRI'S: Sane objection.
A | have not opined on that. | would have

to think about that.

Q So does a "conventional SIMcard" have a
menory?

A | understand that sone SIM cards have
menory.

But | don't know if this one has to have a

menory. | would have to consider it.
Q Ckay.
A. Sol -- nost SIMcards have sone form of

nmenory, but | don't know that all of them-- all SIM
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cards do.

It's unclear to ne what the structure is.
| woul d have to consider this.

Q In this exanple that you gave, what's the
pur pose of a SIM card?

A. You nean, before being replaced?

Q Yes.

A. So SIMcards typically have sone
information that is specific to the account of the
user -- neaning, for billing purposes, the proper
account woul d be billed when you place a call.

| don't know, in detail, what the
requi renments are on SI M cards.

It's a common i nplenentation to have a
processor on a menory.

Sonetines there's a crypto processor, |
bel i eve.

But I don't knowif the -- if we're
constrained to the common devices, in terns of SIM
cards. And | don't know the full scope of what SIM
cards can have and do.

| could try to determine that, and then
woul d be able to answer your question w thout
specul ati ng.

Q Now, you nentioned that sone SIM cards
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m ght have a crypto processor.

What woul d the crypto processor be used

for?

A. In this context, or in general?

Q |"mjust getting clarification of what you
said. It could be in whatever you neant. [|'m

trying to understand.

A. Ch, | neant SIMcards, in general, not

constrained to the specifications.

| have not studied if there are particular
constraints on the SIMcards in the scope of the
specification. And | haven't determ ned exactly
what functionality SIMcards had in 2007, which is
probably what a SI M card should be understood to
mean in this context.

Q In the context of these patents -- '960,
289, '042 -- what would a POSI TA have under st ood
that the structure of a "conventional SIMcard"
woul d be?

MR. NORRI'S: (bjection; vague.

A | have not determ ned this.

This is another one of those things that |
coul d opi ne about, but I haven't. | would have to
consi der that.

(Pause.)

141



http://www.sullivancourtreporters.com/

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

THE SULLIVAN GROUP OF COURT REPORTERS

Q So | wanted to turn your attention to

Par agraph 37 of the '042.
That's Exhi bit 2016, Paragraph 37.
In this paragraph, you nention -- fromthe
third [ast Iine of the paragraph:
| nstead, an al gorithm or
control | ogic defining how the
information is to be accessed
and made usable to the
application, function, or
servi ce woul d be required.
Do you see that?

A Yes.

Q Wio said that an algorithmor contro
logic is required?

A. That is to -- a general purpose conputer
doesn't do things. It -- at least, it doesn't do
any other things required by the claim

In order to achieve the enabling we have
di scussed before, there has to be sonmething that is
added to the general purpose conputer in order for
t hat to happen.

And that sonething needs to be clear
enough to a POSITA in order for the POSITA to

actually be able to do it. Oherw se, just throw ng
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in "general purpose conputer,” you haven't sol ved
t he problem

So the POSI TA woul d | ook at anything that
defi nes what the general purpose conputer woul d be
configured to do.

And two ways of dealing with that woul d be
to have either control logic added to it or the
software version of that, which is, you know, sone
execut abl e code.

Q But what's the basis for you to say that
these two things are required: An algorithmor
control |ogic?

A Because that is what enables -- |et ne not
use the word "enable" either.

That is what turns a general purpose
conputer into one that has a specified purpose,
where the specified purpose, if it does address the
enabling thing, corresponds to the claim

Now, if it is just control logic or an
al gorithmthat does not achieve the stated goal,
then | don't know whether, you know, it's worth
t al ki ng about.

But at the very |least, one needs this
logic or algorithmin order to do it.

Q | understand that's what you said.
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' masking to see, what's the basis on why
these two things -- what's your basis for saying
it's these two things that are required?

A. My years in the field and ny research and
my know edge about conputers.

A conputer that is a blank state, like a
general purpose conputer is -- it doesn't do things.
You have to sonehow configure themto do things.

And as far as | could think of, there are
only two ways of doing that: A control logic or an
al gorithm

A control logic is really just another way
of saying an algorithm but it's one that typically
has a hardware conponent.

Q What's the difference between "hardware"
and "control logic"?
A. "Hardware" can inplenent an al gorithm

And the hardware with the algorithm
sonetines is referred to as "control logic."

Q So a processor that executes an al gorithm
woul d be "control logic"?

A. | would have to think about that, but it
sounds reasonable. That's one exanple.

"Control logic," as it's typically used --

comonly, it's a special purpose conponent.
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But it doesn't have to be.
To answer your question, | really would
have to consider what the boundaries are.

Q And what's an "algorithm?

A You could think of an "algorithnt as a
reci pe that is executed by a conputer, for exanple,
in order to take sone input and produce sone out put.

Al gorithnms are sonetimes expl ained as a
mat hemat i cal concept.

The execut abl e code woul d be one
enbodi nent of an algorithm and the -- there could
be ot her ways of enbodying the al gorithm

A human can think of an algorithm

But that's not the kind of algorithmthat
we speak of here. An algorithmhere is sonething
that the conmputer can execute on.

Q |"msorry, could you repeat that. |'m not
sure | fully understood what you were saying.

A. So the last part | said was that
al gorithms could be what you teach a child, howto
add with carry.

That is an al gorithm
That is not what we're tal ki ng about here,
the nethod of adding the carry that a child would

| ear n.
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| nstead, "algorithnmt in this context would
nmean, for exanple, a set of conputer instructions
t hat, when executed, woul d perform sone conputation
or sone task

That woul d be an al gorithm

So for exanple, sonmething that adds up a
nunber of inputs and conputes the nean of them by
di viding of the nunmber of inputs that they were --
that is an algorithm

And a child could do it if given the
instructions of howto do it. That's the algorithm

And a conputer could do it, if given the
instructions -- typically, machine code instructions
or -- or expressed in, for exanple, a |anguage
that's C++, which is then conpiled into machi ne
code. And then it could execute it.

Q And according to you, you need an
algorithmor a control logic to be applied by a
general purpose conputer in order to have sone type
of meani ngful structure here.

| s that correct?
MR, NORRI'S: (bjection;
m sstates the witness's testinony.
A | think I no I onger see what | say in this

paragraph. So it's hard for ne to answer your
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guesti on.

Q

So |'m focusing on the sanme -- |

hi ghlighted it for you so you can take a | ook at

A

It says:
| nstead, an al gorithm or
control | ogic defining how the
information is to be accessed
and nmade usable to the
application, function, or
servi ce woul d be required.

Yes. Wuld you showit to ne. | think

you stopped screen shari ng.

Q |'"'msorry, what was that?

A Are you currently screen sharing?

Q Yes.

A | cannot see it.

Q You cannot ? Ckay.

A. Ch, sonehow -- now ny wi ndow is |arger,
but | still don't see it here.

Q Here, I'mresharing --

(Si nul t aneous speaki ng.)

A Now, | can see. Yes.

Q Ckay.

A. So when you have a general purpose
conputer, that by itself is not going to do the

it.
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“enabling one or nore of an application, function,
or service," you need sonething that tells it what
that entails.

So that is what | refer to as the
"algorithni or "control logic" here. That is pretty
much the steps that the specification gives exanpl es
of .

It has a couple of exanples where it says,
you know, this is what this unit would perform
These are the steps that it would perform

And so, that would correspond to the
al gorithm

It doesn't give it in machi ne code, of
course. But a person of skill in the art who reads
the specification and reads what these units woul d
do woul d understand how to inplenent that, because
it says what it woul d do.

And that's the "algorithm or "contro
logic."

(Pause.)

Q So inthat -- inthis limtation that
we' ve been tal king about, "enabling one or nore of
an application, a function, and a service," what
does it mean to you to "enabl e" sonethi ng?

A In the context of the patent and in the
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context of the claimlanguage here, the "enabl enent”
Is the conveyance of a signal, where this signal
nmeans sonething |like, "Yes, go ahead," or this
option or -- you know, it conveys infornmation that
allows the processing to proceed -- whether it neans
to allow or not allow access to sonething, for
exanpl e.
MR. KHAN. Can we take a
five-mnute break?
MR. NORRI'S: That works.
MR, KHAN. Ckay. So we'll go
off the record. W'll come back around
3: 50.
(Whereupon, a recess was taken
from3:44 p.m wuntil 3:51 p.m)
MR. KHAN. So | have no further
guesti ons.
THE W TNESS: Ckay.
MR KHAN: So, the witness is
yours, M. Norris.
MR, NORRIS: | have no
guesti ons.

MR. KHAN: No objections from

MR. NORRI S: Yeah, to answer
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3:52 p.m)

your question: | have no questions.

MR KHAN: Geat. So | think
we' re done, then.

THE WTNESS: Thank you all.

(Wher eupon the deposition concluded at
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