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Application No. Applicant(s)

17/388,716 Kuehn et al.
Office Action Summary Examiner ArtUnit | AIA (FITF) Status
GIOVANNA WRIGHT 3672 Yes

-- The MAILING DATE of this communication appears on the cover sheet with the correspondernce address -
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHS FROM THE MAILING
DATE OF THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS from the mailing
date of this communication.

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any earned patent term
adjustment. See 37 CFR 1.704(b).

Status
1)M Responsive to communication(s) filed on 29 July 2021.
OJ A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on .
2a)(J This action is FINAL. 2b) [v] This action is non-final.

3)(OJ An election was made by the applicant in response to a restriction requirement set forth during the interview
on ; the restriction requirement and election have been incorporated into this action.

4)[J Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under £Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims*
5) Claim(s) 1-30 is/are pending in the application.
5a) Of the above claim(s) is/are withdrawn from consideration.

6) Claim(s) 1-3,5-6,8-10 and 12-13 is/are allowed.

7) Claim(s) 4,7,11,14-17,20-25 and 28-30 is/are rejected.

8) Claim(s) 18-19 and 26-27 is/are objected to.

9) (J Claim(s) ___ are subject to restriction and/or election requirement
* If any claims have been determined allowable, you may be eligible to benefit from the Patent Prosecution Highway program at a
participating intellectual property office for the corresponding application. For more information, please see
http://www.uspto.gov/patents/init_events/pph/index.jsp or send an inquiry to PPHfeedback@uspto.gov.

Application Papers
10)(J The specification is objected to by the Examiner.
11) The drawing(s) filed on 29 July 2021 is/are: a) accepted or b)(7) objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
Priority under 35 U.S.C. § 119

12)(J Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
Certified copies:

a)d All b)(J Some**  ¢)J None of the:
1.0 Certified copies of the priority documents have been received.
2.[] Certified copies of the priority documents have been received in Application No.

3.0 Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).

** See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)

1) Notice of References Cited (PTO-892) 3) [ Interview Summary (PTO-413)
Paper No(s)/Mail Date
4) [ Other:

2) [ Information Disclosure Statement(s) (PTO/SB/08a and/or PTO/SB/08b)
Paper No(s)/Mail Date

U.S. Patent and Trademark Office
PTOL-326 (Rev. 11-13) Office Action Summary Part of Paper No./Mail Date 20211230
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Application/Control Number: 17/388,716 Page 2
Art Unit: 3672

DETAILED ACTION
Notice of Pre-AlA or AIA Status
The present application, filed on or after March 16, 2013, is being examined

under the first inventor to file provisions of the AlA.

Information Disclosure Statement
The listing of references in the specification is not a proper information disclosure
statement. 37 CFR 1.98(b) requires a list of all patents, publications, or other
information submitted for consideration by the Office, and MPEP § 609.04(a) states,
"the list may not be incorporated into the specification but must be submitted in a
separate paper." Therefore, unless the references have been cited by the examiner on

form PTO-892, they have not been considered.

Claim Rejections -35USC § 112

The following is a quotation of 35 U.S.C. 112(b):

(b) CONCLUSION.—The specification shall conclude with one or more claims particularly
pointing out and distinctly claiming the subject matter which the inventor or a joint inventor
regards as the invention.

The following is a quotation of 35 U.S.C. 112 (pre-AlA), second paragraph:
The specification shall conclude with one or more claims particularly pointing out and distinctly
claiming the subject matter which the applicant regards as his invention.

Claims 4,7,11,14, rejected under 35 U.S.C. 112(b) or 35 U.S.C. 112 (pre-AlA),
second paragraph, as being indefinite for failing to particularly point out and distinctly
claim the subject matter which the inventor or a joint inventor (or for applications subject

to pre-AlA 35 U.S.C. 112, the applicant), regards as the invention.
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In claim 4, line 3 the applicant recites “withholding grease for the grease port”.
However, the applicant never claims that grease is communicated to the grease port.

The same indefiniteness applies to claims 7, 11 and 14.

Claim Rejections - 35 USC § 102
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that

form the basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —

(a)(1) the claimed invention was patented, described in a printed publication, or in public use,
on sale, or otherwise available to the public before the effective filing date of the claimed
invention.

Claim(s) 15-16,20-24,28-30 is/are rejected under 35 U.S.C. 102a1 as being
anticipated by Kajaria 20170275980.

Referring to claims 15 and 23, Kajaria discloses a method (see fig. 4 and
paragraph 0035), comprising:(a) queuing, using a controller, a first well in a first
hydraulic fracturing queue, which first hydraulic fracturing queue is associated with a
first plurality of wells standing by for hydraulic fracturing, including at least the first well
and a second well ( see paragraph 00355, operator can select valve to close prevent
flow to one of the wells 14 by remotely operating valve 66 to a well); (b) dequeuing,
using the controller, the second well from the first hydraulic fracturing queue ( the
operator can remotely operate valve 66 on a second well 14); (c) permitting hydraulic
fracturing of the second well ( when valve 66 is opened that fracturing can occur in that
valve); (d) dequeuing, using the controller, the first well from the first hydraulic fracturing

queue ( the operator can close valve 66 after fracturing has occurred as needed); and
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(e) swapping from permitting hydraulic fracturing of the second well to permitting
hydraulic fracturing of the first well ( the operator can allow open valve 66 to allow fluid
to go to first well 14 to fracture a different section as needed during the fracturing
process) and an apparatus comprising computer readable medium with instructions to
execute the method (see paragraph 0028 control vehicle 40 would have computer
readable medium to allow operator to control the valves for the fracturing process) .

Referring to claims 16 and 24, Kajaria discloses step (¢) comprises opening a
second valve associated with the second well to permit pumping of fluid into the second
well via the second valve ( opening valve 66 of second well 14); and wherein step (e)
comprises: opening a first valve ( opening valve of first well 14) associated with the first
well to permit pumping of fluid into the first well via the first valve; and closing the
second valve associated with the second well.

Referring to claim 20 and 28, Kajaria discloses (f) queuing, using the controller,
a third well in a second hydraulic fracturing queue, which second hydraulic fracturing
queue is associated with a second plurality of wells standing by for hydraulic fracturing,
including at least the third well and a fourth well (see fig. 1, there are 4 wells 14); (9)
dequeuing, using the controller, the fourth well from the second hydraulic fracturing
queue ( each well is connected to valve 66 to control flow into each well); (h) permitting
hydraulic fracturing of the fourth well ( the operator can control valves to permit
fracturing); (i) dequeuing, using the controller, the third well from the second hydraulic
fracturing queue ( the operator can select valves to open as needed); and (j) swapping

from permitting hydraulic fracturing of the fourth well to permitting hydraulic fracturing of
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the third well (the operator can allow open valve 66 to allow fluid to go to first well 14 to
fracture a different section as needed during the fracturing process).

Referring to claim 21 and 29, Kajaria discloses wherein steps (c) and (h) are
executed simultaneously using hydraulic fracturing fluid from a hydraulic manifold; and
wherein steps (e) and (j) are executed simultaneously using hydraulic fracturing fluid
from the hydraulic manifold (see paragraph 0034 since the valves 66 are independently
operated, the operator can simultaneously send fracture fluid from manifold 18 to two
wells ).

Referring to claim 22 and 30, Kajaria discloses step (c) comprises opening a
second valve associated with the second well to permit pumping of fluid into the second
well via the second valve ( opening valve 66 of second well 14); and wherein step (e)
comprises: opening a first valve ( opening valve of first well 14) associated with the first
well to permit pumping of fluid into the first well via the first valve; and closing the
second valve associated with the second well; wherein step (h) comprises opening a
fourth valve ( fourth valve 66) associated with the fourth well to permit pumping of fluid
into the fourth well via the fourth valve; and wherein step (j) comprises: opening a third
valve (third valve 66) associated with the third well to permit pumping of fluid into the

third well via the third valve; and closing the fourth valve associated with the fourth well.

Claim Rejections - 35 USC § 103
The following is a quotation of 35 U.S.C. 103 which forms the basis for all

obviousness rejections set forth in this Office action:

A patent for a claimed invention may not be obtained, notwithstanding that the claimed
invention is not identically disclosed as set forth in section 102, if the differences between the
claimed invention and the prior art are such that the claimed invention as a whole would have
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been obvious before the effective filing date of the claimed invention to a person having
ordinary skill in the art to which the claimed invention pertains. Patentability shall not be
negated by the manner in which the invention was made.

Claim 17 and 25 is/are rejected under 35 U.S.C. 103 as being unpatentable
over Kajaria 20170275980 in view of Pitcher et al. 20140352968.

Referring to claim 17 and 25, Kajaria discloses that different parameters are
provided to the operator to better control the fracturing process (see paragraph 0028)
but does not specifically disclose measuring a flow rate of the fluid being pumped into
the second well. Pitcher teaches measuring a flow rate of the fluid being pumped into
the well (see paragraph 0026, flowmeter 62 used to measure fluid going into well being
fractured). As it would be advantageous to known the flow rate the fracture fluid to
more efficiently control the fracture process, it would be obvious to one of ordinary skill
in the art before the effective filing date to modify the method and system disclosed by
Kajaria to measure a flow rate of the fluid being pumped into the second well in view of

the teachings of Pitcher.

Allowable Subject Matter

Claims 1-3,5-6,8-10,12-13 are allowed.

Claims 4,7,11, and 14 would be allowable if rewritten to overcome the
rejection(s) under 35 U.S.C. 112(b) or 35 U.S.C. 112 (pre-AlA), 2nd paragraph, set forth
in this Office action and to include all of the limitations of the base claim and any
intervening claims.

Claims 18-19 and 26-27 are objected to as being dependent upon a rejected
base claim, but would be allowable if rewritten in independent form including all of the

limitations of the base claim and any intervening claims.
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The following is a statement of reasons for the indication of allowable subject
matter: The closest prior art to Kajaria does not teach nor suggest determining that the
flow rate of the fluid being pumped into the first well is below a flow rate threshold and
has been below the flow rate threshold for a threshold amount of time in combination

with the other limitations of the claims.

Conclusion

The prior art made of record and not relied upon is considered pertinent to
applicant's disclosure. Boyd 20170123437 and Cherewyk 20180179848 both disclosed
using a manifold to sequentially fracture multiple wells.

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to GIOVANNA WRIGHT whose telephone number is
(671)272-7027. The examiner can normally be reached M-F 8 am- 5 pm.

Examiner interviews are available via telephone, in-person, and video
conferencing using a USPTO supplied web-based collaboration tool. To schedule an
interview, applicant is encouraged to use the USPTO Automated Interview Request
(AIR) at http://www.uspto.gov/interviewpractice.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’'s
supervisor, Abby Flynn can be reached on 571- 272-9855. The fax phone number for
the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of published or unpublished applications may be
obtained from Patent Center. Unpublished application information in Patent Center is

available to registered users. To file and manage patent submissions in Patent Center,
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visit: https://patentcenter.uspto.gov. Visit https://www.uspto.gov/patents/apply/patent-
center for more information about Patent Center and
https://www.uspto.gov/patents/docx for information about filing in DOCX format. For
additional questions, contact the Electronic Business Center (EBC) at 866-217-9197
(toll-free). If you would like assistance from a USPTO Customer Service

Representative, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/Giovanna Wright/
Primary Examiner, Art Unit 3672
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