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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Introduction

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ungerank’s Comparative Example 1

3

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

AP-1006 at 10:17-25, 10:64-65, Figure 11; AP-1038 at 

[0072]-[0074], Figure 11; Corrected Petition at 12-14



Priske ’380 Patent

4

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

AP-1001 at cover page, 2:43-45; AP-1006 at Figure 11; AP-

1038 at Figure 11; Corrected Petition at 8, 12-13; Reply at 1

Priske’s cover page Ungerank’s Figure 11

Priske on “lower selectivity” membranes and “high purity products” 



Priske ’380 – Independent Claim 1
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

AP-1001 at claim 1; Corrected 

Petition at 25-32; Reply at 6-9, 

11-25
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The Capacity Limitation In Priske’s Claim 1

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Priske ’380 – The Claim 1 “Capacity” Limitation
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

AP-1001 at 2:53-60, claim1; Corrected Petition at 10, 18, 29-

31; Reply at 6-9; AP-1003 at ¶154

Claim 1, 

element f.ii.



All The Prior Art And Priske Examples Are Simulations 

8

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Response at 56; AP-1001 at 15:28-35; Reply at 4; AP-1041 at ¶¶8-9, 

12, 16-19

Patent Owner’s Response at 56

Priske



The Prior Art’s Capacity Ratios Equal Their Surface Area Ratios
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

AP-1041 at 

¶¶39-41; 

Corrected 

Petition at 18-

19, 29-30; 

Reply at 6-9; 

AP-1003 at 

¶¶154-158 
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The Relative Sizes Of The Stage 1 And Stage 2 
Membranes In Ungerank’s Comparative Example 1

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Dr. Baker’s First Declaration (AP-1003)

11

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

AP-1003 at ¶¶93-

94; Corrected 

Petition at 9-10



Dr. Baker’s Supplemental Declaration (AP-1041)
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

AP-1041 at ¶¶28-30; Reply at 19, 25



Patent Owner’s Incorrect Response Argument (p. 41) 

13

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Response at 41; Reply at 4-5;  AP-1041 at ¶¶20-23

Patent Owner’s incorrect argument in its Response was based solely 

on the membrane “modules” in Ungerank’s Comparative Example 1



Patent Owner’s New, Incorrect Sur-Reply Argument (p. 8)

14

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Sur-Reply at 8

Patent Owner’s argument in its Sur-Reply is newly raised, and legally and 

factually flawed
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Motivation To Combine

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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In 2014, There Were Well Known Trade Offs Between Higher 
Selectivity And Lower Selectivity Membranes

16

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

AP-1007 at 4; Corrected Petition at 20; 

Reply at 11-13; AP-1003 ¶¶120-123.

Scholz at p. 4



Physically Combining Prior Art Is Not Required

17

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reply at 20, 24, 27; Corrected Petition at 21

“Contrary to Allied’s position, it is not necessary that Caterpillar and Ogawa be physically 

combinable to render obvious the '489 patent … The test for obviousness is not whether the 

features of a secondary reference may be bodily incorporated into the structure of the 

primary reference”

 Allied Erecting & Dismantling Co. v. Genesis Attachments, LLC , 825 F.3d 

1373, 1381 (Fed. Cir. 2016) (cleaned up) (emphasis added)

“Etter’s assertions that Azure cannot be incorporated in Ambrosio are basically irrelevant, 

the criterion being not whether the references could be physically combined but whether 

the claimed inventions are rendered obvious by the teachings of the prior art as a whole”

 In re Etter, 756 F.2d 852, 859 (Fed. Cir. 1985) (en banc) (emphasis added)

“a person of ordinary skill will be able to fit the teachings of multiple patents together like 

pieces of a puzzle. … A person of ordinary skill is also a person of ordinary creativity, not 

an automaton”

 KSR Int'l Co. v. Teleflex Inc., 550 U.S. 398, 420–21 (2007) (emphasis added)
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Market Needs For Lower Selectivity Membranes

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Design Pressures To Use Lower Selectivity Membranes

19

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

AP-1003 at ¶¶125, 128; AP-1041 at ¶¶45, 46; Corrected Petition at 20-21; Reply at 12-13 
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The Alleged “New Problem” In Priske

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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The Alleged “New Problem” In Priske ’380 

21

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Corrected Petition at 20-21; Reply at 14-15 

“In determining whether the subject matter of a patent claim is obvious, neither the particular 

motivation nor the avowed purpose of the patentee controls. What matters is the objective reach 

of the claim. … The first error of the Court of Appeals in this case was … holding that courts and 

patent examiners should look only to the problem the patentee was trying to solve. … Under the 

correct analysis, any need or problem known in the field of endeavor at the time of invention and 

addressed by the patent can provide a reason for combining the elements in the manner claimed.

The second error of the Court of Appeals lay in its assumption that a person of ordinary skill 

attempting to solve a problem will be led only to those elements of prior art designed to solve the 

same problem.”

 KSR Int'l Co. v. Teleflex Inc., 550 U.S. 398, 419–20 (2007) (emphasis added)

“we have repeatedly held that the motivation to modify a prior art reference to arrive at the claimed 

invention need not be the same motivation that the patentee had ...  Requiring the motivation to 

modify to be the same motivation as that of the patent inventor has no basis in obviousness 

doctrine.  KSR directs precisely the opposite …"

 Honeywell Int'l Inc. v. 3G Licensing, S.A., 124 F.4th 1345, 1353–54 (Fed. Cir. 2025) 

(emphasis added)
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Priske ’380 Dependent Claims 9, 12 and 17

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

22



Priske ’380 Dependent Claims 9, 12 And 17

23

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

AP-1001 at claims 9, 12, 17; Corrected Petition at 34-36, 40; Reply at 26-27; 

Sur-Reply at 21-23



Patent Owner’s Sur-Reply (p. 22) – Claim 12

24

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Sur-Reply at 22; Reply at 26-27

Patent Owner incorrectly argues Petitioner relies on AP-1048 

and AP-1049 as “teach[ing] this limitation”
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Patent Owner’s Expert

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Priske ’380 Pertains To Biogas

26

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

AP-1001 at 1:64-67, 12:50-54, 

12:64-66, 13:24-25, 16:52-54, 

claim 23; Reply at 2



The Parties Agree That Persons Of Ordinary Skill In The Art 
Must Have Biogas Experience

27

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Response at 26-27; Corrected Petition at 12; AP-1003 at ¶58



Dr. Geise Has No Biogas Experience

28

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

AP-1039 at 225:1-6, 76:25-77:12, 70:17-23, 63:19-22; Reply at 2-3



Dr. Geise’s Opinions Should Be Accorded Little Weight

29

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

“To offer expert testimony from the perspective of a skilled artisan in a patent 

case - like for claim construction, validity, or infringement - a witness must at least 

have ordinary skill in the art.  Without that skill, the witness' opinions are neither 

relevant nor reliable.  The opinions would not be based on any specialized 

knowledge, training, or experience that would be helpful to the factfinder.  

 Kyocera Senco Indus. Tools Inc. v. Int'l Trade Comm’n, 22 F.4th 

1369, 1376–77 (Fed. Cir. 2022) (emphasis added).

Reply at 3



Dr. Geise And Dr. Baker Have Many Differing Opinions

30

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

EX2008 at ¶¶67, 78, 79, 84, 85, 89, 95, 100, 

105; Response at 22, 31, 38, 42, 52 



The Agreed-Upon Qualifications Require Biogas Experience

31

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Response at 

26-27; Sur-

Reply at 24; 

Corrected 

Petition at 

12; AP-1003 

at ¶58

Crops included out

The parties’ agreed-upon definition:

Patent Owner’s sur-reply (p. 24):
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Ungerank Is Prior Art

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

32



The Corrected Petition

33

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Corrected Petition at v, 3 



Exhibit 3001

34

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Exhibit 3001; Reply at 9-10



Exhibit 3001

35

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Exhibit 3001; Reply at 9-10
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