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I. INTRODUCTION

Patent Owner does not dispute that the prior art presented in the Petition
renders obvious every element of the challenged claims except one—*“event node.”
As to the “event node” element, Patent Owner offers no new arguments. Rather,
Patent Owner largely repeats the same “event node” arguments presented in its
Preliminary Response that were rejected by the Board in its Institution Decision.

Patent Owner’s arguments are based on an erroneous construction of the
term “event node,” which impermissibly attempts to import limitations from the
’932 patent specification into the claims and creates redundancies in the claims that
render existing claim language superfluous. Moreover, Patent Owner’s proposed
construction is unsupported by and inconsistent with the opinions of its own
expert, who opines that a “node” in the context of the patent is simply “an object
that has attributes defining it.” EX2009, 934.

Patent Owner further mischaracterizes the Petition’s positions with respect
to the prior art, relying on a generic dictionary definition in a transparent attempt to
simplify and divert attention from the prior art’s disclosure. As it did in its
Institution Decision, the Board should reject Patent Owner’s arguments and find all

challenged claims unpatentable.
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II. PATENT OWNER’S PROPOSED CONSTRUCTION OF “EVENT
NODE” IMPERMISSIBLY READS IN LIMITATIONS FROM THE
SPECIFICATION.

Claim 12 of the *932 patent recites an “event node.” Patent Owner requests
that the Board “adopt the District Court’s construction of all terms” in the parallel
litigation. POR, 1. As recognized by Patent Owner, POR, 3, in the parallel
litigation, the court determined that the term “event node” “[n]eeds no
construction.” See EX2007, 5-6. Petitioner agrees. Pet., 9-10.

Nevertheless, Patent Owner alleges that the 932 patent specification
“provides a definition for an event node.” POR, 1. According to Patent Owner, “an
event node per claim 12 is a node within an NDSN providing up-to-date
information regarding an event or situation via peer-to-peer communication with
other nodes.” POR, 3. Patent Owner’s proposed construction attempts to
improperly import optional features from the specification, renders superfluous
existing claim language, and is unsupported by Patent Owner’s own expert. Patent
Owner’s “event node” construction should be rejected.

In support of its construction, Patent Owner argues that an “event node is
defined in the specification as a type of node that communicates up-to-date
information in a NDSN.” POR, 2 (citing EX1001, 7:29-38). But, the disclosure
upon which Patent Owner relies is not definitional. Rather, this disclosure is

simply exemplary, described as an example within an embodiment. See EX1001,
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7:24-28 (“In one embodiment . . . .”’) (emphasis added), 7:29-38 (“In the context of
the NDSN, . .. [fJor example, an entity . . . establishes an event node in an NDSN
that propagates up-to-date information on the situation.”) (emphasis added). And it
is well established that “it is improper to read a limitation from the specification
into the claims.” Liebel-Flarsheim Co. v. Medrad, Inc., 358 F.3d 898, 904 (Fed.
Cir. 2004); Hill-Rom Servs., Inc. v. Stryker Corp., 755 F.3d 1367, 1371 (Fed. Cir.
2014) (“[W]e do not read limitations from the embodiments in the specification
into the claims.”).

Contrary to Patent Owner’s proposed construction, the embodiments
described in the 932 specification do not require the information to be
communicated by the event node. For example, in the context of the NDSN, the
’932 patent describes that users may share information related to the situation
directly with other users, even when an event node is present. EX1001, 19:35-20:2
(“A user 250 may also share information related to the situation with another user
in the NDSN using a connection established between the user’s PIA 404 and
another PIA 406. PIA 406 may or may not be connected to the event node server
3011.”), 21:37-48 (describing establishing a “new link” between users “[u]pon
discovering that they are [both] connected to the event node”), 30:20-22
(“Notifications may be distributed in the SitNet 300 using [] peer to peer

connections, or through connections to a centralize[d] service, such as one that



Case IPR2024-00612
U.S. Patent No. 8,249,932

includes the situation authority.”).

Patent Owner further cites a purported “general definition of a node
provided in the specification”—that “[e]ach node is capable of communicating in a
peer-to-peer fashion with other nodes in the NDSN.” POR, 2-3 (citing EX1001,
14:50-54). But, again, this disclosure is not definitional and unrelated to an “event
node.” Specifically, the cited disclosure is part of “one embodiment” in which
“individual users, members, entities, communities, or other aggregations of entities
within the NDSN are associated with [] nodes.” EX1001, 14:41-44. Moreover, the
sentence cited by Patent Owner refers to “user” nodes, rather than an “event node,”
stating: “Each node is capable of communicating in a peer-to-peer fashion with
other nodes in the NDSN, and thus is a user’s point of connection to the NDSN,
providing a user with access to information that can be obtained from other users
of the NDSN with whom the user has a relationship.” /d., 14:50-54 (emphasis
added). Thus, it would be improper to import the requirement that an “event node”
must engage in “peer-to-peer communication with other nodes,” as Patent Owner
proposes. Liebel-Flarsheim, 358 F.3d at 904; Hill-Rom, 755 F.3d at 1371.

Additionally, Patent Owner’s proposed construction would render claim
language superfluous. Patent Owner contends that an “event node” must be “a
node within an NDSN,” POR, 3, but claim 12 already recites, “establishing an

event node for the situation in a multi-dimensional personal information network,”
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EX1001, 33:52-53 (emphasis added). Patent Owner concedes that “[t]he
specification defines a multi-dimensional personal information network as an N-
dimensional social network (NDSN).” POR, 1. Patent Owner’s proposed
construction thus “creates redundancies in the claim language,” rendering existing
language superfluous. TMI Prods., Inc. v. Rosen Ent. Sys., L.P., 610 F. App’x 968,
972 (Fed. Cir. 2015); see also EX2007, 5-6 (rejecting similar language as
“awkward” and for creating “redundancy”).

Patent Owner’s own expert, Dr. Rubin, disagrees with Patent Owner’s
proposed construction. In his declaration, Dr. Rubin defines a “node” merely as
“an object that has attributes defining the node.” EX2009, 934. When asked in
deposition about his understanding, Dr. Rubin explained, “this represents my
understanding of how social networks work,” and ““/t/here’s nothing in the patents
that overrides this definition of a node, which 1s my understanding of what a node
is in a social network.” EX1056, 26:12-27:13 (emphasis added). Thus, Patent
Owner’s proposed construction of “event node” conflicts with its own expert’s
understanding of the term.

At bottom, it is improper to require the claimed “event node” to “provid[e]
up-to-date information regarding an event or situation via peer-to-peer
communication with other nodes,” as Patent Owner contends. POR, 3. Instead, the

term “event node” should be given its ordinary and customary meaning. Pet., 5;
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EX1003, 938.
III. GROUNDS 1-3: THE PRESENTED COMBINATIONS OF AMIDON,

WALSH, SHAHINE, AND JONES RENDER OBVIOUS CLAIMS 12-
21.

A. Amidon teaches the claimed “event node” (claim 12).

As the Petition explained, Amidon teaches “establishing an event node for
the situation in a multi-dimensional personal information network” in the form of a
“social network conference” to which users may connect. Pet., 16 (citing EX1007,
2:60-63, 10:37-44). In response, Patent Owner largely repeats the arguments
presented in its Preliminary Response, arguing that Amidon’s “conference cannot
be a node” because “Amidon’s conference is merely a group of individuals
communicating with one another,” and “the conferences do not include as a
participant the situation or event underlying the conference.” POR, 4-8.

As discussed in the sections below, Patent Owner’s arguments toward
Amidon’s conference and associated database architecture mischaracterize
Petitioner’s positions and hinge on an impermissibly narrow construction of “event
node.” And Patent Owner’s reliance on a generic dictionary definition of
“conference,” POR, 4-5, is entirely divorced from Amidon’s express teachings. For
reasons similar to those outlined in the Board’s Institution Decision, the Board
should reject Patent Owner’s arguments and find that Amidon teaches an “event

node.”
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1. Patent Owner’s arguments that Amidon’s conference is not
an “event node” mischaracterize Petitioner’s positions and
are premised on its improperly narrow construction.

Patent Owner’s primary contention is that Amidon’s “conference cannot be
a node, let alone an event node,” because it is “nothing more than individuals
communicating with one another in a conference group chat.” POR, 4-5. Pointing
to the “display of social network conference group 201” in Amidon’s Figures 4 and
5, Patent Owner argues that because “the conference merely comprises members, it
1s nothing more than an online meeting of individual users.” POR, 6 (citing
EX1007, 17:7-10).

But, as the Petition explains, Amidon’s conference is defined by more than
just its membership list. See Pet., 11-13, 16. Specifically, when a user initiates a
conference, “[m]essaging server 14 is configured to recognize the conference
metadata,” and “data defining social network conferences may be maintained in
one or more additional databases accessible by social network conferencing system
12.” EX1007, 10:40-44; Pet., 16. In addition to a “list of users,” the data defining
the conference may also include, e.g., a conference ID and message information.
EX1007, 3:36-39, 15:6-26, FIG. 3; Pet., 16. Thus, consistent with Patent Owner’s
own expert’s understanding of an “event node,” EX2009, 434, Amidon’s
conference is an object in the network with a unique ID and other attributes

defining it.
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Patent Owner continues, “Amidon’s conference is merely a group of
individuals communicating with one another,” and contends that a “group of
individuals cannot be a node, let alone an event node.” POR, 7. But this argument
mischaracterizes, or at least misunderstands, Petitioner’s position. Petitioner does
not rely on the group of individuals participating in Amidon’s conference as
teaching the event node, but rather the conference itself (as defined by the stored
data and accessibility via window 200). See Pet., 16 (“ Amidon teaches
‘establishing an event node for the situation in a multi-dimensional personal
information network’ in the form of a ‘social network conference’ to which users
may connect.”) (emphasis added); Prelim. Reply, 9. As noted above, the
conference 1s more than a group of individuals—it is an element created in
Amidon’s network that facilitates communication between a group of individuals,
defined by data including “a conference ID and list of users,” as well as message
information. EX1007, 15:6-26; Pet., 16.

Further relying on its impermissibly narrow construction of “event node”
that includes a requirement for peer-to-peer communication with the “event node,”
Patent Owner argues that “an event node would be an element within a conference,
but not the conference itself.” POR, 7 (emphasis in original). But, as explained
above, the *932 patent describes embodiments in which users may share

information related to the situation directly with other users, even when an event
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node is present. See Section II; EX1001, 19:35-20:2, 21:37-48, 30:20-22. In other
words, in the 932 patent, the event node may, but is not required to, provide peer-
to-peer communication with users.

Patent Owner further contends that Amidon’s “conferences do not include as
a participant the situation or event underlying the conference,” and therefore do not
include an “‘event node’ corresponding to a situation.” POR, 7-8. Tellingly, Patent
Owner cites no evidence to support this theory. As explained in Petitioner’s
Preliminary Reply, Amidon’s conference need not include a node corresponding to
the situation because Amidon’s conference is the event node. Prelim. Reply, 9;
EX1053, q915-16; Pet., 16. As the Board recognized in its Institution Decision, the
’932 patent allows for the situation to be associated with a node—the situation or
event does not have to be the node, which Patent Owner’s theory would require.
DI, 25 (citing EX1001, 7:31-32).

This understanding is consistent with examples described in the 932 patent,
where the event node connects users to facilitate communication about the event or
situation. EX1053, 417. For example, in the embodiment of Figure 25, a first user
propagates messages (about a situation, e.g., a snowstorm) to other users in
selected groups via a “node” in the network. EX1001, 30:23-45. The other users
may then forward and/or reply to messages. /d. The node in this embodiment

simply connects users to facilitate messaging. EX1053, q17. Amidon’s social
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network conference similarly connects users to facilitate messaging about a
situation (e.g., a “Game Conversation”). EX1007, 16:65-18:50, FIG. 4; EX1053,
q17.

This understanding is also consistent with Patent Owner’s initial
infringement contentions in the district court. EX1055, 3-6; Prelim. Reply, 10. For
example, Patent Owner equates an “event node” to a web page to which users may

connect, defined by an event “id” and a URL, to view information regarding the

event, as shown below. EX1055, 3-6.
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EX1055, 6.
Amidon’s social network conference is no different—users connect to a
conference via a “web-based application[]” to view information regarding an

event. EX1007, 8:31-35; Pet., 34; EX1003, 4117. For these reasons, the Board

- 10 -
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should reject Patent Owner’s arguments and find that Amidon’s conference teaches
the claimed event node.

2. Patent Owner’s arguments regarding Amidon’s database

architecture likewise fail because they are again premised on

an improperly narrow construction of “event node” and, in

any case, Amidon’s database stores data defining the
conference and corresponding situation.

Again relying on its impermissibly narrow construction of “event node,”
Patent Owner argues that Amidon’s “architecture of relational database,” as
depicted by Amidon’s Figure 3, is not the claimed “event node” because (1) it does
not “communicate[] information regarding a situation in a peer-to-peer fashion
with other nodes™; and (2) it “fails to include a database record for the situation
underlying the conference.” POR, 10. These arguments do not alter the conclusion
that Amidon’s conference teaches the claimed “event node.” Pet., 16.

First, as explained above, the proper construction of “event node” does not
require that the “event node” itself provide “up-to-date information regarding an
event or situation via peer-to-peer communication with other nodes,” as Patent
Owner contends. See Section II; POR, 3. Patent Owner’s attempt to impermissibly
narrow the claims based on embodiments in the specification should be rejected.

Second, as the Board found in its Institution Decision, “Patent Owner [does
not] provide evidence or support that there must be a database record

corresponding to the situation or event . . . in order for the conference to disclose

-11 -
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an ‘event node.”” DI, 25-26. Rather, as the Board noted, the 932 patent states that
a situation or event itself need only be “associated with a node.” DI, 25 (citing
EX1001, 7:31-32 (emphasis in original); see also EX1001, 33:52-53 (claim 12
reciting “establishing an event node for the situation”) (emphasis added). This
understanding also is consistent with the district court’s discussion of the claim
term, explaining that the claim language “does make clear that the node
corresponds to an event.” EX2007, 5-6 (emphasis added). And the Petition
explains that “each conference relates to a ‘situation’ (‘the nature ... of a
conference,” EX1007, 2:57-63).” Pet., 16; EX1003, 979-80.

Nevertheless, even if a “database record for the situation underlying the
conference” were required, as Patent Owner contends, Amidon’s “conference ID”
identifies the conference. EX1007, 15:6-17; EX1053, q18. And “[t]itle bar 202
provides a description of the presently-selected conference (‘Game
Conversation’),” indicating to a POSA that this information must be stored in the
database record. EX1007, 16:65-17:7; EX1053, q18; DI, 26. It need not be labeled
as an “event” or “situation” in Amidon to teach the limitation.

3. Patent Owner’s reliance on a generic dictionary definition of

“conference” to characterize Amidon’s teachings is
misplaced.

Patent Owner further attempts to bolster its arguments through reliance on a

generic dictionary definition of the word “conference.” POR, 4. Specifically,

- 12 -
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Patent Owner asserts that a “conference” is defined as “[a] meeting for
consultation or discussion.” Id. Patent Owner thus asserts that “a conference is a
group of individuals communicating with one another.” Id. But Patent Owner’s
citation of a generic definition adds nothing to the obviousness inquiry and ignores
Amidon’s disclosure.

As explained in the previous sections, Amidon’s “conference” is more than
just its membership list. It is an element created in Amidon’s network to which
users may connect, implemented on a computer and “based on the structure of an
underlying social network.” See, e.g., EX1007, 3:16-39, 7:56-61, 9:9-22, 16:65-
19:3. And data defining the conference—including, among other data, a participant
list, a conference ID, and message information—is stored in a computer-readable
medium, for example, in accordance with the database structure illustrated in
Amidon’s Figure 3. EX1005, 3:37-39, 15:6-26, FIG. 3. Put simply, each of
Amidon’s conferences is “an object that has attributes defining” it, consistent with
PO’s expert’s definition of a “node.” EX2009, 934; see also EX1056, 61:5-8
(agreeing that a “node” in the context of the patent is merely “a data structure that
includes attributes that define it”).

Thus, contrary to Patent Owner’s position, Amidon’s conference is not
simply a “group of individuals communicating with one another.” POR, 4. Rather,

like the *932 patent’s event node, Amidon’s conference connects users to facilitate

-13 -
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communication about the event or situation. See, e.g., EX1001, 30:23-45; EX1007,

16:65-18:50, FIG. 4; Prelim. Reply, 9-10; EX1053, qq16-17.

% % %

For the reasons discussed above and the reasons set forth in the Petition,
Amidon teaches an “event node,” as recited in independent claim 12. Accordingly,
the combination of Amidon and Walsh renders obvious independent claim 12.

B. Amidon, alone or in combination with Walsh, Shahine, and Jones
renders obvious dependent claims 13-21.

Patent Owner does dispute that Amidon, Walsh, Shahine, and Jones render
obvious the additional limitations recited in dependent claims 13-21. See generally
POR. The Board should find these claims unpatentable for the reasons set forth in

the Petition.
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For the foregoing reasons and the reasons set forth in the Petition, the Board

should cancel the challenged claims as unpatentable.
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