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Claim Terms/Issues Same as 
’617 IPR?

“plan of action” “goals” “thresholds” No

“assign[/ing] the client to one or more providers in response to …” Yes

“client management program” Yes

“a database in communication with the server…” Yes

“a processor for executing a set of instructions” Yes

“determining whether the data required is received from each of the providers” or “sending an 
alert…” Yes

Grounds 4, 6, 8 properly discloses details Yes

Motivation to combine Douglas with Wager Yes

Motivation to combine Douglas and Koh Yes

“automatically communicating alerts in response to…” Yes

Whether Chitiveli is a printed publication Yes





• Petitioner has consistently argued these elements are separate



• Petitioner has consistently argued these elements are separate



• Petitioner has consistently argued these elements are separate



• Petitioner has consistently argued these elements are separate



• Petitioner has consistently argued these elements are separate



• The Board agreed in the ID that these elements are separate



• PO only took issue with example in Board’s Decision



• PO’s objection was rebutted in Reply and not responded to in Sur-Reply

Citations omitted

Citations omitted



• PO is arguing there can be no overlap between elements



• But PO later admits in Sur-Reply that overlap between elements is proper



• Intrinsic record supports overlapping of claim elements



• Intrinsic record supports overlapping of claim elements



• Intrinsic record supports overlapping of claim elements



• PO’s caselaw involves the same component alleged to satisfy multiple claim terms
• Regeneron Pharms., Inc. v. Mylan Pharms. Inc., 130 F.4th 1372, 1377 (Fed. Cir. 2025) 

o

• Barrday, Inc. v. Lincoln Fabrics, Inc., 2023 WL 7871688, at *2  (Fed. Cir. Nov. 16, 2023) 
o

• Becton, Dickinson & Co. v. Tyco Healthcare Group, LP, 616 F.3d 1249, 1251 (Fed. Cir. 2010) 
o

• Cellular
o

•
o

•
o



• PO rests on “presumption” and abstract



• Petitioner does not conflate “weight loss” with “plan of action”



• Petitioner does not conflate “weight loss” with “plan of action”





• The Board agreed in the ID that Douglas discloses “assigning the client to one or more 
providers in response to selections from the administrator” 



• PO now argues that Petitioner maps “assigning” and “selections” to the same elements



• But the Petition maps “assigning” and “selections” to separate elements

“selections” maps to entry of info from prescription form:



• Douglas (as cited by the Petition at 11):



• But the Petition maps “assigning” and “selections” to separate elements

“assigning” maps to achieving state of being assigned:



• Douglas (as cited by the Petition at 15-16):



• Petitioner repeats this mapping in its Reply:



• PO also advocates a claim construction for “selections” as being “a deliberate and active 
choice by an administrator”:

 First, the plain and ordinary meaning of the term “selections” envisions a
deliberate and active choice by an administrator, which is confirmed by the
specification’s discussion of administrators as playing an active role in the
assignment process, generally. (See Ex. 1001 at 11:54-60 (“Provider administrators
214 may manage their team of service providers 216 who work directly with
clients 224 to administer information and data, such as goals and objectives 236.
The provider administrators 214 may have complete access to the service providers
216 and the clients 224 to assign the clients 224 to individual service providers 216
through the user interface 210.”); (Ex. 2005 at ¶ 78.)) Douglas discloses no such
selection. Douglas’s administrator merely inputs pre-determined information from
the prescription form. (Douglas at 6:33-7:13, Fig. 2; (Ex. 2005 at ¶ 79.)



• PO does not brief or otherwise provide sufficient support for this construction:



• The specification of the ’554 Patent supports a broader interpretation



• Douglas also renders obvious GUI-based “selections from the administrator”  





• executed by different hardware 
performing different functions

• [A] client management program 
[] executed by the computing or 
communications devices is utilized to 
receive the data and track progress of the 
goals the computing 
or communications devices

are “in communication with 
the server

• Claim 13:  server
executes a client 

management program to:
o receive

o assign

o determine

o compile
o determine

o modify



•



•

•

•



•

•



•

•
o “Using [Chitiveli’s] analytics client …, a user can ‘upload enterprise data associated with a given 

tenant as well as access the resulting data collections 115 hosted by the service provider 102.’ 
Chitiveli at ¶ [0036]; Bergeron at ¶ 137.”

o

o







• PO argued that Petitioner never used “the phrase ‘in communication with’.” POR, Paper 
16 at 32-33.

• The ’554 Reply re-iterated that “access to” means “in communication with.” Reply, Paper 
19 at 13; see also Supp. Bergeron Dec., EX1025 at ¶¶ 9-13.  

• Patent Owner’s unsupported Sur-Reply argument fails facially:







•

•

•





• “data” in claim 10 is “updated data, from … providers”



• “data” in claim 10 is “updated data, from … providers”



• Petitioner argues obviousness



• Petitioner argues obviousness



• “alert” in Douglas is unequivocal



• Petitioner’s expert’s supplemental declaration is unrebutted





• Petition has hot-links to other portions re Douglas and Douglas + Wager

Ground 3 Not Disputed by PO

 Chitiveli applied in the same way in Grounds 3 and 4

Ground 5 Not Disputed by PO

 Klotsche applied in the same way in Grounds 5 and 6

Ground 7 Not Disputed by PO

 Koh applied in the same way in Grounds 7 and 8

(Link to Douglas)

(Link to Douglas + Wager)

(Link to Douglas)

(Link to Douglas + Wager)

(Link to Douglas)

(Link to Douglas + Wager)





• The Board agreed in the ID that a POSITA would have been motivated to modify Douglas 
to include the Wager interface for generating patient-to-provider assignments:



• PO offers a new argument in its Sur-Reply that a patient would have looked to primary 
care provider referrals instead of assignments via an incorporated Wager interface:

• PO did not raise this argument in the POR, and the Board should not consider it.

• Nonetheless, even if a patient utilized such referrals, a POSITA still would have been 
motivated to make assignments using the Wager interface, such as when a primary care 
provider did not have a referral for a specific ailment, or when the referral was of low 
quality, etc. 



• PO offers another new argument in its Sur-Reply that assignments via the Wager interface 
would not have the advantage of prompt care:

• PO did not raise this argument in the POR, and the Board should not consider it.

• Nonetheless, there is no suggestion in the Petition of assigning “many doctors.”



• The Petition’s first motivation to combine was to ensure an assigned provider had the 
proper skill set to treat the patient: 



• The Petition’s second motivation to combine was to ensure an assigned provider had the 
capacity to treat the patient: 



• PO asserts that because the provider-patient relationship is already initiated in Douglas, 
the Wager interface would have been redundant to Douglas, and thus a POSITA would 
not have been motivated to incorporate it:



• But the Board agreed in the ID that the Wager interface enables assignments within the 
Douglas system, and thus is not redundant to any pre-existing provider-patient relationship 
in Douglas:



• Additionally, as Petitioner has argued, and Petitioner’s Expert Dr. Bergeron’s unrebutted 
testimony makes clear, a need for further patient-provider assignments can arise naturally 
even if an initial provider-patient relationship has already been initiated:



• PO also argues, in response to Petitioner’s second motivation, that Douglas FIG. 57 does 
not provide evidence of a need for rebalancing assignments:



• But PO ignores that Petitioner has consistently asserted that Wager also discloses a need 
for assignment balancing irrespective of Douglas Fig. 57:



• Additionally, Douglas Fig. 57 does disclose a general need for balancing cardiac cases:



• PO also makes several arguments that assignments via the Wager interface would disrupt 
care and harm the patient.  But the Petition does not suggest forcible reassignment, and 
instead the proposed combination can be used for voluntary/ beneficial reassignment, as 
confirmed in Dr. Bergeron’s unrebutted testimony:



• The Board also agreed in the ID that these PO arguments were not persuasive:





• Petitioner has consistently maintained that a POSITA would have modified Douglas to use 
Koh’s data mining to provide a default set of goals for a patient:

Douglas recommends default goals, but does not indicate 
how they are made, although has a large amount of data:

Koh teaches that large amounts of health data can be mined 
to provide treatments and best practices:



• PO further complains that Petitioner has not incorporated enough detail from Koh

• But the claims do not require any particular type of data mining—instead just “data mining 
the compiled data to determine best practices,” which is taught by the relied upon parts 
of Koh:

• The specification also provides no details as to any specific type of data mining—instead 
only vaguely references data mining as known in the art:





• Petitioner’s Reply arguments are unrebutted
• POR argued that the alarm in Douglas is an option and not automatic (POR, Paper 16 at 46-47)

• Reply rebutted this argument (Reply, Paper 19 at 17-18):
o

o

 PO did not respond to these arguments in its Sur-Reply





• Petitioner’s Reply arguments are unrebutted
• POR argued that  (POR, Paper 16 at 52-53)

• Reply rebutted this argument (Reply, Paper 19 at 20):
o

o

 PO did not respond to these arguments in its Sur-Reply





Claim Terms/Issues
Same 

as ’616 
IPR?

“assign[/ing] the client to one or more providers in response to …” Yes

“wizard application” or “projected closure date” (’142 Patent, claims 3, 4, 14) No

“wherein the data includes at least intervention plans” (’142 Patent, claim 6) No

“determining whether the data required is received from each of the providers” or “sending an alert…” Yes

“prompting the providers to provide data associated with assigned clients” (’142 Patent, claim 10) No

“client management program” Yes

“a database in communication with the server…” Yes

“a processor for executing a set of instructions” Yes

Motivation to combine Douglas with Wager Yes

Motivation to combine Douglas and Koh Yes

Whether Virginia is analogous art No

Grounds 4, 6, 8 properly discloses details Yes

“automatically communicate alerts in response to…” Yes

Whether Chitiveli is a printed publication Yes





• PO imports limitations into “wizard application”



• PO’s interpretation contrary to specification and ordinary usage
• ’142 Patent specification uses the term “goal wizard” or “wizard,” not “wizard application”

• No requirement in claims or specification that “wizard application” be “the application” or requires 
“active facilitation” “through sequential or hierarchical prompts”

• Specification contemplates 

•
o



• In any event, Douglas discloses PO’s limitation



• PO interpretation unsupported by intrinsic record



• Douglas’s one-month goal’s 61 satisfy PO’s evidence





• Claim 1 includes “data associated with the treatment or assistance of each of the clients” 
and “data associated with at least performance of the desired outcomes by each of the 
clients”—but only requires the latter data to be “received from the providers utilizing 
computing or communication devices”:

1. A method for tracking goal progression, the method comprising:

 receiving input establishing accounts for providers serving clients, wherein the clients are individuals receiving 
treatment or assistance, and wherein the accounts are stored in a server available through one or more networks;

 creating fields required for compiling data associated with the treatment or assistance of each of the clients from the 
providers;

 assigning each of the clients to one or more of the providers in response to selections from an administrator, wherein 
the one or more of the providers include at least individuals available to treat or assist the client;

 establishing desired outcomes for each of the clients based on treatment and assistance required to meet the desired 
outcomes, wherein one or more thresholds indicates whether the desired outcomes are met;

 compiling data associated with at least performance of the desired outcomes by each of the clients received from the 
providers utilizing computing or communications devices in communication with the server;

 automatically determining whether 1) the desired outcomes are being met in response to rules governing data analysis 
that are utilized based on the compiled data, and 2) the compiled data varies from one or more thresholds to become 
significant for one or more of the clients; and

 automatically communicating alerts in response to the compiled data varying from the one or more thresholds to 
become significant for the one or more of the clients.



• Claim 6 includes “data includ[ing] intervention plans,” but this is not “data associated with 
at least performance of the desired outcomes by each of the clients”—and therefore 
need not be “received from the providers utilizing computing or communication devices”:

1. A method for tracking goal progression, the method comprising:

 receiving input establishing accounts for providers serving clients, wherein 
the clients are individuals receiving treatment or assistance, and wherein the 
accounts are stored in a server available through one or more networks;

 creating fields required for compiling data associated with the treatment 
or assistance of each of the clients from the providers;

 assigning each of the clients to one or more of the providers in response 
to selections from an administrator, wherein the one or more of the providers 
include at least individuals available to treat or assist the client;

 establishing desired outcomes for each of the clients based on treatment 
and assistance required to meet the desired outcomes, wherein one or more 
thresholds indicates whether the desired outcomes are met;

 compiling data associated with at least performance of the desired 
outcomes by each of the clients received from the providers utilizing computing 
or communications devices in communication with the server;

 automatically determining whether 1) the desired outcomes are being met 
in response to rules governing data analysis that are utilized based on the 
compiled data, and 2) the compiled data varies from one or more thresholds to 
become significant for one or more of the clients; and

 automatically communicating alerts in response to the compiled data 
varying from the one or more thresholds to become significant for the one or 
more of the clients.

6. The method according to claim 1, wherein the data includes at 
least intervention plans, desired outcomes and objectives, recorded 
activities, and general notes.





• PO’s proposes narrow construction of “prompting”



• Douglas satisfies plain and ordinary meaning of “prompting”



• Claims 10 and 1 are different





’142 Patent and Virginia are in the same field of endeavor



• PO proposes narrow field of endeavor not supported by specification



• PO proposes narrow field of endeavor not supported by specification



• Virginia is also reasonably pertinent to the problem addressed by the ’142 Patent
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