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Pursuant to 35 U.S.C. § 317 and 37 C.F.R. § 42.74, and the authorization
provided in the Board’s email of October 23, 2024, Petitioner Hoymiles USA, Inc.
and Patent Owner CyboEnergy, Inc., by and through their respective counsel, have
reached a settlement and jointly move to terminate the above-captioned proceeding.
As permitted by statute, Petitioner and Patent Owner request that the Board treat as
business confidential information the true and complete copy of the settlement
agreement (Confidential Exhibit 1011) between the parties, as referenced in the
parties’ Joint Motion to Terminate Proceeding, filed concurrently herewith.

35 U.S.C. § 317(b) provides in relevant part that:

[a]t the request of a party to the proceeding, the agreement or

understanding shall be treated as business confidential information,

shall be kept separate from the file of the involved patents, and shall be

made available only to Federal Government agencies on written

request, or to any person on a showing of good cause.
Similarly, 37 C.F.R. 42.74(c) provides that:

A party to a settlement may request that the settlement be treated as

business confidential information and be kept separate from the files of

an involved patent or application. The request must be filed with the

settlement. If a timely request is filed, the settlement shall only be

available:
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(1) To a Government agency on written request to the Board; or
(2) To any other person upon written request to the Board to
make the settlement agreement available, along with the fee
specified in § 42.15(d) and on a showing of good cause.

The present request, which is being filed contemporaneously with the
settlement agreement, is timely and complies with the foregoing authority. The
parties therefore respectfully request that the settlement agreement (Confidential
Exhibit 1011) (i) be treated as business confidential information, (ii) be maintained
separate from the publicly available file of the involved patent, and (ii1) be made
available only to Federal Government agencies on written request, or to persons
showing good cause on written request, pursuant to 35 U.S.C. § 317(b) and 37 C.F.R.
§ 42.74(c).

Further, Petitioner and Patent Owner each request that they be notified if the
Board receives and/or considers a request for access to the settlement agreement and
be offered an opportunity to respond to any such request. See Arista Networks, Inc.

v. Castlemorton Wireless, LLC, IPR2020-00986, Paper 7 (PTAB Oct. 28, 2020).
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Respectfully submitted,

[Darlene F. Ghavimi-Alagha/
Darlene F. Ghavimi-Alagha
Reg. No. 72,631

Matthew A. Blair

Reg. No. 77,706

K&L GATES LLP

2801 Via Fortuna, Suite 650
Austin, Texas 78746
Darlene.ghavimi@klgates.com
Matthew.blair@klgates.com

Attorneys for Petitioner Hoymiles
USA, Inc.

/Gianni Minutoli/

Gianni Minutoli

Reg. No. 41,198

DLA Piper LLP (US)

One Fountain Square

11911 Freedom Drive, Suite 300
Reston, VA20190 -5602
Gianni.Minutoli@us.dlapiper.com

Attorney for Patent Owner
CyboEnergy, Inc.
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