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Presentation of Patent OwnerDEMONSTRATIVE EXHIBIT – NOT EVIDENCE

“Slope Patents” – IPR Proceedings

• IPR2024-00636: U.S. Patent No. 10,674,786 (786)

• IPR2024-00637: U.S. Patent No. 11,013,291 (291)

• IPR2024-00638: U.S. Patent No. 11,064,760 (760)
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Slope Patents – Primary Prior Art References

• Kim (EX1005): U.S. Patent Pub. No. 2004/0040181

• Dufour (EX1006): U.S. Patent No. 4,754,561

• Rubin (EX1007): U.S. Patent No. 3,789,523
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OVERVIEW OF THE PATENTS
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’786 Patent

5

IPR2024-00636

Title: Athletic Positioning Apparatus 
Including a Heel Platform and Applications 
Thereof

Assignee: Athalonz, LLC

Priority Date: March 8, 2011

Petitioned Claims: 1-8

IPR2024-00636: EX1001
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’786 Patent: Claim 1

An apparatus comprises:

a heel platform section that has a uniform height from an outer edge to an inner edge of the apparatus at 
the rear edge of the apparatus, wherein the uniform height establishes a reference slope from the 
outer edge to the inner edge, the reference slope substantially parallel to a bottom surface of the 
apparatus;

a mid-foot section juxtaposed to the heel platform section; and

a toe section juxtaposed to the mid-foot section, wherein the mid-foot section and the toe section form 
an angled support platform that has a first slope along the inner edge of the apparatus from a front 
edge of the apparatus to the heel platform section, a second slope along the front edge of the 
apparatus from the inner edge to the outer edge of the apparatus, and a third slope along the outer 
edge of the apparatus from the front edge of the apparatus to the heel platform section, the first 
slope, second slope, and the third slope each greater than the reference slope, wherein the toe 
section is lower than the heel platform section as a result of the first, second, and third slopes.
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’786 Patent: Claim 1

7

IPR2024-00636: Paper 12 at 7; EX2008 ¶72 
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’786 Patent: Claim 5

A shoe comprises:

an upper shoe section; and

a sole coupled to the upper shoe section, wherein the sole includes:

a specific bottom; and

an athletic positioning sole section having:

a heel platform section that has a uniform height from an outer edge to an inner edge of the athletic positioning sole section at a rear edge of 
the athletic positioning sole section, wherein the uniform height establishes a reference slope from the outer edge to the inner edge, 
the reference slope substantially parallel to a bottom surface of the sole;

a mid-foot section; and

a toe section, wherein the mid-foot section and the toe section form an angled support platform that has a first slope along the inner edge of 
the athletic positioning sole section from a front edge of the athletic positioning sole section to the heel platform section, a second 
slope along the front edge of the athletic positioning sole section from the inner edge to the outer edge of the athletic positioning sole 
section, and a third slope along the outer edge of the athletic positioning sole section from the front edge of the athletic positioning 
sole section to the heel platform section, the first slope, second slope, and the third slope each greater than the reference slope.
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’786 Patent: Claim 5

9

IPR2024-00636: Paper 12 at 7; EX2008 ¶72 
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’291 Patent

IPR2024-00637

Title: Athletic Positioning Apparatus and 
Applications Thereof

Assignee: Athalonz, LLC

Priority Date: March 8, 2011

Petitioned Claims: 1-5

10

IPR2024-00637: EX1001
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’291 Patent: Claim 1

A shoe comprises:

an upper section;

a midsole coupled to the upper section;

an insole positioned proximal to the midsole and within the upper section; and

a bottom outsole coupled to the midsole, wherein a combination of the midsole, the insole, and the bottom outsole form an athletic 
positioning shape, wherein the athletic positioning shape has: a first height at an inside edge and at an outside edge of the shoe along a 
heel section of the shoe,

a second height on the outside edge of the shoe at a toe section of the shoe,

a third height on the inside edge of the shoe at the toe section of the shoe, and

the first height being greater than the second height and the second height being greater than the third height, wherein a first slope is formed 
by the first height and the second height, wherein a second sloped is formed by the first height and the third height, and

wherein a third slope is formed by the second height and the third height.
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’291 Patent: Claim 1

12

IPR2024-00637: Paper 12 at 6; EX2008 ¶72 
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’760 Patent

IPR2024-00638

Title: Adjustable Athletic Positioning 
Apparatus and Applications Thereof

Assignee: Athalonz, LLC

Priority Date: March 8, 2011

Petitioned Claims: 1-11
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IPR2024-00638: EX1001
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’760 Patent: Claim 1

A pair of shoes comprises:

a left foot shoe including:

a left upper shoe portion; and

a left sole coupled to the left upper shoe portion, wherein a foot platform of the left sole provides an athletic positioning of a left big toe area 
of the left shoe at a lower position than a left heel area of the left shoe and at a lower position than an outer small toe area of the left 
shoe, wherein, from an inner edge to an outer edge of the left shoe, the left heel area has substantially no slope, and wherein, from the 
inner edge to the outer edge of the left shoe at a cross section at a ball of ball, a bottom of the left sole is substantially linear; and

a right foot shoe including:

a right upper shoe portion; and

a right sole coupled to the right upper shoe portion, wherein a foot platform of the right sole provides an athletic positioning of a right big toe 
area of the right shoe at a lower position than a right heel area of the right shoe and at a lower position than an outer small toe area of 
the right shoe and wherein, from an inner edge to an outer edge of the right shoe, the right heel area has substantially no slope, and 
wherein, from the inner edge to the outer edge of the right shoe at a cross section at a ball of ball, a bottom of the right sole is 
substantially linear.
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’760 Patent: Claim 1

15

IPR2024-00638: Paper 12 at 6; EX2008 ¶72 
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’760 Patent: Claim 1

16

IPR2024-00638: Paper 12 at 6; EX2008 ¶72 
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OVERVIEW OF KIM



Presentation of Patent OwnerDEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Kim: Overview

18

IPR2024-00636: EX1005
IPR2024-00637: EX1005
IPR2024-00638: EX1005
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Kim: Overview

19

IPR2024-00636: EX1005, Abstract; Paper 12, 9-10
IPR2024-00637: EX1005, Abstract; Paper 12, 9-10
IPR2024-00638: EX1005, Abstract; Paper 12, 9-10
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Kim: Overview

20

IPR2024-00636: EX1005, Fig. 1; Paper 12, 9-10
IPR2024-00637: EX1005, Fig. 1; Paper 12, 8-9

IPR2024-00638: EX1005, Fig. 1; Paper 12, 9-10
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Kim: Overview

21

IPR2024-00636: EX1005 [0030]-[0031]; Paper 12, 9-10
IPR2024-00637: EX1005 [0030]-[0031]; Paper 12, 9-10
IPR2024-00638: EX1005 [0030]-[0031]; Paper 12, 9-10
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Kim: Overview

22

IPR2024-00636: EX1005, Fig. 3b; Paper 12, 10-11; EX2008 ¶99
IPR2024-00637: EX1005, Fig. 3b; Paper 12, 10-11; EX2008 ¶99
IPR2024-00638: EX1005, Fig. 3b; Paper 12, 10-11; EX2008 ¶99
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Kim: Overview

23

IPR2024-00636: EX1005, Fig. 2; Paper 12, 10-11; EX2008 ¶99
IPR2024-00637: EX1005, Fig. 2; Paper 12, 10-11; EX2008 ¶99
IPR2024-00638: EX1005, Fig. 2; Paper 12, 10-11; EX2008 ¶99
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Kim: Hard Surface

24

IPR2024-00636: EX1005, Fig. 5a; Paper 12, 13; EX2008 ¶¶99-111
IPR2024-00637: EX1005, Fig. 5a; Paper 12, 13; EX2008 ¶¶99-111
IPR2024-00638: EX1005, Fig. 5a; Paper 12, 13; EX2008 ¶¶99-111
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Kim: Hard Surface

25

IPR2024-00636: EX1005, Fig. 5a; Paper 12, 12-13; EX2008 ¶110
IPR2024-00637: EX1005, Fig. 5a; Paper 12, 12-13; EX2008 ¶110
IPR2024-00638: EX1005, Fig. 5a; Paper 12, 12-13; EX2008 ¶110
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Kim: Foot Parallel to the Ground

26

IPR2024-00636: EX1005, Abstract, [0014]; [0015]; [0033]; [0045]; Paper 12, 36

• Abstract: “the spikes respectively have heights so that an upper surface of the outsole is substantially 
parallel with a ground”

•  [0014]: “a plurality of spikes protrude[] from a lower surface of the outsole, wherein: bottoms of the 
spikes (an upper surface of the outsole) are substantially parallel with the ground”

•  [0015]: “the bottoms of the spikes are substantially parallel with the ground, thereby allowing a 
golfer in the golf shoes to concentrating his/her weight during the address and swing phases on the 
inner edges of soles of feet and assisting the golfer in performing a stable swing motion” 

•  [0033]: “the bottoms of the spikes . . . are substantially parallel with the ground E”

•  [0045]: “the bottoms of spikes protruding from the outsoles of the golf shoes are parallel with the 
ground” 
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Kim: Soft Surface

27

IPR2024-00636: EX1005, Fig. 5b; Paper 12, 14-16; EX2008 ¶¶112-116
IPR2024-00637: EX1005, Fig. 5b; Paper 12, 14-16; EX2008 ¶¶112-116
IPR2024-00638: EX1005, Fig. 5b; Paper 12, 14-16; EX2008 ¶¶112-116
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Kim: Soft Surface

28

IPR2024-00636: EX1005, Fig. 5b; Paper 12, 15-16; EX2008 ¶112
IPR2024-00637: EX1005, Fig. 5b; Paper 12, 14-15; EX2008 ¶112
IPR2024-00638: EX1005, Fig. 5b; Paper 12, 14-15; EX2008 ¶112
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Kim: Entire Foot Tilts

29

IPR2024-00636: EX1005, Fig. 5b; Paper 12, 16; EX2008 ¶¶113-115
IPR2024-00637: EX1005, Fig. 5b; Paper 12, 15; EX2008 ¶¶113-115
IPR2024-00638: EX1005, Fig. 5b; Paper 12, 15; EX2008 ¶¶113-115
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Kim: Entire Foot Tilts

30

IPR2024-00636: EX1005, Fig. 5b; Paper 12, 16; EX2008 ¶¶113-115
IPR2024-00637: EX1005, Fig. 5b; Paper 12, 15; EX2008 ¶¶113-115
IPR2024-00638: EX1005, Fig. 5b; Paper 12, 15; EX2008 ¶¶113-115
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Kim: “What If” Embodiment

31

IPR2024-00636: EX1005 [0046]; EX2008 ¶¶116-120
IPR2024-00637: EX1005 [0046]; EX2008 ¶¶116-120
IPR2024-00638: EX1005 [0046]; EX2008 ¶¶116-120



Presentation of Patent OwnerDEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Kim: “What If” Embodiment
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IPR2024-00636: EX2008 ¶117
IPR2024-00637: EX2008 ¶117
IPR2024-00638: EX2008 ¶117
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Kim: “What If” Embodiment

33

IPR2024-00636: EX2008 ¶120
IPR2024-00637: EX2008 ¶120
IPR2024-00638: EX2008 ¶120
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Dufour: Overview

34

IPR2024-00636: EX1006
IPR2024-00637: EX1006
IPR2024-00638: EX1006
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Dufour: Fig. 8-10 Embodiment

35

IPR2024-00636: EX1006, Fig. 9; Paper 12, 17-18; EX2008 ¶127
IPR2024-00637: EX1006, Fig. 9; Paper 12, 16-18; EX2008 ¶127
IPR2024-00638: EX1006, Fig. 9; Paper 12, 16-18; EX2008 ¶127
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Dufour: Fig. 8-10 Embodiment

36

IPR2024-00636: EX1006, Fig. 9; Paper 12, 17-18; EX2008 ¶128
IPR2024-00637: EX1006, Fig. 9; Paper 12, 16-18; EX2008 ¶128
IPR2024-00638: EX1006, Fig. 9; Paper 12, 16-18; EX2008 ¶128
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Dufour: Fig. 11-12 Embodiment

37

IPR2024-00636: EX1006, Fig. 11-12; Paper 12, 18-19; EX2008 ¶129
IPR2024-00637: EX1006, Fig. 11-12; Paper 12, 17-18; EX2008 ¶129
IPR2024-00638: EX1006, Fig. 11-12; Paper 12, 17-18; EX2008 ¶129
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Dufour: Fig. 11-12 Embodiment

38

IPR2024-00636: EX1006, Fig. 11-12; Paper 12, 18-19; EX2008 ¶134
IPR2024-00637: EX1006, Fig. 11-12; Paper 12, 17-18; EX2008 ¶134
IPR2024-00638: EX1006, Fig. 11-12; Paper 12, 17-18; EX2008 ¶134
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Dufour: Figures 11 and 12 Have Same Height at Heel and Outer Toe

39

IPR2024-00636: EX1006, Figs. 9, 12; Paper 12, 18-19; Paper 23, 16-19
IPR2024-00637: EX1006, Figs. 9, 12; Paper 12, 17-18; Paper 23, 16-20
IPR2024-00638: EX1006, Figs. 9, 12; Paper 12, 17-18; Paper 23, 16-21
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Dufour: Figures 11 and 12 Have Same Height at Heel and Outer Toe

40

IPR2024-00636: Paper 23, 16-19; EX1002, 50; EX2010, 105:17-22
IPR2024-00637: Paper 23, 16-20; EX1002, 54; EX2010, 105:17-22 
IPR2024-00638: Paper 23, 16-21; EX1002, 61; EX2010, 105:17-22

EX1002 (-636) EX1002 (-637) EX1002 (-638)
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Rubin: Overview

41

IPR2024-00636: EX1007
IPR2024-00637: EX1007
IPR2024-00638: EX1007
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Rubin: Overview

42

IPR2024-00636: EX1007, Abstract
IPR2024-00637: EX1007, Abstract
IPR2024-00638: EX1007, Abstract



Presentation of Patent OwnerDEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Rubin: Entire Foot Stays Parallel to the Ground

43

IPR2024-00636: EX1007, Abstract, 2:16-25, 4:4-8; Paper 12, 58-59

• “The cleats adjacent the outer side of the sole are smaller than the cleats adjacent the inner side 
of the sole by an amount approximately equal to the difference in elevation between the outer 
and inner sides of the sole so that when the golfer walks on a planar surface, his foot will be 
substantially level.” EX1007, Abstract. 

• “However, the cleats adjacent the outer side of the sole are smaller than the cleats adjacent the 
inner side of the sole by an amount approximately equal to the difference in elevation between 
the outer and inner sides of the sole so that when the golfer walks his foot will be substantially 
level.” EX1007, 2:16-25. 

• “In between shots, and when walking on other planar surfaces, shoe 10 on the foot of the golfer 
will remain substantially level as illustrated in FIG. 2. This is due to the difference in sizes of the 
cleats 22 and will preclude undue strain on the golfer's foot.” EX1007, 4:4-8. 
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Rubin: Hard Surface

44

IPR2024-00636: EX1007, Fig. 2; Paper 12, 19-21; EX2008 ¶¶138-155
IPR2024-00637: EX1007, Fig. 2; Paper 12, 18-21; EX2008 ¶¶138-155
IPR2024-00638: EX1007, Fig. 2; Paper 12, 18-20; EX2008 ¶¶138-155
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Rubin: Hard Surface

45

IPR2024-00636: Paper 12, 22; EX2008 ¶148
IPR2024-00637: Paper 12, 22; EX2008 ¶148
IPR2024-00638: Paper 12, 21; EX2008 ¶148
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Rubin: Soft Surface

46

IPR2024-00636: EX1007, Fig. 4; Paper 12, 21-22; EX2008 ¶¶138-155
IPR2024-00637: EX1007, Fig. 4; Paper 12, 21; EX2008 ¶¶138-155

IPR2024-00638: EX1007, Fig. 4; Paper 12, 20-21; EX2008 ¶¶138-155
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Rubin: Soft Surface
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IPR2024-00636: Paper 12, 23; EX2008 ¶149
IPR2024-00637: Paper 12, 22; EX2008 ¶149
IPR2024-00638: Paper 12, 22; EX2008 ¶149
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Rubin: Entire Foot Tilts

48

IPR2024-00636: EX1006, Fig. 2, 4; Paper 12, 19-23; EX2008 ¶¶148-149
IPR2024-00637: EX1006, Fig. 2, 4; Paper 12, 18-22; EX2008 ¶¶148-149
IPR2024-00638: EX1006, Fig. 2, 4; Paper 12, 18-22; EX2008 ¶¶148-149
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Rubin: Entire Foot Tilts

49

IPR2024-00636: EX1006, Fig. 2, 4; Paper 12, 19-23; EX2008 ¶¶148-149
IPR2024-00637: EX1006, Fig. 2, 4; Paper 12, 18-22; EX2008 ¶¶148-149
IPR2024-00638: EX1006, Fig. 2, 4; Paper 12, 18-22; EX2008 ¶¶148-149
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Rubin: Entire Foot Tilts

50

IPR2024-00636: EX1006, Fig. 2, 4; Paper 12, 19-23; EX2008 ¶¶148-149
IPR2024-00637: EX1006, Fig. 2, 4; Paper 12, 18-22; EX2008 ¶¶148-149
IPR2024-00638: EX1006, Fig. 2, 4; Paper 12, 18-22; EX2008 ¶¶148-149
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Rubin: “What If” Embodiment
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IPR2024-00636: EX2008 ¶152
IPR2024-00637: EX2008 ¶152
IPR2024-00638: EX2008 ¶152
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Rubin: “What If” Embodiment
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IPR2024-00636: EX2008 ¶154
IPR2024-00637: EX2008 ¶154
IPR2024-00638: EX2008 ¶154
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CLAIM CONSTRUCTION
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“Athletic Positioning”

54

Petitioner’s Position Patent Owner’s Position

no construction a heel section higher than the toe section and the 
outside edge of the toe section higher than the 
inside edge of the toe section

IPR2024-00636: Paper 12, 27-31; Paper 15, 1, 27; Paper 23, 24 
IPR2024-00637: Paper 12, 25-29; Paper 15, 1; Paper 23, 24-25

IPR2024-00638: Paper 12, 26-30; Paper 15, 1; Paper 23, 7-8
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Patent Owner’s Construction of “Athletic Positioning” Is Consistent with the 
Claims, Specification, and Figures

55

IPR2024-00636: Paper 12, 27-31; EX2008 ¶¶144-146
IPR2024-00637: Paper 12, 25-29; EX2008 ¶¶144-146
IPR2024-00638: Paper 12, 26-30; EX2008 ¶¶144-146
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Petitioner’s Non-Construction Reads Out Limitations

56

IPR2024-00636: EX2010, 53:1-17; Paper 23, 24
IPR2024-00637: EX2010, 53:1-17; Paper 23, 24-25

IPR2024-00638: EX2010, 53:1-17; Paper 23, 7-8
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Measuring Claimed Heights and Slopes

57

Petitioner’s Position Patent Owner’s Position

The slopes and heights in the challenged claims 
should all be measured relative to the ground (or in 
some instances, the bottom of the sole), not the 
bottom of the shoes, and should exclude cleats from 
the measurements.

The slopes and heights in the challenged claims 
should all be measured relative to the bottom of the 
shoe, not the ground. 

IPR2024-00636: Paper 12, 31-35; Paper 15, 5-10; Paper 23, 7-12
IPR2024-00637: Paper 12, 30-34; Paper 15, 6-10; Paper 23, 8-13

IPR2024-00638: Paper 12, 31-36; Paper 15, 11-16; Paper 23, 12-16



Presentation of Patent OwnerDEMONSTRATIVE EXHIBIT – NOT EVIDENCE

The Claimed Slopes Should be Measured Relative to the Bottom of the Shoe
IPR2024-00636 (’786 Patent)

A shoe comprises: … 

wherein the uniform height establishes a reference slope from the outer 
edge to the inner edge, the reference slope substantially parallel to a 
bottom surface of the apparatus;

…

the first slope, second slope, and the third slope each greater than the 
reference slope …

58

IPR2024-00636: EX1001, claim 5
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The Claimed Slopes Should be Measured Relative to the Bottom of the Shoe
IPR2024-00636 (’786 Patent)

59

IPR2024-00636: Paper 12, 31-35; Paper 15, 5-10; Paper 23, 7-12
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The Claimed Heights Should be Measured Relative to the Bottom of the Shoe
IPR2024-00637 (’291 Patent)

A shoe comprises:

…

wherein a combination of the midsole, the insole, and the bottom outsole form an 
athletic positioning shape, wherein the athletic positioning shape has: a first height 
at an inside edge and at an outside edge of the shoe along a heel section of the shoe,

a second height on the outside edge of the shoe at a toe section of the shoe,

a third height on the inside edge of the shoe at the toe section of the shoe, and

the first height being greater than the second height and the second height being 
greater than the third height …

60

IPR2024-00637: EX1001, claim 1
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The Claimed Heights Should be Measured Relative to the Bottom of the Shoe
IPR2024-00637 (’291 Patent)

61

IPR2024-00637: Paper 12, 30-34; Paper 15, 6-10; Paper 23, 8-13
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The Claimed Positions Should be Measured Relative to the Bottom of the Shoe
IPR2024-00638 (’760 Patent)

… a left foot shoe including: …

a left sole coupled to the left upper shoe portion, wherein a foot platform 
of the left sole provides an athletic positioning of a left big toe area of 
the left shoe at a lower position than a left heel area of the left shoe 
and at a lower position than an outer small toe area of the left shoe, 
wherein, from an inner edge to an outer edge of the left shoe, the left 
heel area has substantially no slope…

62

IPR2024-00638: EX1001, claim 1
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The Claimed Positions Should be Measured Relative to the Bottom of the Shoe
IPR2024-00638 (’760 Patent)

63

IPR2024-00638: Paper 12, 31-36; Paper 15, 11-16; Paper 23, 12-16
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Petitioner’s Construction Ignores Critical Heights and Creates Non-
Existent Slopes

64

IPR2024-00636: EX2010, 112:1-3; Paper 1, 46 
IPR2024-00637: EX2010, 112:1-3; Paper 1, 46 
IPR2024-00638: EX2010, 112:1-3; Paper 1, 42 
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“CONVENTIONAL SHOES”
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Petitioner’s “Conventional Shoe” Arguments Change Nothing

66

IPR2024-00636: EX2010, 38:19-39:21; Paper 23, 6-7
IPR2024-00637: EX2010, 38:19-39:21; Paper 23, 6-7
IPR2024-00638: EX2010, 38:19-39:21; Paper 23, 6-7
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Mr. Delgatty’s New Reply Cutaways are Improper

67

Petition Declaration (EX1002) Reply Declaration (EX1022)

IPR2024-00636: Paper 23, 6-7
IPR2024-00637: Paper 23, 6-7
IPR2024-00638: Paper 23, 6-7
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KIM GROUNDS
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KIM GROUND

IPR2024-00636 (’786 Patent)
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IPR2024-00636 (’786 Patent):
No First, Second, or Third Slope – Primary Embodiment
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IPR2024-00636: Paper 12, 35-37; EX2008, ¶182



Presentation of Patent OwnerDEMONSTRATIVE EXHIBIT – NOT EVIDENCE

IPR2024-00636 (’786 Patent):
No First, Second, or Third Slope – Primary Embodiment
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IPR2024-00636: Paper 12, 38; EX2008, ¶189
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IPR2024-00636 (’786 Patent):
No First, Second, or Third Slope – “What If” Embodiments
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IPR2024-00636: Paper 12, 41-42; EX2008 ¶196
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IPR2024-00636 (’786 Patent):
No First, Second, or Third Slope – “What If” Embodiments
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IPR2024-00636: Paper 12, 43; EX2008 ¶212
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KIM GROUND

IPR2024-00637 (’291 Patent)



Presentation of Patent OwnerDEMONSTRATIVE EXHIBIT – NOT EVIDENCE

IPR2024-00637 (’291 Patent):
No 1st Height > 2nd Height > 3rd Height or Slopes – Primary Embodiment
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IPR2024-00637: Paper 12, 34-36; EX2008 ¶189
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IPR2024-00637 (’291 Patent):
No 1st Height > 2nd Height > 3rd Height or Slopes – Primary Embodiment
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IPR2024-00637: Paper 12, 34-36; EX2008 ¶190
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IPR2024-00637 (’291 Patent):
No 1st Height > 2nd Height > 3rd Height or Slopes – “What If” Embodiments
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IPR2024-00637: Paper 12, 37-47; EX2008 ¶212
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IPR2024-00637 (’291 Patent):
No 1st Height > 2nd Height > 3rd Height or Slopes – “What If” Embodiments
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IPR2024-00637: Paper 12, 37-47; EX2008 ¶212
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IPR2024-00637 (’291 Patent):
No 1st Height > 2nd Height > 3rd Height or Slopes – “What If” Embodiments
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IPR2024-00637: Paper 12, 37-47; EX2008 ¶213
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KIM GROUND

IPR2024-00638 (’760 Patent)
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IPR2024-00638 (’760 Patent):
No Big Toe Area Lower than Heel Area – Primary Embodiment
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IPR2024-00638: Paper 12, 31-35; EX2008 ¶180
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IPR2024-00638 (’760 Patent):
No Big Toe Area Lower than Heel Area – Primary Embodiment
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IPR2024-00638: Paper 12, 35-36; EX2008 ¶187
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IPR2024-00638 (’760 Patent):
No Big Toe Area Lower than Heel Area – “What If” Embodiments
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IPR2024-00638: Paper 12, 36-38; EX2008 ¶192
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IPR2024-00638 (’760 Patent):
No Big Toe Area Lower than Heel Area – “What If” Embodiments
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IPR2024-00638: Paper 12, 38; EX2008 ¶195
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IPR2024-00638 (’760 Patent):
No Big Toe Area Lower than Heel Area – “What If” Embodiments
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IPR2024-00638: Paper 12, 38; EX2008 ¶197



Presentation of Patent OwnerDEMONSTRATIVE EXHIBIT – NOT EVIDENCE

IPR2024-00638 (’760 Patent):
No “Athletic Positioning”
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IPR2024-00638: Paper 12, 38-40; EX2008 ¶¶72, 258-267
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DUFOUR GROUNDS
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DUFOUR GROUND

IPR2024-00636 (’786 Patent)



Presentation of Patent OwnerDEMONSTRATIVE EXHIBIT – NOT EVIDENCE

IPR2024-00636 (’786 Patent):
No Reference, First, or Third Slope in Fig. 9 Embodiment
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IPR2024-00636: Paper 12, 44-46; EX2008 ¶227
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IPR2024-00636 (’786 Patent):
No Third Slope in Fig. 12 Embodiment
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IPR2024-00636: Paper 12, 46-48; EX2008 ¶232
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IPR2024-00636 (’786 Patent):
No Mid-Foot and Toe Sections Forming Angled Support Platform

91

crosscut line XII
top view – left foot

medial side view – left foot front view – left foot

heel of foot
arch of foot ball of foot and toes

plantar support zone 61

support surface 63

IPR2024-00636: Paper 12, 46-48; EX2008 ¶240
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IPR2024-00636 (’786 Patent):
No Mid-Foot and Toe Sections Forming Angled Support Platform
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IPR2024-00636: Paper 12, 49-54; EX2008 ¶256
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IPR2024-00637 (’291 Patent)
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IPR2024-00637 (’291 Patent):
No 1st Height, 1st Height > 2nd Height, or 1st/2nd Slope in Fig. 9 Embodiment
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IPR2024-00637: Paper 12, 48-51; EX2008 ¶235
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IPR2024-00637 (’291 Patent):
No 1st Height > 2nd Height or 1st Slope in Fig. 12 Embodiment
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IPR2024-00637: Paper 12, 51-54; EX2008 ¶239
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IPR2024-00637 (’291 Patent):
Petitioner Failed to Prove Motivation to Combine Dufour and Kim
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IPR2024-00637: Paper 12, 55-60; EX2008 ¶¶263-270
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DUFOUR GROUND

IPR2024-00638 (’760 Patent)
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IPR2024-00638 (’760 Patent):
No “Athletic Positioning” – Fig. 9 Embodiment
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IPR2024-00638: Paper 12, 41-43; EX2008 ¶213



Presentation of Patent OwnerDEMONSTRATIVE EXHIBIT – NOT EVIDENCE

IPR2024-00638 (’760 Patent):
No “Athletic Positioning” – Fig. 12 Embodiment

99

IPR2024-00638: Paper 12, 43-44; EX2008 ¶218
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IPR2024-00638 (’760 Patent):
No “Pair of Shoes”

100

Claim 1: “A pair of shoes comprises: a left foot shoe . . . and a right foot shoe”:

IPR2024-00638: EX1006; Paper 12, 45-48; EX2008 ¶¶235-236
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IPR2024-00638 (’760 Patent):
No Mid-Foot Section to Transition from Heel to Toe Section
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IPR2024-00638: Paper 12, 48-52; EX2008 ¶242
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RUBIN GROUNDS
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RUBIN GROUND

IPR2024-00636 (’786 Patent)



Presentation of Patent OwnerDEMONSTRATIVE EXHIBIT – NOT EVIDENCE

IPR2024-00636 (’786 Patent):
No First, Second, or Third Slope – Primary Embodiment
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IPR2024-00636: Paper 12, 55-60; EX2008 ¶279
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IPR2024-00636 (’786 Patent):
No First, Second, or Third Slope – Primary Embodiment
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IPR2024-00636: Paper 12, 60-62; EX2008 ¶286
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IPR2024-00636 (’786 Patent):
No First, Second, or Third Slope – “What If” Embodiments
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IPR2024-00636: Paper 12, 62-65; EX2008 ¶293
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IPR2024-00636 (’786 Patent):
No First, Second, or Third Slope – “What If” Embodiments
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IPR2024-00636: Paper 12, 62-65; EX2008 ¶311
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IPR2024-00636 (’786 Patent):
No Reference Slope Parallel to the Bottom Surface
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IPR2024-00636: Paper 12, 64; EX2008 ¶305
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RUBIN GROUND

IPR2024-00637 (’291 Patent)
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IPR2024-00637 (’291 Patent):
No 2nd Height > 3rd Height – Primary Embodiment
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IPR2024-00637: Paper 12, 61-65; EX2008 ¶293
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IPR2024-00637 (’291 Patent):
No 2nd Height > 3rd Height – Primary Embodiment
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IPR2024-00637: Paper 12, 65-66; EX2008 ¶295
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IPR2024-00637 (’291 Patent):
No 2nd Height > 3rd Height – “What If” Embodiment
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IPR2024-00637: Paper 12, 66-67; EX2008 ¶296
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IPR2024-00637 (’291 Patent):
No 1st Height > 2nd Height

113

IPR2024-00637: Paper 12, 67-73; EX2008 ¶300
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IPR2024-00637 (’291 Patent):
Petitioner Failed to Prove Motivation to Combine Rubin and Kim

114

IPR2024-00637: Paper 12, 73-77; EX2008 ¶¶317-334
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RUBIN GROUND

IPR2024-00638 (’760 Patent)



Presentation of Patent OwnerDEMONSTRATIVE EXHIBIT – NOT EVIDENCE

IPR2024-00638 (’760 Patent):
No Big Toe Area Lower than Heel Area – Primary Embodiment
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IPR2024-00638: Paper 12, 53-58; EX2008 ¶258
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IPR2024-00638 (’760 Patent):
No Big Toe Area Lower than Heel Area – Primary Embodiment
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IPR2024-00638: Paper 12, 58; EX2008 ¶264



Presentation of Patent OwnerDEMONSTRATIVE EXHIBIT – NOT EVIDENCE

IPR2024-00638 (’760 Patent):
No Big Toe Area Lower than Heel Area – “What If” Embodiments
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IPR2024-00638: Paper 12, 59-60; EX2008 ¶269
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IPR2024-00638 (’760 Patent):
No Big Toe Area Lower than Heel Area – “What If” Embodiments
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IPR2024-00638: Paper 12, 59-60; EX2008 ¶272



Presentation of Patent OwnerDEMONSTRATIVE EXHIBIT – NOT EVIDENCE

IPR2024-00638 (’760 Patent):
No Big Toe Area Lower than Heel Area – “What If” Embodiments
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IPR2024-00638: Paper 12, 59-60; EX2008 ¶274
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IPR2024-00638 (’760 Patent):
No “Pair of Shoes”

121

Claim 1: “A pair of shoes comprises: a left foot shoe . . . and a right foot shoe”:

IPR2024-00638: EX1006, Abstract; Paper 12, 66-68; EX2008 ¶¶278-280; Paper 23, 26
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SECONDARY CONSIDERATIONS
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Nexus

123

IPR2024-00636: Paper 23, 25; EX2014; EX2008 ¶322
IPR2024-00637: Paper 23, 25; EX2014; EX2008 ¶341
IPR2024-00638: Paper 23, 26; EX2014; EX2008 ¶285
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Industry Praise and Unexpected Results

124

IPR2024-00636: Paper 12, 73-75; Paper 23, 26-27; EX1028
IPR2024-00637: Paper 12, 84-85; Paper 23, 26-27; EX1028
IPR2024-00638: Paper 12, 73-74; Paper 23, 27-28; EX1028

EX1028
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Industry Praise and Unexpected Results

125

IPR2024-00636: Paper 12, 73-75; Paper 23, 26-27; EX2013; EX2008 ¶¶326-332
IPR2024-00637: Paper 12, 84-85; Paper 23, 26-27; EX2013; EX2008 ¶¶345-351
IPR2024-00638: Paper 12, 73-74; Paper 23, 27-28; EX2013; EX2008 ¶¶289-295

EX2013

EX2008
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Copying

126

IPR2024-00636: EX2012, 1; Paper 12, 75-78; EX2008 ¶¶333-340; Paper 23, 27-28
IPR2024-00637: EX2012, 1; Paper 12, 85-88; EX2008 ¶¶352-358; Paper 23, 27-28 
IPR2024-00638: EX2012, 1; Paper 12, 74-77; EX2008 ¶¶352-358; Paper 23, 28-29 
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Copying

127

IPR2024-00636: EX2012, 13; Paper 12, 75-78; EX2008 ¶¶333-340; Paper 23, 27-28
IPR2024-00637: EX2012, 13; Paper 12, 85-88; EX2008 ¶¶352-358; Paper 23, 27-28 
IPR2024-00638: EX2012, 13; Paper 12, 74-77; EX2008 ¶¶352-358; Paper 23, 28-29 
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Copying

128

IPR2024-00636: EX2012, 54; Paper 12, 75-78; EX2008 ¶¶333-340; Paper 23, 27-28
IPR2024-00637: EX2012, 54; Paper 12, 85-88; EX2008 ¶¶352-358; Paper 23, 27-28 
IPR2024-00638: EX2012, 54; Paper 12, 74-77; EX2008 ¶¶352-358; Paper 23, 28-29 
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Copying
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IPR2024-00636: EX2012, 1; Paper 12, 75-78; EX2008 ¶¶333-340; Paper 23, 27-28
IPR2024-00637: EX2012, 1; Paper 12, 85-88; EX2008 ¶¶352-358; Paper 23, 27-28 
IPR2024-00638: EX2012, 1; Paper 12, 74-77; EX2008 ¶¶352-358; Paper 23, 28-29 
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Copying
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IPR2024-00636: Paper 23, 27-28; EX1031
IPR2024-00637: Paper 23, 27-28; EX1031
IPR2024-00638: Paper 23, 28-29; EX1031
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Copying

131

Under Armour Infringing Shoes (EX1025) Athalonz Patent-Practicing Shoes (EX1036)

IPR2024-00636: Paper 23, 27-28; EX1025, 54; EX1036, 9
IPR2024-00637: Paper 23, 27-28; EX1025, 54; EX1036, 9  
IPR2024-00638: Paper 23, 28-29; EX1025, 54; EX1036, 9
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Copying
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IPR2024-00636: Paper 23, 27-28
IPR2024-00637: Paper 23, 27-28
IPR2024-00638: Paper 23, 28-29

Evidence of access and substantial similarity is evidence of copying. Medtronic's argument is tantamount 
to requiring that copying can be proven only by direct evidence “such as photos of patented features or 
disassembly of products,” Liqwd, 941 F.3d at 1137, rather than circumstantial evidence such as access and 
similarity. Our case law has never drawn any such distinction, nor would such a distinction be consistent 
with basic principles of evidence and inference. Circumstantial evidence is just that—evidence. It 
establishes that a given fact is more likely to be true than one would otherwise believe in the absence of 
the evidence. Nor is circumstantial evidence second-class to direct evidence: “Circumstantial evidence is 
not only sufficient, but may also be more certain, satisfying and persuasive than direct evidence.” Michalic 
v. Cleveland Tankers, Inc., 364 U.S. 325, 330(1960) (citation omitted).

Medtronic, Inc. v. Teleflex Innovations S.a.r.l., 70 F.4th 1331, 1340 (Fed. Cir. 2023) (emphasis added)
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EXPERT QUALIFICATIONS
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Person of Ordinary Skill in the Art

• At least a B.S. or equivalent degree related to industrial or product 
design and at least two years’ experience designing or developing 
athletic shoes

OR

• At least five years’ experience designing or developing athletic shoes

134

IPR2024-00636: Paper 1, 15; EX2008 ¶40
IPR2024-00637: Paper 1, 11; EX2008 ¶40
IPR2024-00638: Paper 1, 15; EX2008 ¶40
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Mr. Markison is a Qualified Expert

135

IPR2024-00636: EX2009; Paper 23, 3-6; Paper 12, 23-24 
IPR2024-00637: EX2009; Paper 23, 3-6; Paper 12, 23-24  
IPR2024-00638: EX2009; Paper 23, 2-5; Paper 12, 23-24  
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MOTIONS TO EXCLUDE
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Exhibits 1032 and 1033
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Exhibit 1034
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