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‘768 Patent – Forefoot Compression
 Claim 1: An athletic shoe comprising an 

upper section and a sole section, 
wherein the sole section includes:

 A heel platform 
 constructed of a first material
 having a substantially uniform 

height around a perimeter
 A forefoot platform

 constructed of a second material 
having a gradient compression 
factor

 that compresses more near an outer 
edge than near an inner edge

 is thicker at a position proximal to 
the heel platform than at a toe 
portion

EX1001, Figs. 93, 112, 113
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‘456 Patent – Forefoot Compression
 Claim 1: An athletic shoe comprising an 

upper section and a sole section, wherein 
the sole section includes:

 A heel platform 
 constructed of a first material
 having a substantially uniform height 

from an inner edge to an outer edge
 A forefoot platform

 constructed of a second material 
having a gradient compression factor

 that compresses more near an outer 
edge than near an inner edge

 Claim 10: similar, but does not include 
“gradient compression factor,” instead only 
requiring the forefoot platform to be more 
compressible proximal to its inner edge 
than its outer edge.

EX1001, Figs. 93, 112, 113
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‘768 Patent: Instituted Grounds of Unpatentability

Basis for Unpatentability Claim(s)Ground
Obvious Over Umezawa1-5, 81
Obvious Over Umezawa in View of Gallas1-5, 82
Obvious Over Norton1-5, 83
Obvious Over Won in View of Norton1-5, 84
Obvious Over Won in View of Talarico ‘9111-5, 85
Obvious Over Won in View of Talarico ‘911
in Further View of Gallas

1-5, 86

IPR2024-00639, ID, Paper 8
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‘456 Patent: Instituted Grounds of Unpatentability
Basis for Unpatentability Claim(s)Ground
Obvious Over Won10, 11, 15, 171
Obvious Over Won in View of Norton1-5, 7, 9, 12-

14
2

Obvious Over Won in View of Talarico ‘9111-5, 7, 9, 12-
14

3

Obvious Over Umezawa1-5, 7, 9-15, 
17

4

Obvious Over Norton1-5, 7, 9-15, 
17

5

Obvious Over Talarico ‘9111-5, 7, 9-15, 
17

6

IPR2024-00640, ID, Paper 8
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Definition of POSITA and the Parties’ Experts
Level of Ordinary Skill adopted by the Board

• “A person of ordinary skill in the art would have (1) at least a B.S. or equivalent degree related to industrial 
or product design and at least two years’ experience designing or developing athletic shoes; or (2) at least 
five years designing or developing athletic shoes.” (IPR2024-00636, ID, Paper 8, 7)

As of the Priority Date - March 8, 2011:
• Petitioner's Expert - Mr. Delgatty

• Education: B.S. Industrial Design – Art Center College of Design
• Experience: 15 years as an athletic footwear designer:

• 1996-1999: E-West Designs - athletic footwear design and development
• 1999-2001: DVS – skate shoe design and development
• 2001-2008: Vans - Senior Director of Product Design
• 2008-2011: Instructor of Industrial Design, including athletic footwear design

• Patent Owner’s Expert – Mr. Markison
• Education: B.S.E.E. – Illinois Institute of Technology / J.D. Loyola School of Law
• Experience:  1 year “working extensively on designing and developing athletic 

shoes” – (EX2008, ¶43) (Mr. Markison admitting “he was not yet a POSITA”)

IPR2024-00639, EX1002, ¶¶2-8; EX1003; EX2008; EX2009DEMONSTRATIVE EXHIBIT – NOT EVIDENCE © 2025  /   Slide  7



Mr. Markison is Biased

• Mr. Markison is: 1) Athalonz’s Founder and CEO; 2) 
Athalonz’s largest shareholder; 3) a named inventor and 4) 
the prosecuting attorney.

• Mr. Markison will receive 30% of any compensation 
related to the underlying litigation if Athalonz’s 
shareholders are paid. 

• Mr. Markison acknowledged having both personal and 
professional interests in the challenged patents being found 
valid. 

IPR2024-00639, Reply, 5 (citing Ex. 1023 at 11, 12, 15, 16 18) 
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Mr. Markison is Biased
• Mr. Markison’s undeniably biased opinions should be given little, if any, weight. 

• EC Data Sys., Inc. v. J2 Global, Inc., 2014 WL 7171966, at *4 (P.T.A.B. Dec. 15, 2014) 
(considering “the interest of the expert in the outcome of the case” when assessing the 
probative value of an expert’s opinion)

• eBay Inc. et al. v. Global Equity Management (SA) Pty. Ltd., No. IPR2016-01829, Paper 63, 
15 (P.T.A.B. Apr. 19, 2018) (giving less weight to expert who was the inventor and a Director 
of Patent Owner)

• VSR Indus. Inc. v. Cole Kepro Intern’l, LLC, IPR2015-00182, Paper 33 at 43 (P.T.A.B. May. 
25, 2016) (testimony from the CEO of Patent Owner “is due less weight than a more objective 
source”)

• Ex Parte Magna, 2014 WL 2360424, at *3 (the probative value of Petitioner’s expert opinion 
outweighed that of Patent Owner’s due to the expert’s employment by Patent Owner)

• Mr. Markison’s inability to provide an objective opinion is further demonstrated by his testimony 
and Athalonz documents that directly contradict his declaration.

IPR2024-00639, Reply, 5-6DEMONSTRATIVE EXHIBIT – NOT EVIDENCE © 2025  /   Slide  9



Claim Construction – “First Material” and “Second Material”
• Under Armour believed the parties agreed that the “first material” in the heel and the “second 

material” in the forefoot could be the same or different materials based on Athalonz’s infringement 
contentions.  IPR2024-00639 Reply, 1 (citing Pet., 25; EX1012, Ex. E, pp. 38-53).

• Athalonz first proposed that the “first material” must be a different material, or different 
combination of materials, than the “second material” in its POPR.

• The Board adopted Athalonz’s proposal in the Institution Decisions, noting that the first and second 
materials “are different in some manner,” and that “the parties are free to explore this issue further at 
trial.”

• Petitioner has the right to address this construction and provide supporting evidence in its Reply. 
• “The Board cannot adopt a new claim construction without giving the petitioner an opportunity 

to respond.” Axonics, Inc. v. Medtronic, Inc., 75 F.4th 1374, 1384 (Fed. Cir. 2023).
• “The petitioner … may introduce new evidence after the petition stage if the evidence is a 

legitimate reply to evidence introduced by the patent owner.” Apple Inc. v. Andrea Elecs. Corp., 
949 F.3d 697, 706-07 (Fed. Cir. 2020).

• Athalonz’s proposed construction contradicts both the intrinsic record and Athalonz’s own 
statements and should be rejected.

IPR2024-00639, Reply, 1, 14
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Claim Construction – “First Material” and “Second Material”
Claim Language

EX1023, 224:13-225:19

Q. So Claim 6 depends on Claim 1, correct?
A. Yes.
Q. And it states: The first and second materials are constructed of the same 
or one or more materials, right?
A. Yes, that's what it says.
Q. So you agree that the first and second material can be made of one 
singular material that’s the same?
A. Same of one or more materials. As far as the particular materials go, 
yes, but they still have different purposes. Because the first material in
Claim 1 has a first compression factor and it's part of the heel, and then the 
second material has a gradient compression factor and it's part of the
forefront.
Q. So yes or no? Do you agree that the material in the heel can be the 
same as the material in the forefoot described in Claim 1?
…
A. The material composing the first material of the claim and the 
second material of the claim could be of the same material.
Q. So that's yes?
A. Yes.

Patent Owner’s Expert & Inventor

‘768 Patent, EX1001

IPR2024-00639, Reply, 1-2
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Claim Construction – “First Material” and “Second Material”
Specification

EX1001, 27:50-59

EX1001, 17:48-62

Q. So if you're going to …decide what 
material you're going to make the heel of the 
shoe, … there's really two options. It's either 
the same material in the heel and the forefoot 
or different materials in the heel and the 
forefoot, correct? …
A. So it's not that -- it's not that simple of a 
question.
Q. Why not?
A. Well, you know, what's the purpose of the 
heel? What's the purpose of the rest of the shoe? 
That affects the shape and materials that are 
selected.
Q. I'm just talking only about materials.
A. So, yes, a heel, … in a general sense, could 
be the same or different materials.
Q. Do you believe you disclose both of those 
options in the asserted patents? …
A. Yes.

EX1023, 47:1-48:1

Patent Owner’s Expert & Inventor

EX1001, Fig. 43

EX1001, Fig. 93

IPR2024-00639, Reply, 2
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Claim Construction – “First Material” and “Second Material”
Specification – use of “first” and 

“second” in other contexts

EX1001, 10:17-26

EX1001, 22:4-11

Markison’s U.S. Patent No. 11,206,878

EX1024, claims 10-11

EX1024, 23:35-36

IPR2024-00639, Reply, 2
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Claim Construction – “First Material” and “Second Material”
Athalonz's Infringement Allegations

EX1025, 580; EX1026

IPR2024-00639, Reply, 3-4
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Claim Construction – “First Material” and “Second Material”

• Athalonz’s cases regarding “first” and “second” elements or components (IPR2024-00639, POR, 
16; POPR, 20) are easily distinguishable. 

• Here, the claim terms recite an attribute of a component, i.e. the type of material, and the modifier 
delineates multiple instances of that attribute, which could be the same or different. 

• In Athalonz’s cases, “first” and “second” were enumerating and differentiating multiple members 
of a group: (e.g., pivot points; razor blades; sidewall surfaces; or opposed ends):
• Free Motion Fitness, Inc. v. Cybex Int’l, Inc., 423 F.3d 1343, 1348 (Fed. Cir. 2005) (“first” 

and “second” pivot points are different pivot points)
• Gillette Co. v. Energizer Holdings, Inc., 405 F.3d 1367, 1373 (Fed. Cir. 2005) (“first,” 

“second” and “third” razor blades are different blades)
• 3M Innovative Props. Co. v. Avery Dennison Corp., 350 F.3d 1365, 1371 (Fed. Cir. 2003) 

(“first” and “second” sidewall surfaces are different surfaces)
• Springs Window Fashions LP v. Novo Indus., L.P., 323 F.3d 989, 992 (Fed. Cir. 2003) (“first” 

and “second” opposed ends are different ends)

IPR2024-00639, Reply, 3DEMONSTRATIVE EXHIBIT – NOT EVIDENCE © 2025  / Slide  15



Claim Construction – “Gradient Compression Factor”

• Petitioner’s proposed construction for “gradient compression factor” 
does not change the position at which the claimed compressibility is 
measured, i.e. “near” the “edges.” 

• Rather, the proposed construction requires that the forefoot platform 
gets increasingly less compressible as you move from the inside to 
the outside of the forefoot between those measurement points.

‘768 Patent, EX1001

IPR2024-00639, Pet. 18

IPR2024-00639, Reply, 9; Pet., 5

EX1001, 
Fig. 112
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Umezawa – ‘768 Ground 1
Umezawa‘768 Patent: Claim 1

Undisputed1. An athletic shoe comprises:

Undisputedan upper section; and

Undisputeda sole section coupled to the upper section, wherein the sole section includes:

a heel platform having a first height that is substantially uniform around a perimeter of 
the heel platform, wherein the heel platform is constructed of a first material having a first 
compression factor; and

a forefoot platform juxtaposed to the heel platform, wherein the forefoot platform is constructed 
of a second material having a gradient compression factor, wherein when the athletic 
shoe is worn by an athlete and weight of the athlete is applied to the athletic shoe, the 
second material compresses to a first level near an outer edge of the sole section and the 
second material compresses to a second level near an inner edge of the sole section, 
wherein the second level of compression is greater than the first level of compression, 

wherein the forefoot platform, at the outer edge, has a first thickness at a position 
proximal to the heel platform and a second thickness at a toe portion, wherein the first 
thickness is greater than the second thickness.
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Umezawa – ‘456 Ground 4
Umezawa‘456 Patent: Claim 1

Undisputed1. An athletic shoe comprises:

Undisputedan upper section; and

Undisputeda sole section coupled to the upper section, wherein the sole section includes:

a heel platform having a first height that is substantially uniform from an inner edge of 
the sole section to an outer edge of the sole section, wherein the heel platform is
constructed of a first material; and

a forefoot platform juxtaposed to the heel platform, wherein the forefoot platform is constructed 
of a second material having a gradient compression factor, wherein, when the athletic 
shoe is worn by an athlete and weight of the athlete is applied to the athlete shoe, the 
second material compresses to a first level near an outer edge of the sole section and the 
second material compresses to a second level near an inner edge of the sole section, 
wherein the second level of compression is greater than the first level of compression.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Umezawa – ‘456 Ground 4
Umezawa‘456 Patent: Claim 10

Undisputed1. An athletic shoe comprises:

Undisputedan upper section; and

Undisputeda sole section coupled to the upper section, wherein the sole section includes:

a heel platform having a first height that is substantially uniform from an inner edge of 
the sole section to an outer edge of the sole section, wherein the heel platform is
constructed of a first material; and

a forefoot platform juxtaposed to the heel platform, wherein the forefoot platform is 
constructed to have a first level of compression proximal to the outer edge of the shoe 
and a second level of compression proximal to an inner edge of the shoe, wherein the 
second level of compression is greater than the first level of compression

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE © 2025  /   Slide  19



Prior Art Reference Umezawa

EX1006

EX1006, ¶43

EX1006, ¶36

EX1006, Figs. 2-4

EX1006, ¶3

IPR2024-00639, Pet., 7-9
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Umezawa - Greater Compression / Gradient 
Compression Factor

The Board

“[O]ne of ordinary skill in the art would have likely 
understood ‘gradient compression factor’ to mean that the 
insole material may have varying levels of compressibility. 
And, when read in the context of claim 1, it means that the 
second material is increasingly less compressible from the 
inner edge to the outer edge of the forefoot platform.”

“By describing that wearing the shoe causes midsole 10 to 
compress with larger compression deformation on the 
inside of midsole 10, Umezawa makes clear that the 
player’s foot must be on top of the compression 
deformation to cause such deformation and, thus, must 
necessarily be ‘near an inner edge’ and ‘near an outer 
edge of the sole section,’ under an interpretation based on 
a where a foot sits in a shoe.”

IPR2024-00639 ID, Paper 8, 11, 20-21

IPR2024-00639 Reply, 10-11

IPR2024-00639, Reply, 9-11
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Umezawa - Greater Compression / Gradient 
Compression Factor

IPR2024-00639 Reply, 12

Q. Do you agree that in Paragraph 38 
the midsole is described as 
compressing more on the inside of the 
forefoot than the outside of the 
forefoot when worn by a golfer?
A With respect to the Lower Elastic 
Part 20, yes.

Does Paragraph 38 describe the foot of 
the golfer inclining upward from the 
inside to the outside of the shoe when 
the shoe is worn?
A Well --
Q It's a yes-or-no question.
…
A. So does the patent say: The foot of 
a golfer also inclines upward from the 
inside to the outside? Taking that 
sentence alone, that's what it says.
Q. That's based on the compression of  
Elastic Part 20, correct?
A. Yes.

Q. What does Claim 1 teach to a 
person of skill in the art?
A ... The claim reads: A shoe 
comprising a bottom part wherein 
downward displacement on an
inside of a top surface of the bottom 
part is larger than downward 
displacement on the outside of the 
top surface when body weight of a 
wearer is applied to the top surface.
Q. That's what it states. What do you 
think it means by “downward 
displacement” in Claim 1?
A. Well, again, referring back to the 
elastic part and looking at Figure 4, 
the more compressible material 
towards the inner part is going to 
compress more because there’s more 
of it than as you move towards the out 
part of the foot. …

EX1006, ¶38

EX1023, 60:11-16, 61:13-63:5

Patent Owner’s Expert & Inventor
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Umezawa – Substantially Uniform Height Heel Platform

EX1006, ¶32

EX1006, Fig. 2

EX1006, ¶52

EX1006, ¶33 EX1006, Figs. 1, 4

IPR2024-00639 Reply, 12DEMONSTRATIVE EXHIBIT – NOT EVIDENCE © 2025  / Slide  23



“Conventional” Shoe Design – Heel Platform Having 
Substantially Uniform Height
 Claim Requirements: 

 “from an inner edge … to an outer 
edge” – ‘456 Patent, claims 1 and 10

 “around a perimeter of the heel 
platform” – ‘768 Patent, Claim 1

EX1025, pp. 578-79

EX1025, p. 318

IPR2024-0039 Pet., 18-19DEMONSTRATIVE EXHIBIT – NOT EVIDENCE © 2025  /   Slide  24



“Conventional” Shoe Design – Heel Platform Having 
Substantially Uniform Height

IPR2024-00639, EX1022, p. 2IPR2024-00639, EX1002, p. 24

Petitioner’s Expert

IPR2024-00639 Reply, 6-7DEMONSTRATIVE EXHIBIT – NOT EVIDENCE © 2025  /   Slide  25



“Conventional” Shoe Design – Heel Platform Having 
Substantially Uniform Height

EX1022, p. 4

EX1022, p. 8 EX1022, p. 10

EX1022, p. 9

IPR2024-00639 Reply, 6-7DEMONSTRATIVE EXHIBIT – NOT EVIDENCE © 2025  /   Slide  26



“Conventional” Shoe Design – Heel Platform/Section/Area 
Having Substantially Uniform Height or Substantially No Slope

Q. Do you agree the heel portion would be flat from the inside of 
the shoe to the outside of the shoe if there was no incline plane?
A … So you asked if -- if, hypothetically, there's a conventional 
heel put on the teaching of Kim, would that be flat from … 
inside edge to outside edge, at least in one spot cross-section of 
the heel. And if they put a conventional heel like they have on 
a dress shoe, then yes, there would be a portion where it would 
be flat from the inside edge to the outside edge. 

EX1023, 99:1-16

So in Figure 3 of Rubin, does it look like that heel section is 
angled at all?
A No, taking Figure 3 in a vacuum, absent of what the patent 
teaches, it doesn't -- it appears to be a conventional dress 
shoe block heel.
Q “Conventional” meaning having a consistent height from 
the inside to the outside of the heel section; is that right?
A Yes.

EX1023, 139:7-15 

EX1005, Fig. 2 EX1007, Fig. 3

Patent Owner’s Expert & Inventor

Kim Rubin
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“Conventional” Shoe Design – Heel Platform Having 
Substantially Uniform Height

So I'll have you turn to Column 20 of the '291 patent, starting at Line 48. …  it 
describes: This embodiment may include an athletic-positioning sole and a 
conventional insole or a conventional sole and an athletic-positioning insole. Do you 
see that?
A Let me re-read again. Yes.
So you're distinguishing between an athletic-positioning sole and a 
conventional sole in that paragraph, correct?
A Yes.
Q What is a conventional sole?
A Well, in the context of this particular paragraph, it's not having -- not 
contributing to the athletic-positioning shape.
Q So what would that mean as far as the shape of the sole?
A So if we went to Figure 63, which is the paragraph I was talking about. So 
just Figure 63. So if, for example, the insole or a conventional insole, it 
would have in Figure 63 roughly the same thickness under the big toe 
all the way across to the little toe.
Q And same thing for an athletic-positioning sole, that same idea?
A Yes.

EX1023, 86:17-87:19

Q And this is described in Column 35. So starting about Line 7, 
do you see that paragraph?
A Yes. …
Q So if I understand this right, these figures are showing what's 
called an athletic-positioning spike pattern; is that right?
A Yes.
…
Q And here it describes that this athletic-
positioning spike pattern may be used with a sole 
having a conventional sole design. Do you see 
that?
A That's one of the options, yes.
Q And this same meaning, conventional sole 
design would be a flat sole from the inside to the 
outside; is that your
understanding?
A Yeah …

EX1023, 88:10-89:10 

Patent Owner’s Expert & Inventor
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“Conventional” Shoe Design – Heel Platform Having 
Substantially Uniform Height

© 2025  /  Confidential  /  Slide  29

Q. Exhibit 2014 of your declaration. … Claim 
charts for the ‘786, ‘291 and ‘760 Athalonz 
products. … So you understand that this was 
included as an exhibit to your declarations, 
correct?
A. I do now, yes. …
Q. I believe what's -- what's being shown in these 
charts is that the Athalonz EnVe golf shoe is a 
product that practices these three patents; is 
that a proper understanding of what's shown 
here?
A. I think that's a fair statement.

EX1023, 173:4-22

Athalonz EnVe

EX1036, pp. 9, 15

EX1022, p. 12

Patent Owner’s 
Expert & Inventor

IPR2024-00639 Reply, 7DEMONSTRATIVE EXHIBIT – NOT EVIDENCE © 2025  /   Slide  29



“Conventional” Shoe Design – Heel Platform Having 
Substantially Uniform Height

EX1027

EX1028, pp. 3, 5 

Athalonz EnVe

IPR2024-00639 Reply, 7DEMONSTRATIVE EXHIBIT – NOT EVIDENCE © 2025  /   Slide  30



“Conventional” Shoe Design – Heel Platform Having 
Substantially Uniform Height

EX1029

Q. Athalonz contends that the shoes charted 
below are representative of other Athalonz 
products as set forth in Athalonz’s 
infringement contentions. Do you know what 
other Athalonz products are -- according to 
you, practice these patents, the sole slope 
patents?
A. Every product we've made practiced 
these patents.
Q. So I happen to notice, are those the new 
Mangrove shoes you're wearing right now?
A. Yes.
Q. Do you believe those also fall within the 
claim limitations and practice the sloped 
sole?
A. Yes. And thank you for noticing.

EX1023, 175:3-19

Athalonz Mangrove

IPR2024-00639 Reply, 7-8DEMONSTRATIVE EXHIBIT – NOT EVIDENCE © 2025  /   Slide  31



“Conventional” Shoe Design – Heel Platform Having 
Substantially Uniform Height

EX1030, p. 4

Accordingly, when we load in a conventional 
athletic stance in name brand shoes, we 
increase our leakage force, reduce our athletic 
force, and thus reduce our power to hit or 
throw a ball.

So, for the same amount of body force as with a 
conventional pair of shoes with a flat sole, the 
Athalonz shoes increase the ground reaction force, 
which increases the athletic force and reduces the 
leakage force.

EX1030, p. 6

IPR2024-00639 Reply, 8DEMONSTRATIVE EXHIBIT – NOT EVIDENCE © 2025  /   Slide  32



Umezawa – Forefoot Platform Outer Edge Thicker Near 
Heel than Toe
• This limitation describes a shoe that includes a sole that 

is thicker at a position proximal to the front edge of the 
heel platform than at the toe portion. Ex. 1002, ¶ 75. 

• This sole design is common in almost all shoes, and has 
been a conventional design feature in athletic shoes, 
long before the priority date as it places the foot in a 
more natural position and is more comfortable for 
running, walking, and sports-related activities. Id. 

• A POSITA would understand that Umezawa’s 
disclosure that the “material and structure for the 
outsole 12 are equal to those of known outsole(s)” (Ex. 
1006, ¶ 32) would teach and or suggest to a POSITA 
that the sole is thicker at a position proximal to the front 
edge of the heel platform than at the toe portion.

IPR2024-00639, Pet. 28

IPR2024-00639 Reply, 12-13DEMONSTRATIVE EXHIBIT – NOT EVIDENCE © 2025  / Slide  33



“Conventional” Shoe Design – Thicker Forefoot Platform 
Proximal to Heel Platform than at a Toe Portion at Outer Edge  

 Claim Requirement: 
 “wherein the forefoot platform at 

the outer edge has a first thickness 
at a portion proximal to the heel 
platform and a second thickness at 
a toe portion, wherein the first 
thickness is greater than the 
second thickness” – ‘768Patent, 
claim 1

EX1025, p. 616
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“Conventional” Shoe Design – Thicker Forefoot Platform 
Proximal to Heel Platform than at a Toe Portion at Outer Edge 

IPR2024-00637, EX1022, p. 3

IPR2024-00639, EX1002, pp. 17-18

Petitioner’s Expert

IPR2024-0039 Reply, 6-7DEMONSTRATIVE EXHIBIT – NOT EVIDENCE © 2025  /   Slide  35



“Conventional” Shoe Design – Thicker Forefoot Platform 
Proximal to Heel Platform than at a Toe Portion at Outer Edge 

EX1022, p. 4

EX1022, p. 8
EX1022, p. 10

EX1022, p. 9

EX1022, p. 9

IPR2024-00639 Reply, 6-7DEMONSTRATIVE EXHIBIT – NOT EVIDENCE © 2025  /   Slide  36



“Conventional” Shoe Design – Thicker Forefoot Platform 
Proximal to Heel Platform than at a Toe Portion at Outer Edge 

© 2025  /  Confidential  /  Slide  37

EX1027

EX1022, p. 12

Athalonz EnVe

IPR2024-00639 Reply, 6-7DEMONSTRATIVE EXHIBIT – NOT EVIDENCE © 2025  /   Slide  37



“Conventional” Shoe Design – Thicker Forefoot Platform 
Proximal to Heel Platform than at a Toe Portion at Outer Edge 

EX1001, 2:4-6

Admitted Prior Art

IPR2024-00639, EX1002, ¶102

Q. This is the limitation where: A forefoot platform wherein at the 
outer edge the thickness at a position proximal to the heel 
platform is greater than the thickness of the toe portion. So can 
you explain what that limitation means to you?
A. The thickness proximal to the heel and a second thickness at a 
toe portion where the first thickness is greater. So as you move 
from the heel to the toe, towards the heel it has this first thickness 
which -- then towards the toe on the outer edge it has the second 
thickness. And the first thickness is greater than the second.
Q. Are you familiar with the term or the phrase, a heel-to-toe 
drop of a shoe? Is that a term that you're familiar with?
A. I mean, I know what it means.
Q. What does it mean?
A. I mean, it's basically what I cited in that Background 
section of our patent, where sometimes the heel is higher than 
the toe.
Q. So is that a similar description of what you just 
described as the forefoot platform having a 
thickness at a position proximal to the heel greater 
than the thickness at the toe?
A. Well, that's only at the outer edge.

EX1023:150:22-152:5

Patent Owner’s Expert & Inventor
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“Conventional” Shoe Design – Thicker Forefoot Platform 
Proximal to Heel Platform than at a Toe Portion at Outer Edge 

EX1035

EX1035, 1:36-40

EX1035, 3:49-4:5

Q. In Column 3 … starting on Line 45. … Is that 
describing the shoe design in Figure 1 as novel, a 
novel design, when this patent was filed?
A. That's what they claim.
Q. Back in Column 1, Line 36, it says:
Therefore, the principal object of this invention to 
provide novel and improved unions to automatically 
compel a golfer to assume the correct position when 
taking his stance so an effective footwork is acquired 
for proficient performance. So they explain that the 
principal object of this invention is to provide an
novel and improved means for a golfer; is that 
right?
A. Yes, that's what that says, and then when
you take that in combination with what you just 
previously read in Column 4, they're claiming the 
proper stance has the weight in the heels. That’s 
contrary to what we teach an athletic positioning to be. 

EX1023, 154:5-155:18

Patent Owner’s Expert & Inventor
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Umezawa + Gallas – ‘768 Ground 2
GallasUmezawa‘768 Patent: Claim 1

Undisputed1. An athletic shoe comprises:

Undisputedan upper section; and

Undisputeda sole section coupled to the upper section, wherein the sole section includes:

a heel platform having a first height that is substantially uniform around a 
perimeter of the heel platform, wherein the heel platform is constructed of a first material 
having a first compression factor; and

(see Ground 1)

a forefoot platform juxtaposed to the heel platform, wherein the forefoot platform is 
constructed of a second material having a gradient compression factor, wherein 
when the athletic shoe is worn by an athlete and weight of the athlete is applied to 
the athletic shoe, the second material compresses to a first level near an outer 
edge of the sole section and the second material compresses to a second level near 
an inner edge of the sole section, wherein the second level of compression is 
greater than the first level of compression, 

Undisputed
wherein the forefoot platform, at the outer edge, has a first thickness at a position 
proximal to the heel platform and a second thickness at a toe portion, wherein the 
first thickness is greater than the second thickness.
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Gallas – Heel Platform Having a Substantially Uniform 
Height Around a Perimeter Q. So in Paragraph 21, this is describing the sole of the shoe in 

[Gallas], correct?
A. With respect to Figure 2, yes. Figure 2.
Q. Does it -- does it describe that the Rear Portion 110 of the shoe 
has an elevation of 114?
A. Yeah, the heel -- let's see. Elevation of the Heel 114, yes.
Q. Okay. And it says "an elevation,“ correct?
A. Yes.
Q. And then it gives specific examples of what that height might 
be. It lists a half an inch, an inch, inch and a half, 3-inches, others, 
as well, correct?
A. Yeah, up to 5-inches.…
Q. For example, the Rear Portion 110 may be elevated and 
may taper towards the Front Portion 108. Do you see 
that?
A. Yes.…
Q. What does the word "may" mean to you?
A. … It's conditional or optional. EX1023, 79:11-81:6 

EX1022, pp. 13-14

EX1020, ¶21, Figs. 2, 5
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IPR2024-00636, ID, Paper 8, 11

EX1025, pp. 578-79

EX1022, p. 14

Gallas – Heel Platform Having a Substantially 
Uniform Height Around a Perimeter 

EX1020, Figs. 2, 5

Infringement Allegations
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Norton – ‘768 Ground 3
Norton‘768 Patent: Claim 1

Undisputed1. An athletic shoe comprises:

Undisputedan upper section; and

Undisputeda sole section coupled to the upper section, wherein the sole section includes:

a heel platform having a first height that is substantially uniform around a 
perimeter of the heel platform, wherein the heel platform is constructed of a first material 
having a first compression factor; and

a forefoot platform juxtaposed to the heel platform, wherein the forefoot platform is 
constructed of a second material having a gradient compression factor, wherein when the 
athletic shoe is worn by an athlete and weight of the athlete is applied to the athletic shoe, the 
second material compresses to a first level near an outer edge of the sole section and the second 
material compresses to a second level near an inner edge of the sole section, wherein the second 
level of compression is greater than the first level of compression, 

wherein the forefoot platform, at the outer edge, has a first thickness at a position 
proximal to the heel platform and a second thickness at a toe portion, wherein the 
first thickness is greater than the second thickness.
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Norton – ‘456 Ground 5
Norton‘456 Patent: Claim 1

Undisputed1. An athletic shoe comprises:

Undisputedan upper section; and

Undisputeda sole section coupled to the upper section, wherein the sole section includes:

a heel platform having a first height that is substantially uniform from an inner edge of 
the sole section to an outer edge of the sole section, wherein the heel platform is
constructed of a first material; and

a forefoot platform juxtaposed to the heel platform, wherein the forefoot platform is constructed 
of a second material having a gradient compression factor, wherein, when the athletic shoe is worn 
by an athlete and weight of the athlete is applied to the athlete shoe, the second material compresses to 
a first level near an outer edge of the sole section and the second material compresses to a second level 
near an inner edge of the sole section, wherein the second level of compression is greater than the first 
level of compression.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Norton – ‘456 Ground 5

Norton‘456 Patent: Claim 10

Undisputed1. An athletic shoe comprises:

Undisputedan upper section; and

Undisputeda sole section coupled to the upper section, wherein the sole section includes:

a heel platform having a first height that is substantially uniform from an inner edge of 
the sole section to an outer edge of the sole section, wherein the heel platform is
constructed of a first material; and

Undisputed
a forefoot platform juxtaposed to the heel platform, wherein the forefoot platform is constructed to 
have a first level of compression proximal to the outer edge of the shoe and a second level of 
compression proximal to an inner edge of the shoe, wherein the second level of compression is greater 
than the first level of compression
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Prior Art Reference Norton

EX1007, 3:33-45

EX1007, 4:7-2

EX1007, Figs 3B, 4B

EX1007

IPR2024-00640, Pet., 29DEMONSTRATIVE EXHIBIT – NOT EVIDENCE © 2025  / Slide  46



Norton – Substantially Uniform Height Heel Platform

EX1007, 5:57-65
IPR2024-00639 EX1002, ¶92

Petitioner’s Expert
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Norton – Substantially Uniform Height Heel Platform

EX1010

Giese: Confirms a POSITA’s knowledge regarding substantially uniform heel height 

EX1010, 1:10-27 

IPR2024-00639 Reply, 16
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Norton – Forefoot Platform Constructed of a Second Material

IPR2024-00639, ID, Paper 8, 31

EX1007, 5:57-65

Q. So, in this what you're talking what-if 
Embodiment 2, this is suggesting that the heel and
the forefoot are made of the same material, but 
the forefoot has a variable compression design, 
we’ll call it; is that accurate?
A. Yes….
Q. So in this scenario, do you agree that the 
forefoot is different in some manner than the heel 
because of the compression difference? …
A. Yeah, so, I mean, what I say in the figure is the
cross-section of the heel and the forefoot still include 
the same material, not different materials, as 
required by the claim. This embodiment, however, is
in keeping with the primary design objective to use a 
single material for the sole element.
Q. So do you believe that the forefoot is different 
in some way than the heel?
A. Yeah …

EX1023, 48:10-50:14

The Board

Patent Owner’s Expert & Inventor
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Norton – Forefoot Platform Outer Edge Thicker Near 
Heel than Toe

EX1002, ¶ 98

Petitioner’s Expert

EX1009

EX1010
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Norton – Claim 5

Ex. 1002, ¶105

EX1007, 4:7-2

Ex. 1008, Figs. 9,13

Petitioner’s Expert
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Won – ‘456 Ground 1

Won‘456 Patent: Claim 10

Undisputed1. An athletic shoe comprises:

Undisputedan upper section; and

Undisputeda sole section coupled to the upper section, wherein the sole section includes:

a heel platform having a first height that is substantially uniform from an inner edge of 
the sole section to an outer edge of the sole section, wherein the heel platform is
constructed of a first material; and

a forefoot platform juxtaposed to the heel platform, wherein the forefoot platform is 
constructed to have a first level of compression proximal to the outer edge of the shoe 
and a second level of compression proximal to an inner edge of the shoe, wherein the 
second level of compression is greater than the first level of compression
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Prior Art Reference Won

EX1005, 2:60-67

EX1005, 4:46-57

EX1005 EX1005, Fig. 5
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Won - Substantially Uniform Height Heel Platform 

IPR2024-00640 ID, Paper 8, 9-10 

The Board

EX1005, Figs. 2, 6, 7
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Won – Forefoot Platform that is More Compressible 
Proximal to the Inner Edge than the Outer Edge 

EX2009, p. 76

• Patent Owner’s suggestions that:
1) Won fails to disclose a forefoot 
platform;
2) Won’s forefoot materials have “no 
appreciable thickness;” and 
3) Won “says nothing about any 
compression” are wrong.

Patent Owner’s Expert & Inventor 
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Won – Forefoot Platform that is More Compressible 
Proximal to the Inner Edge than the Outer Edge 

EX1005, 4:46-57

EX1005, 3:13-14

Q. So that reference to midsole in Line 49, what is that 
referring to?
A. It's referring to the longitudinal axis of the sole or 
midsole.
Q. So if the midsole was made of one material, what 
would that longitudinal axis be?
A. That's what they show in Figure 5.
Q. So it looks like that longitudinal axis --
A. Like this (indicating).
Q. Yeah, right. And he's referring to that separation 
between the hard surface and the soft surface, correct?
A. Yes.
Q. And in Column 4, it states that that longitudinal axis 
can be part of the sole or midsole, correct?
A. Yes. 

Q. So you mentioned no appreciable thickness. Is there 
anywhere in [Won] that states that the surface has no 
appreciable thickness?
A. No specific statement.

EX1023, 21:2-19

EX1023, 22:19-22

Patent Owner’s Expert & Inventor

EX1005, Fig. 5
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Won – Forefoot Platform that is More Compressible 
Proximal to the Inner Edge than the Outer Edge 

EX1022, ¶¶11-14

EX1005, claim 1

Petitioner’s Expert
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Won + Norton – ‘768 Ground 4
Won + 
Norton

‘768 Patent: Claim 1

Undisputed1. An athletic shoe comprises:

Undisputedan upper section; and

Undisputeda sole section coupled to the upper section, wherein the sole section includes:

a heel platform having a first height that is substantially uniform around a 
perimeter of the heel platform, wherein the heel platform is constructed of a first material 
having a first compression factor; and

a forefoot platform juxtaposed to the heel platform, wherein the forefoot platform is 
constructed of a second material having a gradient compression factor, wherein when the 
athletic shoe is worn by an athlete and weight of the athlete is applied to the athletic shoe, the 
second material compresses to a first level near an outer edge of the sole section and the second 
material compresses to a second level near an inner edge of the sole section, wherein the second 
level of compression is greater than the first level of compression, 

wherein the forefoot platform, at the outer edge, has a first thickness at a position 
proximal to the heel platform and a second thickness at a toe portion, wherein the 
first thickness is greater than the second thickness.

(see ‘456 Ground 1)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Won + Norton – ‘456 Ground 2
Won + 
Norton

‘456 Patent: Claim 1

Undisputed1. An athletic shoe comprises:

Undisputedan upper section; and

Undisputeda sole section coupled to the upper section, wherein the sole section includes:

a heel platform having a first height that is substantially uniform from an inner edge of 
the sole section to an outer edge of the sole section, wherein the heel platform is
constructed of a first material; and

a forefoot platform juxtaposed to the heel platform, wherein the forefoot platform is constructed 
of a second material having a gradient compression factor, wherein, when the athletic shoe is worn 
by an athlete and weight of the athlete is applied to the athlete shoe, the second material compresses to 
a first level near an outer edge of the sole section and the second material compresses to a second level 
near an inner edge of the sole section, wherein the second level of compression is greater than the first 
level of compression.

(see ‘456 Ground 1)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Won + Norton – ‘456 Ground 2

Won + 
Norton

‘456 Patent: Claim 10

Undisputed1. An athletic shoe comprises:

Undisputedan upper section; and

Undisputeda sole section coupled to the upper section, wherein the sole section includes:

a heel platform having a first height that is substantially uniform from an inner edge of 
the sole section to an outer edge of the sole section, wherein the heel platform is
constructed of a first material; and

Undisputed
a forefoot platform juxtaposed to the heel platform, wherein the forefoot platform is constructed to 
have a first level of compression proximal to the outer edge of the shoe and a second level of 
compression proximal to an inner edge of the shoe, wherein the second level of compression is greater 
than the first level of compression

(see ‘456 Ground 1)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
© 2025  /   Slide  60



Won + Norton - Forefoot Platform Constructed of a Second 
Material

IPR2024-00639, ID, Paper 8, 31

IPR2024-00639, ID, Paper 8, 37 

IPR2024-00639, ID, Paper 8, 37-38 

EX1022, ¶38

The Board

Petitioner's Expert
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Won + Norton – Expected Success

EX1022, ¶39

EX1022, ¶40

Petitioner's Expert
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Won + Norton – Forefoot Platform Outer Edge Thicker Near 
Heel than Toe

IPR2024-00639, Pet. 59

EX1005, 1:46-53

EX1002, ¶¶124-25

Petitioner's Expert
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Won + Talarico ‘911 – ‘768 Ground 5
Won + 

Talarico
‘768 Patent: Claim 1

Undisputed1. An athletic shoe comprises:

Undisputedan upper section; and

Undisputeda sole section coupled to the upper section, wherein the sole section includes:

a heel platform having a first height that is substantially uniform around a 
perimeter of the heel platform, wherein the heel platform is constructed of a first material 
having a first compression factor; and

a forefoot platform juxtaposed to the heel platform, wherein the forefoot platform is 
constructed of a second material having a gradient compression factor, wherein when the 
athletic shoe is worn by an athlete and weight of the athlete is applied to the athletic shoe, the 
second material compresses to a first level near an outer edge of the sole section and the second 
material compresses to a second level near an inner edge of the sole section, wherein the second 
level of compression is greater than the first level of compression, 

wherein the forefoot platform, at the outer edge, has a first thickness at a position 
proximal to the heel platform and a second thickness at a toe portion, wherein the 
first thickness is greater than the second thickness.

(see ‘456 Ground 1)

(see ‘768 Ground 4)
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Won + Talarico ‘911 – ‘456 Ground 3
Won + 

Talarico
‘456 Patent: Claim 1

Undisputed1. An athletic shoe comprises:

Undisputedan upper section; and

Undisputeda sole section coupled to the upper section, wherein the sole section includes:

a heel platform having a first height that is substantially uniform from an inner edge of 
the sole section to an outer edge of the sole section, wherein the heel platform is
constructed of a first material; and

a forefoot platform juxtaposed to the heel platform, wherein the forefoot platform is constructed 
of a second material having a gradient compression factor, wherein, when the athletic shoe is worn 
by an athlete and weight of the athlete is applied to the athlete shoe, the second material compresses to 
a first level near an outer edge of the sole section and the second material compresses to a second level 
near an inner edge of the sole section, wherein the second level of compression is greater than the first 
level of compression.

(see ‘456 Ground 1)
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Won + Talarico ‘911 – ‘456 Ground 3

Won + 
Talarico

‘456 Patent: Claim 10

Undisputed1. An athletic shoe comprises:

Undisputedan upper section; and

Undisputeda sole section coupled to the upper section, wherein the sole section includes:

a heel platform having a first height that is substantially uniform from an inner edge of 
the sole section to an outer edge of the sole section, wherein the heel platform is
constructed of a first material; and

Undisputed
a forefoot platform juxtaposed to the heel platform, wherein the forefoot platform is constructed to 
have a first level of compression proximal to the outer edge of the shoe and a second level of 
compression proximal to an inner edge of the shoe, wherein the second level of compression is greater 
than the first level of compression

(see ‘456 Ground 1)
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Prior Art Reference Talarico ‘911

EX1008

EX1008, Figs. 9, 11, 13, 15, 11:64-68 

EX1008, 12:41-47

EX1008, 12:1-3

EX1008, claim 1
IPR2024-0039 Pet., 15-16DEMONSTRATIVE EXHIBIT – NOT EVIDENCE © 2025  / Slide  67



Won + Talarico - Forefoot Platform Constructed of a 
Second Material

EX1008, 1:11-17

EX1008, 11:42-55
EX1008, Figs. 9, 13
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Won + Talarico - Forefoot Platform Constructed of a 
Second Material

EX1022, ¶¶45-46

IPR2024-00639, ID, Paper 8, 44

Petitioner’s Expert The Board
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Talarico ‘911 – ‘456 Ground 6
Talarico‘456 Patent: Claim 1

Undisputed1. An athletic shoe comprises:

Undisputedan upper section; and

Undisputeda sole section coupled to the upper section, wherein the sole section includes:

a heel platform having a first height that is substantially uniform from an inner edge of 
the sole section to an outer edge of the sole section, wherein the heel platform is
constructed of a first material; and

a forefoot platform juxtaposed to the heel platform, wherein the forefoot platform is constructed 
of a second material having a gradient compression factor, wherein, when the athletic shoe is worn 
by an athlete and weight of the athlete is applied to the athlete shoe, the second material compresses to 
a first level near an outer edge of the sole section and the second material compresses to a second level 
near an inner edge of the sole section, wherein the second level of compression is greater than the first 
level of compression.

(see ‘456 Ground 3)

(see ‘456 Ground 3)
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Talarico ‘911 – ‘456 Ground 6

Talarico‘456 Patent: Claim 10

Undisputed1. An athletic shoe comprises:

Undisputedan upper section; and

Undisputeda sole section coupled to the upper section, wherein the sole section includes:

a heel platform having a first height that is substantially uniform from an inner edge of 
the sole section to an outer edge of the sole section, wherein the heel platform is
constructed of a first material; and

Undisputed
a forefoot platform juxtaposed to the heel platform, wherein the forefoot platform is constructed to 
have a first level of compression proximal to the outer edge of the shoe and a second level of 
compression proximal to an inner edge of the shoe, wherein the second level of compression is greater 
than the first level of compression

(see ‘456 Ground 3)
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Secondary Considerations
• Long-Felt, Unmet Need – Athalonz failed to show a persistent need recognized by a POSITA, 

why the cited prior art in the grounds above did not meet such a need, nor evidence of how the 
alleged invention did.

• Copying - Athalonz failed to include any technical analysis of Petitioner’s products, or any 
evidence that Petitioner’s shoes practice the asserted patents or have a similar design as 
Athalonz’s products.
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