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Pursuant to the Board’s April 17, 2025 email authorization, Patent Owner 

Athalonz LLC submits this identification of improper reply arguments that it seeks 

to strike from Petitioner Under Armour, Inc.’s Reply to Patent Owner’s Response 

(Paper 15, “Petitioners’ Reply”) in the above-captioned proceeding, and from the 

associated Supplemental Declaration of Grant Delgatty (EX1022).1 Patent Owner 

respectfully requests that the following portions of Petitioner’s Reply and EX1022 

be stricken and given no weight.  

Petitioner’s Reply  

• § I.A (all except for the subsection titled “Athalonz’s Infringement 

Contentions”). Petitioner includes extensive new intrinsic evidence for its 

construction of “first material” and “second material” that was omitted from the 

Petition. See Patent Trial and Appeal Board Consolidated Trial Practice Guide 

(“CTPG”) at 44, 73 (Nov. 2019).   

•   §§ V.A (all) and V.B (final sentence of ¶ 1; final two sentences of ¶ 3). 

Petitioner makes new substantive unpatentability arguments not included in the 

 
1 This submission covers only the specific material that Patent Owner intended to 
be the subject matter of its requested motion to strike, and is not a comprehensive 
listing of all arguments in Petitioner’s Reply that are procedurally improper. Patent 
Owner reserves the right to, and intends to, identify additional improper arguments 
and evidence in its Patent Owner’s Sur-Reply. 
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Petition that the references disclose the first and second materials under the 

correct construction. See CTPG 73, 74.  

• § VI.A (all). Petitioner makes new substantive unpatentability arguments not 

included in the Petition that the references disclose the first and second materials 

under the correct construction. See CTPG 73, 74. 

• § VIII.A (all). Petitioner makes new substantive unpatentability arguments not 

included in the Petition that the references disclose the first and second materials 

under the correct construction. See CTPG 73, 74. 

• § IX.A (all). Petitioner makes new substantive unpatentability arguments not 

included in the Petition that the references disclose the first and second materials 

under the correct construction. See CTPG 73, 74 

EX1022 – Supplemental Declaration of Grant Delgatty 

• ¶¶ 20-26, 27-33, 39-41, 45. Petitioner’s declarant offers new substantive 

unpatentability opinions not included in declarant’s original declaration that the 

references disclose the first and second materials under the correct construction. 

See CTPG 73, 74. 

 

Dated: April 24, 2025 Respectfully submitted, 
 

/Michael Matulewicz-Crowley/    
Michael Matulewicz-Crowley  
(Reg. No. 72,220) 
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mmatulewicz-crowley 
@reichmanjorgensen.com 
REICHMAN JORGENSEN 
LEHMAN & FELDBERG LLP 
750 Third Avenue, Suite 2402 
New York, NY 10017 
Telephone: (332) 208-7170 
Facsimile: (650) 623-1449 

 
Lead Counsel for Patent Owner
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CERTIFICATE OF SERVICE 
 
 

Pursuant to 37 C.F.R. § 42.6, the undersigned certifies that on April 24, 2025 

a copy of the foregoing document was served by email upon the following: 

Frank C. Cimino (Reg. No. 39,945)  
FCCimino@Venable.com 
VENABLE LLP 
600 Massachusetts Ave., NW  
Washington, DC 20001 
T 202-344-4569 / F 202-344-8300 
 
Megan S. Woodworth (Reg. No. 53,655) 
MSWoodworth@Venable.com 
VENABLE LLP 
600 Massachusetts Ave., NW  
Washington, DC 20001 
T 202-344-4507 / F 202-344-8300 
 
Justin J. Oliver (Reg. No. 44,986)  
JJOliver@Venable.com 
VENABLE LLP 
600 Massachusetts Ave., NW  
Washington, DC 20001 
T 202-721-5423 / F 202-344-8300 
 
Robert E. Bugg (Reg. No. 65,949) 
REBugg@Venable.com 
VENABLE LLP 
151 West 42nd Street 49th Floor 
New York, NY 10036 
T 212-370-6241 / F 212-307-5598 

 
 

/Michael Matulewicz-Crowley/    
Michael Matulewicz-Crowley 

 


