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Petitioner,
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www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 2

Petitioner Ex 1015, p. 2
Kohler v. Delta, IPR2024-00700



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

KOHLER vs
DELTA FAUCET

Richard Klopp, Ph.D.
April 25, 2025

APPEARANCES

FOR THE PETI TI ONER:
ORRI CK, HERRI NGTON & SUTCLI FFE LLP
By: K. PATRI CK HERVAN, Esqg.
51 West 52nd Street
New Yor k, New York 10019
212. 506. 3596

p52pt abdocket @rri ck. com

FOR THE RESPONDENT:

By: R GREGORY | SRAELSEN, Esq.
JUNGYEON KI M Esg.

2100 Pennsyl vani a Avenue NW

Washi ngton, D.C. 20037

202. 663. 6215

greg.israel sen@u | ner hal e. com

ALSO PRESENT: Nat han Cheng, Zoom Mbnitor

---000---

W LMER CUTLER PI CKERI NG HALE AND DORR,

3

LLP

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 3

Petitioner Ex 1015, p. 3
Kohler v. Delta, IPR2024-00700



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

KOHLER vs Richard Klopp, Ph.D.
DELTA FAUCET April 25, 2025
4
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Exhi bit 1001 Pat ent 10, 393, 363 40
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Exhi bit 2003 Decl aration of Dr. Richard 8
Kl opp Regarding C ai nsl-24
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DEPOSI TI ON PROCEEDI NGS
FRI DAY, APRIL 25, 2025
---000---

STENOGRAPHI C REPORTER:  Per AB 3252:

My nane is Andrea lIgnacio. | ama Californ
| i censed stenographer, No. 9830. | ama
code-conpliant reporter. | wll be producing a
transcript stenographically and it is automatically

adm ssible in Court.

Rl CHARD KLOPP, Ph. D.
havi ng been sworn as a w tness
by the Certified Shorthand Reporter,

testified as foll ows:

MR. HERMAN: This is Patrick Herman from
Orick, Herrington & Sutcliffe, and we're here today
I n connection with a proceedi ng encapture --
encapti oned Kohler Co. vs. Delta Faucet Co. That's
case No. | PR202400700. And -- and | am counsel for
Petitioner.

Wbul d counsel for patent owner like to
i ntroduce thensel ves.

MR. | SRAELSEN: Yeah, this is Geg Israel sen

5

a
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6
fromWI ner Hale, representing Delta Faucet Co.
" mjoined by ny coll eague John Kim al so
fromWI mer Hale.
EXAM NATI ON
BY MR HERMAN:
Q So good norning, Doctor.
A  Good norning.
Q Have you ever been deposed before?
A | have.
Q How many tines, would you say?
It's probably in the 70s, but | don't keep
count .
Q Sothat's a lot. And despite probably being
an expert and very famliar with the proceeding, |I'm
just going to go through a fee -- a few basic ground
rul es before we start just to make sure we're on the
sanme page and things go snoothly today.
The first is, as you' ve seen, there is a
court reporter here. So it's inmportant that you
respond verbally so that they can record your
testinony; is that okay?
A  Yes.
Q It's also inportant that we not tal k over
each other so that there is a clear record. So I|'lI
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 6
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7

09:01 1 do ny best to wait for you to finish answering before
09:01 2 aski ng anot her question, and | ask that you wait until
09: 01 |''mdone with ny question before answering; is that

09: 01

3

09:01 4 okay?
5 A It is.
6

09: 01 Q Next, you're entitled to a question you

09:01 7 understand. So if anything | ask is unclear, please
09:01 8 let me know, and I'Il try to el aborate or explain.
09:02 9 QO herwise, I'lIl assune we're on the sane page; is that
09:02 10 okay?

09:02 11 A That is okay.

09:02 12 Q | also ask that you not | ook at anything

09:02 13 during the deposition besides docunents that | give
09:02 14 | you. And over the course of today, I'Il -- I"ll be
09:02 15 putting exhibits into the chat for -- for you to

09:02 16 downl oad and refer to. But in the event that you do
09:02 17 | ook at sonething that | have not given you, | ask
09:02 18 that you tell ne; is that okay?

09:02 19 A So just so you know, | have printed copies of
09:02 20 the exhibits and ny decl arati on and Cook's decl arati on

09:02 21 at ny right el bow here.

09:02 22 Q Are they clean copies of those exhibits?
09:02 23 A They are.
09:02 24 Q So -- so you should feel free to use your

09:02 25 cl ean copies of those exhibits when we're talking

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 7
Petitioner Ex 1015, p. 7
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8
09:02 1 about them But -- but if you are referring to
09:02 2 particul ar passages of those exhibits, | -- | ask that
09:02 3 you say so on the record; is that okay?
09:02 4 A It is.
09:02 5 Q Next, | ask that you not have any side
09:03 6 conversations or use technology to chat or otherw se

09:03 7 communi cate with anyone during the deposition; is that
09:03 8 | okay?

09:03 9 A It is.

09:03 10 Q And lastly, is there anything that would

09:03 11 prevent or interfere with your ability to testify

09:03 12 | today?

09:03 13 A No.

09:03 14 MR HERMAN: So I'mgoing to start by putting
09:03 15 into the chat a copy of an exhibit that's been

09:03 16 previ ously marked as Exhi bit 2003.

09:03 17 (Docunent previously marked Exhibit 2003
09:03 18 for identification.)
09:03 19 MR. HERVAN: Q  You probably al so have a

09:03 20 paper copy of that, but it wouldn't hurt to take a
09:03 21 | ook at the version | put in the chat just to confirm
09:03 22 | that they are the same thing.

09:03 23 A Ckay. Let's see. | see a green checknmark.
09:03 24 | guess if | click -- double-click it. OCh, here it

09:03 25 goes. kay. Al right.

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 8
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9

09:03 1 | have it open.
09:03 2 Q So -- so what is Exhibit 20037
09: 03 A Let nme verify that it's the whole thing

09: 04

3

09:04 4 | first.
5 Okay. 2003 is ny declaration.
6

09: 04 Q And it's your declaration relating to U S
09:04 7 Pat ent No. 10, 393,363; is that right?

09:04 8 A That nunber is correct.

09:04 9 Q Andis it okay if I refer to that today as
09:04 10 the '363 patent?

09:04 11 A Yes.

09:04 12 Q Andis it okay if I refer to Exhibit 2003
09:04 13 occasionally as your '363 patent declaration or your
09:04 14 | declaration?

09:04 15 A | wll understand what you nean.

09:04 16 Q Now, is there anything in this dec- --

09:04 17 declaration that, sitting here today, you believe is

09:04 18 | naccur ate?

09:04 19 A Wll, there's sone typos. | wll say that.
09:04 20 Q But beyond typos, is there anything that you
09:04 21 woul d substantively -- or that you substantively

09:04 22 bel i eve needs to be corrected?
09:04 23 A There's one quote of Cook text that

09:05 24 i nadvertently has the word "not" inserted. And I

09:05 25 t hi nk when you read the declaration, you'll realize

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 9
Petitioner Ex 1015, p. 9
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09:05 1 that -- that it can't be right in the context. |
09:05 2 can't point you to a specific page, but it's -- it's
09:05 3 I n there.
09:05 4 Q But it would be fair to say that that's a
09:05 5 t ypographi cal error; correct?
09:05 6 A Yeah. Correct.
09:05 7 Q Okay. So beyond typogal -- typographi cal
09:05 8 errors like that, you're -- you're not aware of any

09:05 9 substantive errors in your declaration; correct?

09:05 10 A Yeah, | -- 1 guess it depends on what you
09:05 11 mean by "substantive." But |I'mnot aware of anything
09:05 12 that's significant.

09:05 13 Q Now, if you could turn to the section of your
09:05 14 decl aration that begins wth paragraph 3.

09:05 15 A Probably better to give ne a page, perhaps.
09:05 16 Q Soit's the page that's | abeled on the bottom
09:06 17 3, which | believe is page 4 of the PDF.

09:06 18 A Oay. | amthere.

09:06 19 Q So paragraph 3 starts a section that's

09:06 20 entitled:

09:06 21 (As read):
09:06 22 "Qualifications and Experience."
09:06 23 s that right?
09:06 24 A Yes.
09:06 25 Q Al right.
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 10
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09:06 1 And that continues on down through

09:06 2 paragraph 11; correct?

09:06 3 A  Yes.

09:06 4 Q And in paragraph 10, which is on the page
09:06 5 that's | abeled 6, you note that you:

09:06 6 (As read):

09:06 7 "Purchased and installed kitchen and

09:06 8 | aboratory faucets.”

09:06 9 Is that right?

09:06 10 A  Yes.

09:06 11 Q Now, was that for your own use?

09:06 12 A | -- 1 don't -- yes.

09:06 13 Q How many such faucets woul d you say you have
09:06 14 i nstalled for your own use?

09:06 15 A Probably half a dozen over the years.

09:06 16 Q In your view, is that rel evant experience

09:07 17 that contributes to your ability to assess the patent
09:07 18 at issue here and the prior art?

09:07 19 A Yes, to sone degree.

09:07 20 Q Now, you didn't actually design any of the
09:07 21 faucets that you installed; is that right?

09:07 22 A That is correct.

09:07 23 Q Were they commercially avail abl e products
09:07 24 | that you purchased?

09:07 25 A Not all of them

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 11
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12
Q So sone of themwere commercially available

products; is that right?

A Yeah. Well, they were all comercially
avail abl e products. The issue is | -- there is one |
can think of that | did not purchase.

Q Sone -- did soneone give it to you?

A Essentially.

Q Gkay. Now, turning back to paragraph 9, you
note that you have done engineering work related to a
w de variety of faucets and spray heads; is that
ri ght?

A Yes.

Q And you go on to nention intell ectual
property anal ysis of magnetic pull-down style spray
heads; is that right?

A Correct.

Q And you also note that you purchased and
di sassenbl ed several such spray heads; is that right?

A Correct.

Q Now, were the spray heads that you purchased
and di sassenbled and did this engineering work in
connection with, were those commercially avail able
spray heads?

A Yes.

Q So the work you're describing here entails

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 12
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09:08 1 | ooki ng at commercially avail able spray heads for

09:08 2 pur poses of assessing an intellectual property issue;

09:08 3 Is that true?

09:08 4 A That is correct.

09:08 5 Q So you did not design any of the spray heads
09:08 6 that you | ooked at; is that right?

09:08 7 A | did not.

09:08 8 Q Have you ever designed a spray head?

09:08 9 A | think |I've probably cobbl ed together

09:08 10 sonet hing from sonme commercially avail abl e nozzl es,
09:08 11 but nothing Iike, you know, sonething that woul d be

09:08 12 for sale.

09:08 13 Q So for cob- -- cobbled together, cobbled
09:08 14 | together for -- for your own purposes.

09:08 15 Is that a fair assessnent?

09:08 16 A It is.

09:08 17 Q Have you ever designed any other plunbing

09:09 18 fixture besides a spray head?

09:09 19 A Wll, I've designed various plunbing hookups
09:09 20 and connections in -- in concert with renodels and
09:09 21 things like that, as well as parts of ny hobbies. But
09:09 22 | haven't designed, say, a kitchen faucet, per se.
09:09 23 Q And you al so have not designed a pendant

09:09 24 | showerhead; is that true?

09:09 25 A That's true.

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 13
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MR. HERVAN:  Now, |I'mgoing to put into the

chat another exhibit. Just give me a mnute to bring
up the right w ndow here. Al right.

(Docunent previously marked Exhibit 1004

for identification.)

MR HERMAN. Q So this exhibit has been
previ ously marked as Exhi bit 1004, which | suspect you
al so have a copy of. But -- but please | ook at what
|"ve put into the chat just to nake sure that we're
t al ki ng about the sane thing.

A Solet ne flip quick to the end.

Yes, | -- 1 recognize this.

Q So what is Exhibit 10047

A It is the Tseng patent, Petitioner's
Exhi bit 1004.

Q And Tseng Exhibit 1004 is one of the
references that you reviewed in association with your
decl aration; correct?

A That is correct.

Q Is it fair to say that Tseng rel ates
generally to a pullout faucet wwth an illum nating
l'i ght?

A That is fair.
Q Now, Tseng, throughout its specification and

its figures, discusses three enbodi nents of that

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 14
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faucet; is that right?
A That's ny understandi ng.

Q Now, if we'd turn to paragraph 31 of -- of

as | find it nyself. That's on page 29 of the PDF

A GOay. I|'mthere.

Q Paragraph 31 begins a section that's
entitled:

(As read):
"Brief description of the draw ngs."
Ri ght ?

A That's correct.

Q And if you read through the paragraphs that
followin this particular section, we see that
Figures 1 through 26 all relate to what Tseng calls
the first enbodi nent; correct?

A That is consistent with ny understandi ng.

Q And Figures 27 through 31 relate to what
Tseng calls the second enbodi nent; true?

A That's true.

Q And Figures 32 through 37 relate to what
Tseng calls the third enbodi nent; correct?

A That is correct.

Q Now, if we turn down to paragraph 70, which

Is on the next page, paragraph 70 is part of the

Tseng. And I'Il tell you what page that's on as soon

15
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di scussion of Tseng's first pullout faucet enbodi nment;
right?
A Correct.

Q And here, Tseng explains that this first
enbodi nent includes, quote, "a |light conductor."”
A Yes, the spray head 30 includes a Iight
conduct or 31.
Q And the paragraph goes on to explain that
that |ight conductor includes input faces 311 for
I nputting light, and output face 313 for outputting
light, and a |ight transm ssion portion that transmts
| i ght between that input and the output face; correct?
A  Wll, | mght as well read the whol e
par agraph because you skipped a little bit.
(As read):
"The spray head 30 includes a |ight conductor
31 nmade of translucent material to guide Iight, as
shown in FIGS. 7 to 10."
Two -- or "The |ight conductor 31 has plura
i nput faces 311 for inputting the lights, a |light
transm ssion portion 312 for transmtting the |ight,
and an output face 313 for outputting the lights."
Q So to summarize, the first enbodi nent
i ncludes a light conductor with an input face, an

output face, and a light transm ssion portion in

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 16
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bet ween; correct?

A  Well, inportantly, it's translucent. And
ot herwi se, that's a correct statenent.

Q And you don't dispute that that |ight
conductor discussed there qualifies as a Iight pipe,
as that termis used in the '363 patent; correct?

MR, | SRAELSEN: (bject to form

THE WTNESS: Well, let nme go | ook
specifically at the figure, and -- let's see.

Figure..

| think that would, in sone ways, possibly
act as a light pipe.

MR HERVAN. Q Now, if we turn down to
paragraph 90, and paragraph 90 can be found on page 32
of the referenced PDF

A Ckay. I'mthere.

Q Paragraph 90 is the beginning of a discussion
of Tseng's second enbodi nent; correct?

A Correct.

Q And that continues on until paragraph 95; is
that right?

A That's correct.

Q And in those paragraphs spanni ng paragraph 90
to 95, Tseng discusses what it calls a difference of a

pul | out faucet of a second enbodi ment fromthat of the
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first enbodinent; right?

A That's correct.

Q Now, the primary difference between the two
enbodi ments is, that in the first enbodi nent, water
actual ly passes through channels in the |ight
conductor, while that does not happen in the second
enbodi nent; true?

MR. | SRAELSEN. (Qbject to form

THE WTNESS: |'mnot sure | would call that
the primary difference. It is a difference.

MR HERVMAN. Q And that's a difference
that's actually nentioned in paragraph 90; correct?

MR, | SRAELSEN: (bject to form

THE WTNESS: It -- well, what it says is:

(As read):

"Wher ei n conducting nmenber 36 does not
conduct and penetrate the lights."

Q The conducting -- the nmenber 36 is the nenber
that guides water, right, not -- not light; correct?

MR, | SRAELSEN: (bj ecti on.
THE WTNESS: | believe that that's correct.
MR HERVAN. Q And in the renai nder of
par agraphs -- the rest of paragraphs 90 through 95,
Tseng al so di scusses structural differences between

the |ight conductor of the first enbodi nent and the

18
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| i ght conductor of the second enbodi nent; true?
A That is correct.
MR. | SRAELSEN. Sane obj ecti on.
MR. HERVAN: Q Nowhere in those paragraphs
does Tseng state that the second enbodi nent uses a
different material to formits |ight conductor than
the first enbodi nent; correct?
A | think it's inplied because the second
enbodi nent i s enhancing -- sonmewhere in here, it -- it
enhances light transm ssion. And translucency of --
in the first enbodi nent would be -- would work agai nst
enhanced transm ssion.
Q So ny question was different.
Was there any explicit nention of the
mat eri al used as being different between the first and
t he second enbodi nent in paragraphs 90 through 957
MR, | SRAELSEN: (bject to form
THE WTNESS: | don't believe there's an
expressed statenent to that effect.
MR HERVAN. Q Now, turning to
paragraph 91, in this paragraph, Tseng notes that the
pul I out faucet of its second enbodi ment includes a
| i ght conductor; correct?
A Correct.

Q And that light conductor includes an input
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face, an output face, and a light transm ssion

portion; correct?
A Wll, is it singular -- | nean, when | | ook

at it, | see nore than one input face. [If...

| mean, they describe it in the singular
here, input face 311. But when you | ook at the
figures, there's four of them

Q So there's at | east one, maybe nore, input

faces. There's a transm ssion, light transm ssion
portion in between, and at |east one output face; is
that true?

MR, | SRAELSEN: (bj ecti on.

THE W TNESS: Yes.

MR. HERVAN. Q And those conponents, the
| i ght conductor with at |east one input face, at |east
one output face, and a light transm ssion portion in
bet ween, are also present in the first enbodi nent,
albeit in structurally different form correct?

MR. | SRAELSEN. (Object to form

THE WTNESS: There is significant structura
difference, but thereis light. | nean, it's -- |
think it's inplied that light transm ssion transmts
froman input face to an output face through a -- a
i ght transm ssion portion.

MR HERVMAN. Q And that transm ssion occurs
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09:19 1 in both enbodi nents, both the first and second

09:19 2 enbodi nent; true?

09:19 3 MR. | SRAELSEN. (bject to form

09:19 4 THE W TNESS: General ly speaking, yes.

09:19 5 MR HERVMAN. Q Now, if we turnto

09:19 6 par agraph 96, paragraph 96 is the beginning of the

09:19 7 di scussion of Tseng's third enbodi nent; correct?

09:19 8 A That is correct.

09:20 9 Q And that discussion of the third enbodi nent
09:20 10 continues down to what |ooks Iike paragraph 101; true?
09:20 11 A Yes, that appears to be correct.

09:20 12 Q And again, in these paragraphs, spanning 96
09:20 13 t hrough 101, Tseng explains that it is discussing a
09:20 14 difference of a pullout faucet of a third enbodi nent
09920 15 | fromthat of the second enbodi nent; correct?

09:20 16 MR. | SRAELSEN. (Qbject to form

09:20 17 THE WTNESS: That's what paragraph 96

09:20 18 st at es.

09:20 19 MR. HERVAN. Q Now, nowhere in

09:20 20 par agr aphs 96 through 101 does Tseng state that it
09:20 21 uses a different nmaterial to make the |ight conductor
09:20 22 of its third enbodi nent as conpared to either the

09:20 23 second or the first enbodi nent; true?

09:20 24 MR, | SRAELSEN: (bj ecti on.
09:20 25 THE WTNESS: Well, | think, again, it's
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I nplied by the enhanced |ight transm ssion, and |
think that -- | forget whether the third enbodi nent
adds another word to that. |'d have to | ook at ny

decl arati on.

But the inplication is that you would not
want translucency in the third enbodi nent or the
second enbodi nent as conpared to the first enbodi nent,
that it is disclosed as translucent.

MR, HERVAN:. Q Now, in none of those
par agr aphs 96 through 101 is any specific materi al
menti oned; correct?

A | believe that's --

MR, | SRAELSEN: bj ecti on.

THE WTNESS: | believe that's correct.

MR HERVAN. Q In fact, the only materi al
that's nmentioned anywhere in Tseng is a transl ucent
material; correct?

MR. | SRAELSEN: bj ecti on.

THE WTNESS: | would have to search that to
confirm

MR HERVAN. Q That's not sonething you' ve
done al ready?

MR. | SRAELSEN: bj ecti on.

THE WTNESS: | nmay have, but it's not on top

of ny head whether they, for exanple, | don't know,
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09:22 1 mention acrylic or sonething sonewhere in there, so...
09:22 2 MR. HERMAN: Q Now, the word "transparent™
09:22 3 appears nowhere in Tseng; correct?
09:22 4 A  Well, let me search and confirmthat.
09:22 5 Acrobat is not finding that word.
09:22 6 Q But the word "translucent" does appear in

09:22 7 Tseng; correct?

09:22 8 A It does --
09:22 9 MR. | SRAELSEN. (nj ecti on.
09:22 10 THE WTNESS: -- with respect to the first

09:22 11 | enbodi nent.

09:22 12 MR, HERVAN:. Q Now, that third enbodi nent
09:22 13 that's discussed in paragraphs 96 through 101, that
09:22 14 enbodi nent al so includes a |ight conductor with an
09:22 15 I nput face, an output face, and a light transm ssion

09:22 16 portion in between; correct?

09:22 17 MR | SRAELSEN: (bject to form

09:22 18 THE WTNESS: That's correct.

09:22 19 MR HERMAN: Al right.

09:22 20 Q So those are conponents that are al so shared

09:22 21 by the first and the second -- second enbodi nent;
09:22 22 true?

09:22 23 MR. | SRAELSEN: bj ecti on.

09:22 24 THE W TNESS: But variously nunbered and

09:23 25 descri bed.
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MR, HERVAN:  All right.

Q So all three enbodi nents include a Iight
conductor; correct?

MR, | SRAELSEN: (bject to form

THE WTNESS: They do.

MR HERVMAN. Q All three enbodi nents
i nclude a light conductor that has at | east one out put
face and at | east one input face; correct?

MR, | SRAELSEN: (bject to form

THE WTNESS: That's correct.

MR HERVMAN:. Q And all three enbodi nents
include a light transm ssion portion between that
i nput face and that output face that's intended to
transmt |light fromthe input face to the output face;
correct?

MR. | SRAELSEN. (nj ecti on.

THE WTNESS: Its structure is different, but
at the high level they all have a portion that
transmts |ight.

MR HERMAN. Q Now, the first enbodi nent
assigns the nunber 31 to its |light conductor; is that
ri ght?

A | believe that's correct.
Q And the second and third enbodi nent,

respectively, use the nunbers 37 and 38 for their
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09:24 1 | i ght conductors; correct?
09:24 2 A Let nme --
09:24 3 MR. | SRAELSEN. (bject to form
09:24 4 THE WTNESS: -- |I'mpretty sure about the
09:24 5 37. Let nme confirmthe 38.
09:24 6 Yes, that seens to be correct.
09:24 7 MR HERVMAN. Q Is it your understanding

09:24 8 that Tseng uses different nunbers to refer to
09:24 9 | conponents that are nmeant be to be structurally and

09:24 10 functionally different from enbodi nent to enbodi nent?

09:24 11 MR, | SRAELSEN: (bject to form
09:24 12 THE WTNESS: | -- | would believe that.
09:24 13 MR HERVMAN. Q But it uses the same nunber

09:24 14 to refer to conponents that are neant to be the sane
09:24 15 | from-- from enbodi nent to enbodi ment; correct?

09:24 16 MR | SRAELSEN. (bject to form

09:24 17 THE W TNESS: GCenerally speaking, | think
09:24 18 that's what they do. So, for exanple, input face and
09:24 19 out put face are conmon.

09:24 20 MR HERVMAN. Q Now, if you could turn to
09:24 21 paragraph 68 for ne. That's on page 30 of the PDF.
09:25 22 A Okay. I|I'mthere.

09:25 23 Q About in the mddle of that paragraph, Tseng
09:25 24 references that the first enbodi ment includes a

09:25 25 plurality of LED el enents 40.
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Do you see that?

A | do see that.
Q Now, the second and third enbodi nents al so
use LED el enents 40; correct?
MR, | SRAELSEN. (bject to form
THE WTNESS: |'mjust confirmng that.
think that's correct. Yes.
MR HERVMAN. Q | got that right? The
second and third enbodi nents al so use LED el enents 40;
correct?
MR, | SRAELSEN: (bject to form
THE WTNESS: | -- | see it for the third
enbodi nent. And | guess the easy thing for ne to do
IS just go to the figures and confirm
40 and -- yes.
MR HERVAN. Q So all three enbodinments are
usi ng LED el enments 40; true?
MR, | SRAELSEN:. (bject to form
THE W TNESS: True.
MR HERVMAN. Q Now, if we'd turnto
Figure 13.
Figure 13 is one of the figures that shows
the first enbodi nent; correct?
A Correct.

Q And -- and Figure 30 -- 13 is a
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09:26 1 cross-sectional view that is zoomng into, anong ot her

09:26 2 t hi ngs, the LED el enent 40; correct?

09:27 3 MR. | SRAELSEN. (nj ecti on.

09:27 4 THE W TNESS: Correct.

09:27 5 MR HERVMAN. Q And in this particular
09:27 6 figure, light fromthe LED 40 will enter the input

09:27 7 face that's | abel ed 311; correct?

09:27 8 A Correct.
09:27 9 MR. | SRAELSEN. (nj ecti on.
09:27 10 MR HERVAN:. Q So light nust be com ng out

09:27 11 of the side of the LED that's touching that input

09:27 12 face 311; true?

09:27 13 MR, | SRAELSEN: bj ecti on.
09:27 14 THE W TNESS: No.
09:27 15 MR HERMAN. Q So as you construe Tseng,

09:27 16 there is no direct correlation between the side of the
09:27 17 LED that's touching the input face and how light is
09:27 18 emtted; is that correct?

09:27 19 MR. | SRAELSEN. (nj ecti on.

09:27 20 THE WTNESS: That's not the -- that is not

09:27 21 the side. That's the bottomin this view

09:27 22 MR. HERMAN: Q The -- the bottom of what?

09:27 23 A  The LED.

09:27 24 MR. | SRAELSEN. (nj ecti on.

09:27 25 THE WTNESS: It's -- it's pointing downward.
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09:27 1 MR. HERVMAN. Ah. But -- so -- so -- so naybe
09:28 2 "1l just rephrase ny questi on.

09: 28 Q Solight will need to emt fromthe LED from

3

09:28 4 | the portion of the LED that is touching input
)
6

09: 28 face 311; correct?

09: 28 MR | SRAELSEN. (Object to form

09:28 7 THE WTNESS: At |east sone of it, yes.

09:28 8 MR HERVMAN. Q And | refer to that portion
09:28 9 as a "side." But you're pointing to -- is that in

09:28 10 this figure, you would call that portion the bottom of
09:28 11 | the LED, correct?

09:28 12 MR, | SRAELSEN: (bj ecti on.

09:28 13 THE WTNESS: | think it's inportant because
09:28 14 of Cook's declaration having LED light incorrectly
09:28 15 com ng out what | would call the side. So | don't
09:28 16 want "side" to be sonehow a bl essing of what Cook
09:28 17 wr ot e.

09:28 18 So let's talk about |ight comng out the
09:28 19 bottom of the LED where it faces 311.

09:28 20 MR, HERVAN.  All right.

09:28 21 Q So light is comng out of the LED where it

09:28 22 faces 311; correct?

09:28 23 MR, | SRAELSEN: (bject to form

09:28 24 THE W TNESS: Correct.

09:28 25 MR HERVAN. Q And again, the LED in this
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figure is | abeled 40; correct?
MR, | SRAELSEN: (bj ecti on.
THE WTNESS: Correct.
MR HERVAN. Q Now, if we'd turnto
Fi gure 36.
Figure 36 is the figure that relates to the
third embodi nent; correct?
MR. | SRAELSEN. (nj ecti on.
THE WTNESS: Cor- -- let's see. Third
enbodi nrent. That's correct.
MR HERVAN. Q And the LED in this figure
is again | abel ed 40; true?
A True.
Q Now, in this particular figure, one of the
shorter depicted sides of 40 is touching input
face 311; correct?
MR, | SRAELSEN: (bj ecti on.
THE WTNESS: Correct.

| onger depicted sides of LED 40 is shown touchi ng
| nput face 311; correct?

MR, | SRAELSEN: (bject to form

THE WTNESS: Correct.

MR, HERVAN. Q Now, in your opinion, in

MR HERVMAN:. Q And in Figure 13, one of the

Figure 36, LED 40 will emt |ight downward towards the

29
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I nput face that's |labeled with the el enment 311;
correct?
A Correct.

Q But again, in this figure, Figure 36, one of
the shorter sides of the LED 40 is what's touching
face 311; true?

MR, | SRAELSEN: (bject to form

THE WTNESS: True, but it doesn't matter

MR HERVAN. Q Now, if the sane LED 40 is
used in both Figures 13 and 36, this nmeans that |ight
will need to be com ng out of both one of the |Iong and
the short sides of the LED;, true?

MR, | SRAELSEN: (bject to form

THE WTNESS: No, not at all. 40 is just
generically an LED. You can configure LEDs for |ight
to cone out the short side, the -- the broad side, the
other side to the right.

It would be understood that the light is
com ng out of the LED and into 311. And 311 is al ways
oriented such that |ight would be com ng downward from
t he LED.

MR. HERMAN: Q So in your view, one of
ordinary skill in the art would understand that LEDs
can be configured in a variety of different ways such

that they emt light in whichever way the person of
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09:31 1 ordinary skill in the art wants it to emt |ight.

09:31 2 That's what you just testified; true?

09:31 3 MR. | SRAELSEN. (nj ecti on.

09:31 4 THE WTNESS: That's correct.

09:31 5 MR HERVMAN. Q Now, if we'd turnto
09:31 6 par agraph 79.

09:31 7 Paragraph 79 is part of a discussion of

09:31 8 Tseng's first enbodi nment; correct?

09:31 9 A That's correct.

09:31 10 Q And in this paragraph, Tseng expl ai ns that
09:31 11 the first enbodinent's |ight conductor includes a

09:32 12 circular rib 31D that exposes outside to enhance

09:32 13 i1 lumnation effect; right?

09:32 14 MR | SRAELSEN. (Object to form

09:32 15 THE WTNESS: That's what it says.

09:32 16 MR. HERVMAN. Q \Wat does the phrase

09:32 17 "exposes outside" in Tseng nean to you?

09:32 18 MR, | SRAELSEN:. (bject to form

09:32 19 THE WTNESS: You can see it in the figure

09:32 20 that that portion of the |ight conductor piece

09:32 21 extend -- is extended radially outward towards the --
09:32 22 | the periphery of the spray head.

09:32 23 MR. HERVAN: Q Now, a nonent ago, we talked
09:32 24 | about Figure 36 of Tseng which relates to the third
09:32 25 enbodi nent; is that right?
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MR | SRAELSEN. (Object to form

THE WTNESS: Yes. Anong -- well, so | don't
have to have -- flip back and forth, I'mgoing to pull
up ny paper copy. Al right.

So I'mlooking at the Figure 36 in ny paper
copy, and then I'm-- [|'ve got still paragraph 79 up
on ny screen.

MR HERVMAN. Q And in para- -- in
Figure 36, Tseng | abels one particular surface with
t he nunber 311; is that right?

MR, | SRAELSEN: (bject to form

THE WTNESS: That's correct.

MR HERVAN. Q And -- and in your view,
because Tseng has done that, because Tseng has pointed
to that one particular surface with the | abel 311, you
believe that is where light will be entering Tseng's
i ght conductor in that enbodi nent; correct?

MR, | SRAELSEN. (bject to form

THE WTNESS: That is correct. That's
consistent with the description, and that's consi stent
wi th enhanced il | um nati on.

MR HERMAN: Q So in your view, there is
I nportance to the surfaces that Tseng has chosen to
nunber in his figures; true?

MR, | SRAELSEN. (bject to form
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THE WTNESS: That's a generally true

st at enent .

MR HERVAN. Q Now, if we'd turn to
par agr aph 94.

Par agraph 94 is part of the discussion of
Tseng's second enbodinent; is that right?

A That is tal king about the second enbodi nent.
Q And at the end of that paragraph, Tseng notes
that this enbodi ment includes a circular rib 371 that
exposes outside to enhance |ight transm ssion and
i1 lum nation; right?

MR, | SRAELSEN: (bject to form

THE WTNESS: That is the -- the | anguage
t hat you read.

MR, HERVAN:. Q So the purpose of circular
rib 371 is to expose outside to enhance |i ght
transm ssion and illum nation; true?

MR. | SRAELSEN: bj ecti on.

THE WTNESS: That's -- that's what the
| anguage says.

MR HERVAN. Q And if we'd turn to
Figure 27, which is on page 20.

A Al right.
So |I'mnow | ooki ng at my paper copy.

Q Figure 27 is a figure that relates to the
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second enbodi nent: true?

A That's correct.
Q And Tseng labels rib 371 in Figure 27;
correct?

MR, | SRAELSEN. (bject to form

THE WTNESS: That's correct. That's
correct.

MR HERVMAN. Q And the label 371 points to
a surface on the side of Tseng's pullout faucet not
the bottom correct?

MR, | SRAELSEN: (bject to form

THE WTNESS: | would view the callout 371 as
reaching further than nerely the surface. It does
seemto reach into the body of that rib structure.

MR, HERVAN:. Q But it passes through a side
surface, not a bottom surface, that |abel, 3- -- 371;
true?

MR, | SRAELSEN:. (bject to form

THE WTNESS: The -- the -- the callout line
does pass through a side surface.

MR HERMAN. Q And it does not pass through
a bottom surface; correct?

MR, | SRAELSEN: (bject to form

THE WTNESS: That's -- that's howit's

dr awn.
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09:36 1 MR HERVMAN. Q Now, if we'd turnto
09:36 2 par agr aph 98.
09: 36 Par agraph 98 is part of the discussion with

3

09936 4 | Tseng again that relates to the third enbodi nment;
)
6

09: 36 correct?

09: 36 MR | SRAELSEN. (Object to form

09:36 7 THE WTNESS: That's correct.

09:36 8 MR HERMAN. Q And here, Tseng expl ains
09:37 9 that its light conductor has -- in the third

09:37 10 enbodi nent -- has an annul ar protrusion 383 extended

09:37 11 | outwardly; is that right?

09:37 12 MR, | SRAELSEN: (bject to form
09:37 13 THE WTNESS: That is correct.
09:37 14 MR HERVAN: Q And Tseng notes at the

09:37 15 begi nni ng of paragraph 98, that the purpose of that
09:37 16 annul ar protrusion 383 is to enhance |i ght

09:37 17 | transm ssion; correct?

09:37 18 MR, | SRAELSEN:. (bject to form

09:37 19 THE WTNESS: That -- that is the | anguage
09:37 20 that is there.

09:37 21 MR HERVMAN. Q Now, Figure 32, which is on
09:37 22 page 23 of the PDF of Tseng, it is a figure that shows

09:37 23 one view of the third enbodi nent; correct?

09:37 24 A That's correct.
09:38 25 Q And in that figure, Tseng has | abel ed annul ar
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protrusion 383; correct?

MR. | SRAELSEN: (nject to form

THE WTNESS: It has.

MR HERVAN. Q And the | abel 383 points to
a side surface on the pullout faucet, not a bottom
surface; correct?

A That is correct.

MR. | SRAELSEN. (Qbject to form

MR, HERVAN: Q Now, |ooking at Figure 32
Is it your opinion that absolutely no |ight whatsoever
emtted by LEDs 40 will nmake its way to the side
surface to which item nunber 383 is pointing?

MR, | SRAELSEN: bj ecti on.

THE WTNESS: | -- | don't think | could say
t hat .

MR HERMAN. Q So at |east sone light wil
make its way to that side surface, in your view, true?

MR. | SRAELSEN: bj ecti on.

THE WTNESS: Well, according to the, say,
paragraph 98, the rib is extending outwardly to
enhance |ight transm ssion. And a person of ordinary
skill in the art would understand that the reason to
do that is to get it out of the way of the down-com ng
light. That is not to say that sonme photons woul d not

| eak -- because nothing is perfect -- would | eak or
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09:39 1 scatter, even, in atrans- -- transparent material and

09:39 2 reach that surface 383.
09: 39 MR HERVAN. Q So even if the material was

3

09:39 4 | transparent, sone photons would rmake their way to
)
6

09: 39 surface 383; correct?

09: 39 MR | SRAELSEN: (bj ecti on.

09:39 7 THE WTNESS: | think that is believable.
09:39 8 MR HERVMAN. Q Now, if the material that

09:39 9 the |ight conductor is nade out of is translucent,
09:39 10 | would light photons also make their way to surface

09:39 11 3837

09:39 12 MR, | SRAELSEN: (bj ecti on.
09:39 13 THE WTNESS: Well, you would | ose enhanced
09:39 14 Il lum nation. But again, no one could say that no

09:40 15 photons at all would reach 383.

09:40 16 MR HERMAN. Q So you'll agree that

09:40 17 regardl ess of whether the |ight conductor is nade of
09:40 18 translucent or transparent material, |ight photons
09:40 19 w ll make their way, at |east to sone degree, to
09:40 20 surface 383?

09:40 21 MR. | SRAELSEN. (bj ecti on.

09:40 22 THE WTNESS: Well, the questionis, is it a
09:40 23 meani ngf ul anount; and | don't believe it woul d be.
09:40 24 So cannot say that no photons what soever woul d get

09:40 25 there, but the way | read 363 is that no neani ngf ul
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i ght would reach 383, because that woul d defeat the

enhanced illum nation part.
(Docunent previously marked Exhibit 1008
for identification.)
MR HERVAN. Q Now, |I'mgoing to put

anot her exhibit into the chat. Let ne go where | want

to. I'mgoing to put another exhibit into the chat,
whi ch -- which has been previously marked as
Exhi bit 1008.

Let me know when you have a chance to | ook at
t hat .

A Oay. | have it.

Q Wiat is Exhibit 10082

A So Exhibit 1008 is a translation of what is
called the M zuno patent. It's Petitioner's
Exhi bit 1008.

Q And this is another of the prior art
references that you re- -- reviewed and assenbled in
your declaration; correct?

MR, | SRAELSEN: (bject to form

THE WTNESS: That's correct.

MR. HERMAN:  Now, in paragraph 2 of M zuno,
which is on the second page, M zuno states that:

(As read):

"Conventionally, various types of faucets
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have been installed in water-running hygi ene equi pnent

roons such as kitchens and washroons."
Do you see that?

A | do.

Q So generally speaking, what M zuno teaches is
a hydroel ectric generator that's intended for use with
t hese types of conventional kitchen and washroom
faucets; true?

MR, | SRAELSEN: (bj ect i on.

THE WTNESS: At a high level, that is true.

MR HERVAN. Q Now, if we | ook back at
Tseng, which is Exhibit 1004, which | believe you
al ready have. And if you can turn to paragraph
1064(b), which is on page 33.

A Ckay.

Q At the end of that paragraph, Tseng expl ains
that its pullout faucet has the sane size and
appearance as a conventional one; true?

MR. | SRAELSEN. (Object to form

THE WTNESS: You basically read that
correctly.

MR HERVMAN:. Q So what Tseng is trying to
express is that its pullout faucet is of the
conventional faucet size; correct?

MR, | SRAELSEN: (bject to form
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THE W TNESS: Conventional pullout faucet

size, which I'mfamliar with
(Docunent previously marked Exhibit 1001
for identification.)
MR HERVAN. Q Now, |I'mgoing to put
anot her exhibit into the chat. This one has been
previously marked as Exhibit 1001. Let nme know when
you have a chance to | ook at that.
A Okay. |I|I'mthere.
Q Wiat is Exhibit 10017
A 1001 is petitioner's exhibit, and it's also
the ' 363 patent.
Q And this is the '363 patent that you revi ewed
I n connection wth your declaration; correct?
A Yes.
Q Now, on the cover of the '363 patent, there's
an abstract; true?
A True.
Q And the abstract references a spray head for
di spensi ng water; correct?
A |t does.
Q The abstract does not specifically nention
the kitchen pull-down faucet or a showerhead; correct?
MR, | SRAELSEN: (bject to form

THE W TNESS: The abstract does not do that.

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 40
Petitioner Ex 1015, p. 40
Kohler v. Delta, IPR2024-00700



KOHLER vs Richard Klopp, Ph.D.
DELTA FAUCET April 25, 2025

41

09:44 1 MR HERVMAN. Q Now, if you turn to colum 1

09:44 2 of the '363 patent, which appears on page 16 of the

09:44 3 PDF, there's a section entitled:

09:44 4 (As read):

09:45 5 "Background and summary of the disclosure.”
09:45 6 Do you see that?

09:45 7 A | do.

09:45 8 Q And the very first paragraph in that section

09:45 9 says:
09:45 10 (As read):
09:45 11 "The present invention relates to fluid

09:45 12 delivery devices, and nore particularly, to an

09:45 13 i1 lum nation device for a spray head."

09:45 14 Do you see that?

09:45 15 A  Yes.

09:45 16 MR. | SRAELSEN. (Qbject to form

09:45 17 MR. HERMAN: Q That paragraph al so does not

09:45 18 mention either a kitchen pull-down faucet or a

09:45 19 shower head; correct?

09:45 20 MR, | SRAELSEN: (bject to form

09:45 21 THE W TNESS: That particul ar sentence does
09:45 22 not say that.

09:45 23 MR. HERVAN: Q Now, there's a paragraph
09:45 24 | that begins at about line 27 in colum 1, that begins

09:45 25 "the present disclosure provides"; do you see that?
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09:45 1 A | do.
09:45 2 Q And in the mddle of the paragraph, the word
09:45 3 "illustratably" appears; correct?
09:45 4 MR | SRAELSEN: (bject to form
09:45 5 THE WTNESS: | see that word.
09:45 6 MR HERVAN:. Q And the -- follow ng
09:46 7 illustratably, the word -- there's -- it says "the

09:46 8 spray head nmay"; do you see that?

09:46 9 A You read that correctly.

09:46 10 Q And then there's two reference exanples, a
09:46 11 pul | -down spray head, and a pendant shower head
09:46 12 configured to be suspended downwardly fromthe

09:46 13 ceiling; do you see that?

09:46 14 MR | SRAELSEN. (Object to form
09:46 15 THE WTNESS: | see those words.
09:46 16 VR HERMAN: So what that sentence is

09:46 17 expressing is that the pull-down spray head and the
09:46 18 pendant showerhead are illustrative nonlimting

09:46 19 exanpl es of the patent subject matter; correct?

09:46 20 MR, | SRAELSEN: (bject to form
09:46 21 THE WTNESS: To ne, the [imting part cones
09:46 22 in the clains. They are citing potential -- at a high

09:46 23 | evel , potential enbodi nents.
09:46 24 MR HERMAN: Q And in this particular

09:46 25 portion of the specification, '363 calls those
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potential enbodinents illustrative; correct?

MR, | SRAELSEN: (bj ecti on.

THE WTNESS: The -- that is the word the
i nventors used.

(Docunent previously marked Exhibit 1006

for identification.)

MR HERVAN. Q Now, I"'mgoing to put an
exhibit that's been previously nmarked Exhibit 1006 in
t he chat.

Let me know when you' ve got that.

A Okay. I|I'mthere.

Q \Wiat is Exhibit 10067

A So 1006 is Petitioner's Exhibit 1006. It is
the Carter reference.

Q And this is the Carter reference that you
reviewed in connection of your declaration; correct?

A That is correct.

Q Now, if we look at the abstract of the Carter
reference, which is on the cover, it begins by
referencing a plunbing fixture using an integrated
| i ght pi pe; do you see that?

MR. | SRAELSEN: (bjection to form

THE WTNESS: You read that correctly.

MR HERVAN. Q And if we turn to

paragraph 3 of Carter.
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09:48 1 Let me know when you're there.
09:48 2 A | see that.
09: 48 Q Paragraph 2 is part of the section that

3

0948 4 | Carter entitles:
)
6

09: 48 (As read):

09: 48 "Field of the invention."

09:48 7 Correct?

09:48 8 MR | SRAELSEN. (bject to form

09:48 9 THE W TNESS: Correct.

09:48 10 MR. HERVAN: Q And the paragraph begins

09:48 11 with a sentence that reads:

09:48 12 "The present invention relates generally to
09:48 13 the field of illum nated plunbing fixtures."

09:48 14 Correct?

09:48 15 MR. | SRAELSEN: (nject to form

09:48 16 THE WTNESS: And then it continues:

09:48 17 (As read):

09:49 18 "More specifically..."

09:49 19 Bl ah, bl ah, blah, but you -- you did read

09:49 20 t hat sentence correctly.

09:49 21 MR HERVAN. Q And the field that Carter

09:49 22 identifies itself as relating generally to is the

09:49 23 field of illumnated plunbing fixtures; true?

09:49 24 MR, | SRAELSEN: (bj ecti on.

09:49 25 THE WTNESS: That -- that is what that first
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09:49 1 sentence says.
09:49 2 MR HERVMAN. Q Is a kitchen spray head a
09:49 3 pl umbi ng fixture?
09:49 4 A It is.
09:49 5 MR. | SRAELSEN: bj ecti on.
09:49 6 MR. HERVMAN: |s a showerhead a pl unbi ng

09:49 7 fixture?

09:49 8 MR. | SRAELSEN. (nj ecti on.

09:49 9 THE WTNESS: It is, but not under the "nore
09:49 10 specifically" continuation of Carter's paragraph 3.

09:49 11 MR HERVAN. Q Now, if we turnto

09:49 12 paragraph 7 of Carter.

09:49 13 That's part of the summary of the invention;

09:49 14 correct?

09:49 15 MR. | SRAELSEN: (nject to form
09:49 16 THE WTNESS: Correct.
09:49 17 MR. HERMAN: Q Paragraph 7 lists materials

09:49 18 that can be enpl oyed when formng Carter's |ight pipe;
09:49 19 | true?

09:49 20 MR, | SRAELSEN: (bject to form

09:49 21 THE WTNESS: | would say only at a high

09:50 22 | evel .

09:50 23 MR HERMAN. Q So there is a nunber 3 kind
09:50 24 | of about two-thirds of the way down the paragraph that

09:50 25 is followed by the words "integrated |ight pipe" or
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09:50 1 "second shot is a."
09:50 2 Do you see that?
09:50 3 A | do.
09:50 4 MR. | SRAELSEN. nject to form
09:50 5 MR HERVAN. Q And then it goes on to
09:50 6 reference clear/clear tinted/clear col ored/ sem -cl ear

09:50 7 pl astic; correct?

09:50 8 MR | SRAELSEN. (bject to form
09:50 9 THE WTNESS: You read those words correctly.
09:50 10 MR HERMAN. Q So those are nmaterials that

09:50 11 Carter contenplates using when formng its |ight pipe;

09:50 12 true?

09:50 13 MR, | SRAELSEN. (bject to form

09:50 14 THE WTNESS: At a high level. Wen you say
09:50 15 "materials,” I'mthinking polycarbonate, acrylic,
09:50 16 things like that. | don't think Carter gets to that

09:50 17 | evel .
09:50 18 MR. HERVAN.  Now, |'ve got one nore exhibit
09:51 19 which I'd like you to take a ook at. That's

09:51 20 Exhi bit 2009.

09:51 21 (Docunent previously marked Exhibit 2009
09:51 22 for identification.)
09:51 23 MR. HERVAN. Q For sone reason, this one is

09:51 24 | very large, so it may take a mnute to downl oad. Let

09:51 25 me know when you' ve got that.
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09:51 1 A Ckay. | have that.
09:51 2 Q So what is Exhibit 20097

09: 51 A This is Delta Exhibit 2009. It is what |

09:51

3

0951 4 | would call the '874 patent. It is -- ny recollection
5 is it's prior art cited in Tseng and -- what else? |
6

09:51 think -- | think that's about it.

09:51 7 | think -- well, yeah. | don't believe --
09:51 8 Petitioner put it forth, and Cook -- Cook was not

09:52 9 famliar with it, as | recall.

09:52 10 Q This is a docunent that you reviewed in

09:52 11 | arriving at the opinions in your declaration; correct?
09:52 12 A That is correct, within limted -- you know,
09:52 13 for limted use.

09:52 14 Q Now, correct meif I'mwong, but | think one
09:52 15 of the things you said about this reference is that in
09:52 16 your view, a POSI TA woul d have revi ewed the

09:52 17 '874 patent to further understand the problem Tseng

09:52 18 addresses; is that correct?

09:52 19 MR, | SRAELSEN:  Qnj ecti on.
09:52 20 THE WTNESS: That's correct.
09:52 21 MR HERVMAN. Q And -- and | believe you

09:52 22 al so expressed the opinion that a POSI TA woul d have
09:52 23 preserved the benefits identified in the '874 patent
09:52 24 | when inplenenting Tang -- Tseng; correct?

09:52 25 MR, | SRAELSEN: bj ecti on.
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09:52 1 THE W TNESS: | believe that's correct.
09:52 2 MR, HERVAN.  All right.

09: 52 Q Now, could you turn to colum 3 of the

3

09:53 4 ‘874 patent, which is on page 9 of the PDF. Let ne
)
6

09: 53 know when you' re there.

09: 53 A GOay. I|'mthere.

09:53 7 Q In colum 3, starting at about line 18, there
09:53 8 Is a paragraph that references a |ight-perneable |ight

09:53 9 | guide outflow pipe 50.

09:53 10 Do you see that?

09:53 11 MR. | SRAELSEN. nject to form

09:53 12 THE WTNESS: | see that.

09:53 13 MR HERMAN. Q And the rest of the

09:53 14 par agraph explains that that |ight-perneable |ight
09:53 15 gui de outfl ow pipe 50 has a light transm ssion
09:53 16 region 52 and an input face 56 and an end face 58;

09:53 17 correct?

09:53 18 MR. | SRAELSEN: bj ecti on.

09:54 19 THE WTNESS: Correct. So it's describing
09:54 20 structure that's -- that's quite simlar to Tseng.

09:54 21 MR HERVMAN. Q So -- so that

09:54 22 | i ght - perneabl e |ight guide outflow pipe 50 is largely

09:54 23 anal ogous to Tseng's |ight conductor; true?

09:54 24 MR, | SRAELSEN: (bj ecti on.
09:54 25 THE WTNESS: | would say that at -- at a --
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 48

Petitioner Ex 1015, p. 48
Kohler v. Delta, IPR2024-00700



KOHLER vs Richard Klopp, Ph.D.

DELTA FAUCET April 25, 2025
49
09:54 1 at a very high level.
09:54 2 MR HERMAN:. Q So -- so generally, it's
09: 54 Intended to transmt light that's generated by LEDs

3

0954 4 | froma location within the spray head to the out --
)
6

09: 54 the -- the -- the end face 58; correct?

09: 54 MR, | SRAELSEN:  Qnj ecti on.

09:54 7 THE WTNESS: That's how | would read that.
09:54 8 MR HERVAN. Q Now, if we'd turn down to

09:54 9 t he paragraph that starts at line 52, also in

09:54 10 colum 3. Let ne know when you're there.

09:54 11 A Okay. I|I'mthere.

09:54 12 Q That paragraph explains that |ight source 70
09:55 13 emts light that is input at the input face 56, and
09:55 14 then is output fromboth the end face 58 and the outer

09:55 15 surface area 72; correct?

09:55 16 MR. | SRAELSEN. (nj ecti on.
09:55 17 THE WTNESS: | think you paraphrased that a
09:55 18 bit. So, for exanple, | -- | don't think | see the

09:55 19 | word "emts."

09:55 20 But anyway, we -- we can read the paragraph,
09:55 21 I f you want.

09:55 22 MR. HERMAN: Q So to paraphrase, light is
09:55 23 i nput into the end face 58, and then |light is output
09:55 24 | fromboth the end -- sorry. Strike that. Let ne

09:55 25 start again.
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Light is input into the input face 56;
correct?
A Correct.

Q Light then proceeds through the |ight
transm ssion region 52; correct?

A That -- that seens to jive with the structure
that's discl osed.

Q And then per the '874 patent, light is at
| east partially output fromthe output -- outflow pipe
50 at the end face 58; correct?

A That's correct.

Q And then the '874 patent says:

(As read):

"Moreover, |ight may al so be output fromthe
outfl ow pipe 50 in the region of the exposed outer
surface area 72."

Correct?

MR, | SRAELSEN:. (bject to form

THE WTNESS: Well, let ne see what that
exposed outer surface 72 is.

So | think you read that | anguage correctly.

MR HERVMAN:. Q So light is com ng out of
both the end face 58 and the region of the exposed
outer surface area 72 between the shoul der 60 and the

end face 58; correct?
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09:56 1 MR. | SRAELSEN:  Qnj ecti on.
09:56 2 THE WTNESS: Well, that -- | nean, that --
09:5 3 t hat sentence says:
09:56 4 (As read):
09:57 5 "Moreover, light may al so be output fromthe
09:57 6 outflow pipe 50 in the region of the exposed outer

09:57 7 surface area 72 between the shoul der 60," which | see,
09:57 8 "and the end face 58 apart fromthe -- apart fromin
09:57 9 the region of the bead 42."

09:57 10 Which -- okay. Yeah, it's a little confusing
09:57 11 exactly what that's tal king about with respect to 42.
09:57 12 So it's -- it's not entirely clear what's going on
09:57 13 t here.

09:57 14 MR HERVAN. Q So if we'd |look at Figure 2

09:57 15 of the '874 patent.

09:58 16 Let nme know when you're there.

09:58 17 A Okay. I|I'mthere on the paper version.
09:58 18 Q Al right.

09:58 19 End face 58 is | abel ed at the bottom of

09:58 20 Tseng's spray -- or the '874 patent's spray head,

09:58 21 correct?

09:58 22 MR. | SRAELSEN. nject to form
09:58 23 THE W TNESS: Correct.
09:58 24 MR. HERVAN: Q And outer surface area 72 is

09:58 25 | abel ed out of the side of Tseng's -- or the
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09:58 1 '874 patent's spray head; correct?
09:58 2 MR. | SRAELSEN. (nject to form
09: 58 THE WTNESS: Yeah. Only on the left side,

09: 58

3

09:58 4 | though.
5 MR, HERVAN. Q And as we just read, the
6

09: 58 ' 874 patent discusses |light com ng out of both

09:58 7 end face 78 and outer surface area 72; correct?

09:58 8 MR. | SRAELSEN. (nj ecti on.
09:58 9 THE WTNESS: Well, let nme confirmthat that
09:58 10 | anguage you were tal king about before applies --

09:59 11 | which figure that applies to -- Figures 1, 2, and 4.
09:59 12 I"mjust trying to figure out whether they're al so
09:59 13 tal ki ng about Figure 3 there or not.

09:59 14 It kind of seens to ne they're only talking
09:59 15 about Figure 2 in that -- with that res- -- with

09:59 16 respect to that.

09:59 17 MR HERVAN. Q And -- and we were just
09:59 18 referring to Figure 2 as well; correct?

09:59 19 MR | SRAELSEN: (bj ecti on.

09:59 20 THE WTNESS: Well, we started tal ki ng about

09:59 21 Fi gure 3.

09:59 22 MR. HERMAN: Q That may have been a

09:59 23 m stake. | intended to direct you to Figure 2.

09:59 24 A Okay. Al right.

09:59 25 So earlier, I was answering with respect to
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09:59 1 Fi gure 3.
09:59 2 Q Al right.
09: 59 So in Figure 2, outer surface area 72 is

3

10:00 4 | abel ed on the side of the '874 patent's spray head;
)
6

10: 00 correct?

10: 00 MR | SRAELSEN: (bjection to form

10:00 7 THE WTNESS: Only on the left side.

10:00 8 MR HERVMAN. Q So it's -- it's present on

10:00 9 the left side of Tseng's spray head, correct, or the

10:00 10 '874 patent's --

10:00 11 MR, | SRAELSEN: (bject to form

10:00 12 MR. HERMAN: Q -- spray head; correct?
10:00 13 MR, | SRAELSEN. (bject to form

10:00 14 THE W TNESS: Correct.

10: 00 15 MR HERVAN. Q And end face 58 is on the

10:00 16 bottom of the depicted spray head in Figure 2;

10: 00 17 correct?

10:00 18 MR, | SRAELSEN. (bject to form
10:00 19 THE WTNESS: Correct.
10: 00 20 MR HERVAN. Q And for -- and per the

10:00 21 '874 patent, light is emtted both fromend face 58

10: 00 22 and fromouter surface area 72; true?

10: 00 23 MR, | SRAELSEN: (bject to form

10: 00 24 THE WTNESS: So according to '874, colum 3,

10: 00 25 | ines -- about 57 to 60, that -- that is what that
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10:00 1 says.
10:00 2 MR HERVAN. Q Now, if we'd turnto
10:00 3 colum 4.
10:01 4 Starting at line 2, Tseng states that the --
10:01 5 or the '874 patent states that:
10:01 6 (As read):
10:01 7 "Light emtted by the diode 74 energes

10:01 8 t hrough the end face 58 and through the outer surface

10:01 9 area 72."

10:01 10 Correct?

10:01 11 MR, | SRAELSEN: (bject to form

10:01 12 THE WTNESS: You read that correctly.

10: 01 13 MR, HERVAN.  All right.

10:01 14 Q Sointhe '874 patent, light is not emtted

10:01 15 | out of face 30 -- 58 like a flashlight. Instead, it
10:01 16 comes out of face 58 and outer surface 72; true?
10:01 17 MR, | SRAELSEN: (bject to form

10:01 18 THE WTNESS: Well, | don't think you can
10:01 19 rule out that the light is comng out of 58 to act

10: 01 20 like a flashlight to illum nate and better see the
10:01 21 dirt on your dishes or whatever. You can't rule that
10:01 22 out .

10: 01 23 MR. HERVAN: Q The ' 874 patent, however,
10:01 24 | expressly states that light is also com ng out of

10: 01 25 outer surface area 72; doesn't it?
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10:02 1 MR | SRAELSEN. (Object to form
10:02 2 THE WTNESS: It contains that |anguage.

10: 02 MR HERVMAN. Q And light is com ng out of

3

10:02 4 outer surface area 72 despite the fact that |ight
)
6

10: 02 enters only via input face 56; correct?
10: 02 MR | SRAELSEN. (Object to form
10:02 7 THE WTNESS: Well, et ne see.
10:02 8 That would seemto be the inplication
10:02 9 MR HERVAN. Q Now, if we'd turnto

10:02 10 colum 6. There is a paragraph that begins at about

10:02 11 line 27. Let ne know when you're there.
10: 03 12 A Okay. I|I'mthere.
10:03 13 Q In the mddle of the paragraph, the

10:03 14 ' 874 patent says that:

10: 03 15 (As read):

10: 03 16 "The end face may have virtually any desired
10: 03 17 form with the result that an incidence of light from
10:03 18 the outfl ow pipe 50 can be influenced virtually as

10: 03 19 desired. "

10: 03 20 Correct?
10: 03 21 MR. | SRAELSEN. (bject to form
10: 03 22 THE WTNESS: So you did read that |anguage

10: 03 23 correctly.
10:03 24 MR. HERMAN: Q And then the '874 patent

10: 03 25 goes on to explain that:
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(As read):

"The exposed outer surface area may |ikew se
be buried in its optical properties, for exanple, by
t he surface being roughened with the result that the
energing light is scattered to a greater extent, or by
the outer surface area being colored."

Do you see that?

MR. | SRAELSEN. (Qbject to form

THE W TNESS: You ski pped over a bunch of
stuff, like curved face that may suggest a | ensing
effect that woul d enhance the flashlight effect. But
you did read the | anguage that is on that page.

MR HERMAN. Q So one of the benefits that
the '874 patent is articulating is that its outfl ow
pi pe 50 can be structured as desired to influence how
light is being omtted; correct?

MR, | SRAELSEN: (bject to form

THE WTNESS: |'msorry. Did you call that a
benefit? Wat -- what -- please repeat the question.

MR. HERMAN:  Yeah

Q One of the benefits that's articulated in
the '874 patent is the outflow pipe 50 can be
I nfluenced virtually as desired to change the way that
light is emtted; correct?

MR, | SRAELSEN: bjection to form
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10:04 1 THE W TNESS: I"mnot sure |'d characterize
10:04 2 it as a benefit.
10: 04 MR HERVAN. Q But it's a feature that's

10: 04

3

10:04 4 identified in the '874 patent; true?
5 MR, | SRAELSEN. (bject to form
6

10: 04 THE WTNESS: So '874 tal ks about it.
10:05 7 MR HERVAN. Q Now, if you can turn back to

10:05 8 colum 4, there's a paragraph that begi ns at about

10:05 9 i ne 24.

10:05 10 Let me know when you're there.

10:05 11 A Okay. I|I'mthere.

10: 05 12 Q That paragraph begins "the supply of

10:05 13 el ectrical energy."

10:05 14 Do you see that?

10:05 15 MR. | SRAELSEN: (nject to form

10:05 16 THE WTNESS: | see that.

10: 05 17 MR. HERVAN:. Q And the paragraph concl udes

10:05 18 by referencing batteries or accunul ators nmay al so be

10:05 19 used instead of the power pack.

10: 05 20 Do you see that?

10:05 21 MR. | SRAELSEN. (bject to form

10: 05 22 THE WTNESS: A -- the | anguage is:

10: 05 23 (As read):

10: 05 24 "A power pack is used as energy source for

10: 05 25 t he power supply, although batteries or accunul ators
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10:06 1 may al so be used instead of the power pack."
10:06 2 MR HERVAN:. Q So what the '874 patent is
10: 06 expressing here is that its faucet could either be

3

10:06 4 hardwired or it may be supplied wi th power using
)
6

10: 06 batteries; correct?

10: 06 MR | SRAELSEN. (Object to form

10: 06 7 THE WTNESS: Well, "874 is still hardw red.
10:06 8 It's just the wire is a lot shorter. It goes fromthe

10:06 9 batteries depicted bel ow the countertop up to the
10:06 10 spray head.
10:06 11 MR HERVAN. Q Now, if we turn to colunmm 8,

10:06 12 and specifically, the paragraph that begins at |ine

10:06 13 | 32.

10:06 14 Let me know when you're there.

10: 07 15 A I'mjust reading it. Ckay.

10: 07 16 Q So that paragraph references a switching

10:07 17 el ement, which may be designed as a flow nonitor which

10: 07 18 detects water flow correct?

10: 07 19 MR | SRAELSEN. (Object to form
10: 07 20 THE WTNESS: You read that correctly.
10: 07 21 MR HERVMAN. Q And the '874 patent al so

10: 07 22 explains in that paragraph that |ights are switched on
10: 07 23 and power supplied to the lights only when water is
10:07 24 | flowing if you're using such a switching el enent;

10: 07 25 correct?
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10:07 1 MR | SRAELSEN. (Object to form
10:07 2 THE WTNESS: | -- | think you' ve added sone
10:07 3 things there that don't -- that aren't -- aren't said,
10:08 4 li ke "only."
10:08 5 MR. HERVAN. Q But the general purpose of
10:08 6 the swtching elenent is you turn the lights on when

10:08 7 the water is flowwng and turn the lights off when the

10:08 8 water is not flow ng; correct?

10:08 9 MR. | SRAELSEN. (nject to form
10:08 10 THE W TNESS: Let's see.
10:08 11 vell, frankly, it doesn't say anything about

10:08 12 turning off in that paragraph.
10:08 13 MR, HERVAN. Q Well, the paragraph before,
10:08 14 It does say -- reference "nmany diverse possibilities

10:08 15 | are conceived for switching on and switching off the

10: 08 16 | i ght source 70"; true?
10: 08 17 MR, | SRAELSEN.: (bject to form
10: 08 18 THE W TNESS: Those words are in that

10:08 19 par agr aph.

10: 08 20 MR HERVMAN. Q And one of those

10: 08 21 possibilities is using the swtching elenent that's
10:08 22 di scussed in the paragraph that begins at paragraph --
10:08 23 at line 32; true?

10:08 24 MR. | SRAELSEN. Same obj ecti on.
10: 08 25 THE WTNESS: Can you repeat the question.
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10:09 1 MR HERVAN. Q So one of the ways that the
10:09 2 ' 874 patent contenplates switching on and sw tching
10: 09 off the light source 70 is using the switching el enent

3

10:09 4 designed as a flow nonitor that's discussed in
)
6

10: 09 par agr aph 32.

10: 09 Is that a fair reading of the '874 patent?
10:09 7 MR. | SRAELSEN: bj ecti on.

10:09 8 THE WTNESS: | think you could get that

10:09 9 under st andi ng.

10:09 10 MR, HERVAN.  All right.

10:09 11 | don't have any further questions.

10:09 12 MR, | SRAELSEN: Al l right.

10:09 13 Can we take a five-m nute break.

10:09 14 MR. HERVMAN: Sure. Yeah. However nuch tine

10:09 15 you nheed.

10:09 16 MR | SRAELSEN. All right. Thanks.
10:09 17 (Recess taken.)

10:09 18

10:09 19 EXAM NATI ON

10:09 20 BY MR | SRAELSEN:
10:25 21 Q Dr. Klopp, earlier, you were asked sone

10:25 22 guestions about Tseng's LED el enent 40.

10:25 23 Do you recall that discussion?

10:25 24 A  Yes.

10:25 25 Q And you were al so asked sone questions about
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Tseng's orientation of LED el enent 40.

Do you recall that discussion?

A  Yes.

Q And you were asked sonme questions about
Tseng's input face 311 and out put face 313.

Do you recall that discussion?

A Generally, yes.

Q Wat is your opinion of how a person of
ordinary skill in the art woul d have understand
Tseng's di sclosure regarding the direction of light --
strike that.

What is your opinion of how a person of
ordinary skill in the art would have understood
Tseng's di scl osure regarding the direction of how
light would emit from Tseng's spray head?

A It's dowward, because the LEDs are pointing
downward into that input face 311 toward that out put
face 313.

MR, | SRAELSEN: | have no further questions.

MR, HERVMAN:  Not hing el se from ne.

So | think, with that, Doctor, we're -- |
think we're done. So thank you for your tinme, and --
and enjoy the rest of your afternoon, which I think
you' ve just gotten a little bit nore back of, but

maybe you | were expecting it in advance, but...
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10:26 1 STENOGRAPHI C REPORTER: O f the record.
10:26 2 And does everyone need a copy?

10: 26 MR HERVMAN. |'Il need a transcript. | do

3

10:26 4 not need a rough; but the transcript, unfortunately, I
)
6

10: 26 need relatively quickly because | need to file it by
10: 26 the 30th next week. So | need it before then.

10:26 7 STENOGRAPHI C REPORTER:  You'll have it by
10:26 8 Monday. | have your standi ng order.

10:26 9 Counsel, do you need a copy?

10:26 10 MR. | SRAELSEN: W don't need any rush or
10:26 11 anything. Just -- actually, we don't need a copy.
10:27 12 Actual ly, can we have one just at regular

10: 27 13 speed, not a rush?

10:27 14 STENOGRAPHI C REPORTER:  Sure.
15 (WHEREUPON, the deposition concl uded
16 at 10: 27 a.m)
17 ---000---
18
19
20
21
22
23
24
25
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DECLARATI ON UNDER PENALTY OF PERJURY
I, Richard W Klopp, Ph.D., do hereby certify
under penalty of perjury that | have read the
foregoing transcript of ny renote deposition, taken
on April 25, 2025, that | have nmade such
corrections as appear noted herein in ink;
initialed by ne; that ny testinony contained
herein, as corrected, is true and correct.
Dated this  day of , 2025, at
S| GNATURE OF W TNESS
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CERTI FI CATE OF STENOGRAPHI C REPORTER
|, ANDREA M |IGNACIO hereby certify that the
witness in the foregoing renote deposition was by ne
sworn to tell the truth, the whole truth, and nothing
but the truth in the within-entitled cause;
That said renote deposition was taken in
shorthand by ne, a disinterested person, at the tine
and place therein stated, and that the testinony of
the said witness was thereafter reduced to
typewriting, by conputer, under ny direction and
supervi si on;
That before conpletion of the deposition,
review of the transcript [ ] was [x] was not
requested. If requested, any changes nade by the
deponent (and provided to the reporter) during the
period all owed are appended hereto.
| further certify that I amnot of counsel or
attorney for either or any of the parties to the said
deposition, nor in any way interested in the event of
this cause, and that | amnot related to any of the
parties thereto.
Dat ed: ;;;ff;f*f )
i b
ANDREA M | GNACI O, RPR, CRR, CCRR, CLR, CSR No. 9830
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