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Key deficiencies of  grounds

Tseng 

Does not disclose “outer illumination surface” of  independent claim 10

Does not disclose “translucent material” for the second/third embodiments

Tse

Cover is not a “light pipe”

Cover does not “surround the water outlet”

Petitioner ignores “laterally intermediate the water outlet and the housing 

wall” of  claims 8 and 22

2

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Key deficiencies of  grounds

Tseng + Mizuno

Tseng does not benefit from Mizuno’s hydroelectric generator

Mizuno’s required components would not fit in Tseng

Tseng + Schneider

Combination would not have resulted in claimed features and worsens Tseng

Tse + Carter

Carter discloses a water jet for under-the-water use

Combined structure would block Tse’s light

Objective Indicia Show Non-obviousness of  Claims
3

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



4

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

U.S. Patent No. 10,393,363

POR, 4-6; Ex. 2003 ¶¶ 29-37

Ex. 1001, Figs. 1, 3Ex. 1001, Face
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

’363 Patent recognizes and solves faucet lighting 

problems

POR, 4-6; Ex. 2003 ¶¶ 29-37

Ex. 1001, 1:27-33

Ex. 1001, 1:40-45
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

’363 Patent – Claim 10

POR, 6-7; Ex. 2003 ¶ 38
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

’363 Patent – Claim 1

POR, 6-7; Ex. 2003 ¶ 38



8

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

’363 Patent – Claim 19

POR, 6-7; Ex. 2003 ¶ 38
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Petitioner’s Grounds

POR, 6-7; Ex. 2003 ¶ 38

Institution Decision, 6
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Petitioner’s Grounds

POR, 6-7; Ex. 2003 ¶ 38



Tseng ground is deficient

Tseng does not disclose “outer illumination surface 

extending perpendicular to the longitudinal axis of  the 

housing” (Claims 3, 10-18)

Petitioner relies on multiple embodiments without proper 

obviousness analysis (Claims 1-5, 9, 10-18)

11

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Tseng lacks claimed “outer illumination surface”

12

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE POR, 25-39; Sur-Reply, 2-7; Ex. 2003 ¶¶ 91-109



Claim 10’s “outer illumination surface” is side 

illumination surface

13

“outer illumination surface 

extending perpendicular to the 

longitudinal axis of  the housing”

Ex. 1001, 1:52-59

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Ex. 1001, Fig. 1

POR, 5-6, 25; Sur-Reply, 2; Ex. 2003 ¶¶ 37, 173-175



Claim 10’s “outer illumination surface” is side 

illumination surface

14

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Ex. 1001, 4:3-9

Ex. 1001, Fig. 4 

POR, 5-6, 25; Sur-Reply, 2; Ex. 2003 ¶¶ 37, 173-175



Tseng directs light downward from LED 40 through 

input face 311 and through output face 313

15

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Ex. 1004, Fig. 36 

Ex. 1004 ¶ [0097]

POR, 27-31; Sur-Reply, 2-4; Ex. 2003 ¶¶ 95-101



16

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Ex. 2005, 78:2-4 

Ex. 2005, 81:16-20 

POR, 27-31; Sur-Reply, 2-4; Ex. 2003 ¶¶ 95-101

Ex. 1004, Fig. 36 

Petitioner’s expert Mr. Cook agrees the light enters 

downward through input face 311 



In Tseng, the bottom end of the light conductor is 

the only output face

17

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Ex. 1004, Fig. 35 

Ex. 1004 ¶ [0097]

POR, 27-31; Sur-Reply, 5-7; Ex. 2003 ¶¶ 95-101



Mr. Cook agrees Tseng’s bottom surface is the only 

output face

18

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Ex. 2005, 81:5-7 

Ex. 2005, 81:22-82:5 Ex. 1004, Fig. 35 

POR, 27-31; Sur-Reply, 5-7; Ex. 2003 ¶¶ 95-101



Petitioner’s interpretation of  Tseng is not supported by 

either expert

19

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Petition, 31

Petition, 36

POR, 25-29; Sur-Reply, 3-4; Ex. 2003 ¶¶ 92-99



20

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE POR, 27-31; Sur-Reply, 4; Ex. 2003 ¶¶ 91-101

The argument is meritless because LEDs in Figures 35 and 36 face 

downward toward the input face, as Mr. Cook conceded

Petitioner did not have an expert declarant for the Reply—any 

new argument raised in the Reply is attorney argument

Reply, 7

Petitioner attempts to use Reply to backfill Petition



Petitioner attempts to use Reply to backfill Petition

21

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Ex. 1004, Fig. 35 

Ex. 1004 ¶ [0098]

POR, 29-37; Sur-Reply, 5-6; Ex. 2003 ¶¶ 99-106

But “item number 383” is not an output face

Reply, 7-8



Board should not consider new arguments

22

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Sur-Reply, 5-6

Henny Penny Corp. v. Frymaster LLC, 938 F.3d 1324, 1331 (Fed. Cir. 2019) 

“The Board did not abuse its discretion in … 

disregarding [Petitioner’s] new theory first raised in 

reply.”

The Reply attempts to justify Petitioner’s incorrect annotation

The arguments are meritless 

Regardless, the Board should not consider them



23

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Sur-Reply, 5

Tseng doesn’t say anything about side illumination

Tseng expressly says the bottom side is the output face

Petitioner speculates—it wants to read Tseng that the light comes 

out from the side

Petitioner misinterprets Delta’s positions and ignores 

Tseng’s disclosure

Reply, 7



24

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Sur-Reply, 5

The Reply speculates without any expert support

Petitioner misinterprets Delta’s positions and ignores 

Tseng’s disclosure

Reply, 7



Dr. Klopp already addressed Reply’s arguments

25

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE POR, 31-37; Sur-Reply, 5; Ex. 2003 ¶¶ 93, 101-106

No meaningful light would reach the 
side of  383 to call it an “outer 
illumination surface.”  Ex. 1015, 37:22-
38:2

“C-shaped ring 51 and sleeves 33 and 34 
would limit the light—like a flashlight 
inside a tube.”  Ex. 2003 ¶ 101

A POSITA would have recognized 
Tseng’s output face is convex to focus 
the light to the downward direction. Ex. 
2003 ¶ 106

Ex. 1004, Figs. 31, 32 



Tseng ground is deficient

Tseng does not disclose “outer illumination surface extending 

perpendicular to the longitudinal axis of  the housing” (Claims 3, 

10-18)

Petitioner relies on multiple embodiments without proper 

obviousness analysis (Claims 1-5, 9, 10-18)

26

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Petition relies only on the first embodiment for 

translucent material

27

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE POR, 17-24; Sur-Reply, 8-12; Ex. 2003 ¶¶ 81-90

Petition stated that Tseng’s 

light conductor is made of  

translucent material, citing 

only Tseng paragraph 70, the 

first embodiment.  Petition, 15 

Mr. Cook agreed that he relied 

only on the first embodiment 

for translucent material.
Ex. 2005, 74:3-8



Petition relies on the second and third embodiments 

for the rest of  claim limitations

28

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE POR, 17-24; Sur-Reply, 8-12; Ex. 2003 ¶¶ 81-90

“This petition focuses on the second and third embodiments. … 
Figures 30 and 37 provides two examples[.]”  Petition, 15; Reply, 12

As the Board acknowledged, light conductors are structured 
differently in each embodiment

Institution Decision, 9



Petition fails to establish a prima facie case of 

obviousness when combining different embodiments

29

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

In re Stepan Co., 868 F.3d 1342, 1345-46 n.1 (Fed. Cir. 2017) 

“[C]ombining [] embodiments from a single reference[] [needs] motivation to … combin[e].”

Arendi S.A.R.L. v. Apple Inc., 832 F.3d 1355, 1362 (Fed. Cir. 2016) 

“[R]eferences to ‘common sense’…cannot be used as a wholesale substitute for reasoned 

analysis and evidentiary support, especially when [] a limitation missing.”

Apple Inc. v. Arigna Tech. LTD., IPR2022-01037, Paper 9, 20 (PTAB Dec. 2, 2022)

“[T]he [Petitioner] must articulate the basis on which it concludes” obviousness even when 

“[c]ombining two embodiments disclosed adjacent to each other” to avoid hindsight.

POR, 17-24; Sur-Reply, 8-12; Ex. 2003 ¶¶ 81-90

Petitioner could have articulated why a POSITA would combine 
Tseng’s different embodiments; it chose not to



Petition fails to establish a prima facie case of 

obviousness when combining different embodiments

Dr. Klopp explained why a POSITA might not combine, based on 

Tseng’s disclosure

Tseng’s second and third embodiments are to illuminate an external 

object.  Using translucent material is a suboptimal choice and is against 

Tseng’s “advantage”—“brilliant illumination”

30

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Ex. 1004 ¶¶ [0102]-[0103]

POR, 22-24; Sur-Reply, 10; Ex. 2003 ¶¶ 88-90



Petitioner’s Reply contradicts Petition

31

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE POR, 22-24; Sur-Reply, 10; Ex. 2003 ¶¶ 88-90

The reply is simply wrong. Tseng never discloses its material for 

the second and third embodiments

The Petition expressly said that it relies on the second and third 

embodiments—de facto admission of  combination

Reply, 12



Petitioner’s legal support is also deficient

32

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Realtime Data, LLC v. Iancu, 
912 F.3d 1368, 1373 (Fed. Cir. 2019)

“[T]he Board was not required to [find] a motivation 

to combine given its reliance on O'Brien alone.”

O’Brien discloses only one embodiment of “data 

compression apparatus 100.”  

Game and Tech. Co. v. Activision Blizzard 

Inc., 926 F.3d 1370, 1381 (Fed. Cir. 2019)

Confirming “a patent can be obvious in light of a 

single prior art reference if  it would have been 

obvious to modify that reference.”

But here, Petitioner modifies Tseng.

Sur-Reply, 11-12

Petitioner argues there is no requirement to articulate what the 

reference lacks when a “single reference [] teach[es] everything the 

claims require” (citing Game and Tech.).  Reply, 12

Petitioner argues a motivation is not required when the reference is 

not being modified (citing Realtime Data).  Reply, 12



Mr. Cook’s opinion is conclusory and a verbatim 

repetition of the Petition

33

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Xerox Corp. v. Bytemark, Inc., IPR2022-00624, Paper 9, 15 (PTAB Aug. 24, 2022)

Expert declaration that “merely repeats, verbatim, the conclusory assertion for which it is offered 

to support” without citing “any additional supporting evidence or provide any technical 

reasoning to support” is entitled to little weight.

POR, 20

POR, 19-20; Sur-Reply, 9; Ex. 2003 ¶¶ 82-87



Tse ground is deficient

Tse’s cover does not “surround the water outlet” (Claims 19-24)

Tse’s cover is not a light pipe (Claims 1, 6-9, 19-24)

Petitioner ignores “laterally intermediate the water outlet and the 

housing wall” (Claims 8 and 22)

34

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



The ’363 patent’s surrounding the water outlet means 

encircling all water openings/holes

35

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Ex. 1001, Fig. 8 Ex. 2005, 109:15-22

POR, 64-66; Sur-Reply, 15-16; Ex. 2003 ¶¶ 150-152

Ex. 1001, 6:3-5



Tse does not disclose surrounding all water outlet 

openings/holes

36

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Ex. 1005, Fig. 2

Ex. 2005, 148:18-21, 153:1-3

POR, 65-66; Sur-Reply, 15-16; Ex. 2003 ¶¶ 153-154



Tse ground is deficient

Tse’s cover does not “surround the water outlet” (Claims 19-24)

Tse’s cover is not a light pipe (Claims 1, 6-9, 19-24)

Petitioner ignores “laterally intermediate the water outlet and the 

housing wall” (Claims 8 and 22)

37

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Tse’s cover is not a light pipe

38

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Ex. 1005, Fig. 4

Ex. 1005, 6:27-29

Ex. 2003 ¶ 147

Lululemon USA Inc., v. Nike, Inc., 
IPR2024-00159, Paper 31, 21-23 (PTAB May 21, 2025) 

A POSITA can interpret patent drawings “for all 

they reasonably convey to one skilled in the art.”

POR, 62-64; Sur-Reply, 12-15; Ex. 2003 ¶¶ 145-149



Petitioner’s analysis is flawed—can’t have it both ways

39

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Petition, 64-65

Petition, 68

Implies Tse’s cover would have to be thick

Implies Tse’s cover would have to be thin

POR, 62-64; Sur-Reply, 12-15; Ex. 2003 ¶¶ 145-149



Tse ground is deficient

Tse’s cover does not “surround the water outlet” (Claims 19-24)

Tse’s cover is not a light pipe (Claims 1, 6-9, 19-24)

Petitioner ignores “laterally intermediate the water outlet and the 

housing wall” (Claims 8 and 22)

40

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Petitioner ignores “laterally intermediate the water 

outlet and the housing wall” of  claims 8 and 22

41

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

has meaning

has no meaning

POR, 67

Petition, 67

POR, 67-68; Sur-Reply, 16-17; Ex. 2003 ¶¶ 155-157

Ex. 1005, Fig. 2

Tse’363 Patent

Ex. 1001, Fig. 8



Tseng + Mizuno ground is deficient (Claims 9, 11)

Tseng does not benefit from Mizuno’s hydroelectric generator and 

associated components

Mizuno’s hydroelectric generator and associated components 

would not fit in Tseng’s narrow faucet

42

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Mizuno describes problems from adding a 

hydroelectric generator and solves by adding additional 

components

43

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Ex. 1008 ¶ [0007]

Ex. 1008 ¶ [0008]

Ex. 1008 ¶ [0008]

POR, 11-12, 49-52; Sur-Reply, 18-19; Ex. 2003 ¶¶ 60-65, 123-129



Mr. Cook agrees with Delta that Mizuno’s solution 

requires multiple components in addition to a 

hydroelectric generator

44

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Ex. 2005, 122:3-11

POR, 11-12, 49-52; Sur-Reply, 18-19; Ex. 2003 ¶¶ 60-65, 123-129



Petition fails to meet its burden to articulate a 

POSITA would have succeeded in combining Tseng 

and Mizuno

45

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Petition, 45

Petition asserts that Mizuno’s hydro-generator would have been 

readily adapted to Tseng because Tseng’s “chamber 321” is large

Petition does not explain how to fit not just the hydro-electric 

generator, but all the required components Mizuno teaches

POR, 53-55; Sur-Reply, 18-20; Ex. 2003 ¶¶ 130-134



Tseng discloses the opposite—narrow space; Mr. Cook 

agrees

46

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Ex. 1004 ¶ [0108]

Tseng

Ex. 2005, 88:8-11Mr. Cook

POR, 53-55; Sur-Reply, 18-20; Ex. 2003 ¶¶ 130-134



Mizuno’s objective is incompatible with Tseng’s 

objective

47

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Ex. 1008 ¶ [0006]

Ex. 1004 ¶ [0009]

Tseng Mizuno

Ex. 1004 ¶ [0107]

removes wireretains/protects wire

POR, 47-52; Sur-Reply, 17-19; Ex. 2003 ¶¶ 118-129



Mr. Cook agrees Tseng and Mizuno’s objectives are 

incompatible

48

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Ex. 2005, 89:1-3

removes wire

Mr. Cook regarding Tseng

retains/protects wire

Ex. 2005, 89:15-18
Ex. 2005, 116:16-18

Ex. 1003 ¶ 258

POR, 47-52; Sur-Reply, 17-19; Ex. 2003 ¶¶ 118-129

Mr. Cook regarding Mizuno



Petitioner’s Reply only signifies Petition’s deficiencies

49

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE POR, 47-51; Sur-Reply, 18-20; Ex. 2003 ¶¶ 118-126.

Reply, 13

The Reply now argues Tseng does not say a wire is required

Tseng’s primary objective is to “avoi[d] damag[ing] an electric 

wire.”  There must be a wire first to avoid damaging it



Petitioner’s Reply only signifies Petition’s deficiencies

50

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE POR, 47-55; Sur-Reply, 18-20; Ex. 2003 ¶¶ 118-134.

Reply, 15

The Reply hangs on to the word “conventional,” but does not 

respond to Tseng and Mizuno’s conflicting disclosures

Dr. Klopp merely agreed that Mizuno and Tseng are “conventional” 

faucets only “[a]t a high level,” but concluded that a POSITA would 

not combine



Tseng + Schneider ground is deficient (Claims 17, 18)

Petition fails to provide proper motivation to combine analysis

The straightforward combination keeps both Tseng and 

Schneider’s LEDs—requires less change

Adding Schneider worsens Tseng’s spacing and wiring issues

51

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Petition fails to provide proper motivation to combine 

analysis 

52

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE POR, 55-62; Sur-Reply, 20-22; Ex. 2003 ¶¶ 135-141

Petition asserts conclusory arguments, parroted by Mr. Cook

Compare Petition, 51 with Ex. 1003 ¶¶ 298-303

Petitioner’s combination requires changing both references, in a 

way not suggested by either reference

Petition takes only the “backlight” of Schneider’s display and 

applies to Tseng’s sprayhead, a location different from where the 

display was—faucet base—in Schneider

Classic hindsight using the claim as a roadmap



The straightforward combination keeps both Tseng 

and Schneider’s LEDs—requires less change

53

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE POR, 57-59; Sur-Reply, 20-21; Ex. 2003 ¶¶ 139-140

Ex. 1004, Fig. 3 Ex. 1009, Fig. 4

Tseng Schneider



Adding Schneider worsens Tseng’s spacing and wiring 

issues

54

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE POR, 60-62; Sur-Reply, 21-22; Ex. 2003 ¶ 141

Ex. 2005, 88:8-11

spacing issue

wiring issue

Ex. 2003 ¶ 141



55

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE POR, 58-59; Sur-Reply, 21-22; Ex. 2003 ¶ 141

Ex. 2005, 131:15-18

Petitioner’s Reply shows Petition’s deficiencies

Schneider's components are designed 

to fit the “base,” as Mr. Cook agrees

Tseng’s does not have Schneider’s 

components; the argument is irrelevant 

because Tseng avoids wiring damage 

with only Tseng’s components 

Reply, 7



Tse + Carter ground is deficient (Claims 1, 6-9, 19-24)

56

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE POR, 69-71; Sur-Reply, 22-24; Ex. 2003 ¶¶ 160-168; Ex. 1006, Abstract, ¶ 8 

Tse is directed to a showerhead

Carter is directed to a water jet, “simple, rugged and well suited to 

the rigorous environment of  recreational uses”

Carter purports to solve high cost and low durability of  prior art 

fixtures with a cost-effective “multi-shot molding or pre-

mold/over-mold molding” technique

Carter’s substrate—integrated with the light pipe—would obstruct 

the light path when placed in place of  Tse’s cover



Petitioner’s Reply Shows Petition’s deficiencies

57

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE POR, 69-70; Sur-Reply, 22-24; Ex. 2003 ¶¶ 159-162

Ariosa Diagnostics v. Verinata Health, Inc., 
805 F.3d 1359, 1367 (Fed. Cir. 2015)

“We see no error in the Board's rejection 

of  [Petitioner]’s reliance, in its Reply 

submissions, on previously unidentified 

portions of  a prior-art reference to make 

a meaningfully distinct contention”

Petition, 70

The Reply cites “semi-clear plastic” for the first time  

Signifies the Petition was deficient by relying on Carter’s “transparent” 

disclosure  



Petitioner’s Reply Shows Petition’s deficiencies

58

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE POR, 69-70; Sur-Reply, 22-24; Ex. 2003 ¶¶ 159-162

The Reply asserts Carter is analogous under “plumbing fixtures”  

But remains silent to Delta’s explanation regarding Carter and Tse’s 
different objectives

Not every reference is analogous under the general field, such as 
“plumbing fixtures”

Reply, 21-22



Objective indicia show non-obviousness of claims

59

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Delta marks products with ’363 patent; Reply does not 

rebut

60

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE POR, 73; Sur-Reply, 24

https://www.deltafaucetcomp

any.com/patent



Delta’s Allentown kitchen faucet embodies the ’363 

patent

61

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE POR, 74; Sur-Reply, 24-25; Ex. 2003 ¶ 173

Ex. 2012, 1
https://media.deltafaucet.com/elvis/Video/PROD

UCT_19935L-SPSD-DST.mp4



Delta’s Allentown kitchen faucet embodies the ’363 

patent

62

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE POR, 5, 74; Sur-Reply, 24-25; Ex. 2003 ¶ 173; Ex. 2012

https://media.deltafaucet.com/elvis/Video/PROD

UCT_19935L-SPSD-DST.mp4

Ex. 1001, Fig. 1



Delta’s Pendant Raincan showerhead embodies the 

’363 patent

63

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE POR, 75; Sur-Reply, 24-25; Ex. 2003 ¶ 173

Ex. 2013, 1 https://media.deltafaucet.com/elvis/Video/PROD

UCT_57140-25-L.mp4



Delta’s Pendant Raincan showerhead embodies the 

’363 patent

64

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE POR, 66, 75; Sur-Reply, 24-25; Ex. 2003 ¶ 173

Ex. 1001, Fig. 7 https://media.deltafaucet.com/elvis/Video/PROD

UCT_57140-25-L.mp4



Length of intervening time between Mizuno/Tse and 

the ’363 patent supports non-obviousness

65

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE POR, 76; Sur-Reply, 25; Ex. 2003 ¶¶ 174-176

2017 2008 2003

’363 Patent Tse Mizuno

Leo Pharm. Prods., 

Ltd. v. Rea, 726 F.3d 

1346, 1359 (Fed. Cir. 2013)

Holding that there was 

a long-felt but unsolved 

need during the 14-22 

year gap between the 

prior art references



Customer reviews support non-obviousness

66

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE POR, 76; Sur-Reply, 25-26; Ex. 2003 ¶ 177

Ex. 2015, 4

Ex. 2015, 3

Nested Bean, Inc. v. Big Beings USA PTY Ltd., IPR2020-01234, Paper 34, 46-47 (PTAB Jan. 24, 2022)

Giving “limited weight” to “evidence of  customer reviews from various retail 

websites,” even when the Board has “no way of  knowing whether the people 

reviewing the products on these general websites actually purchased and used 

the product”



67

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Person of  Skill in the Art

Petitioner Patent Owner

a degree in industrial design or an equivalent field, (1) a degree in mechanical engineering, industrial 

design, or an equivalent field, including education in 

the field of  optics, 

2 years of professional experience working with 

kitchen, bath, or other plumbing fixtures (or similar 

products), or an equivalent level of  skill, knowledge, 

and experience. This POSITA would have been 

aware of  and generally knowledgeable about the 

standard features and functionality of  kitchen, bath, 

and other plumbing fixtures (or similar products).

(2) at least two years of  professional experience

designing or analyzing kitchen, bath, or other similar 

plumbing fixtures or consumer products, and 

(3) at least two years of  professional experience 

designing or analyzing optical apparatus.

POR, 7-8; Ex. 2003 ¶¶ 47-51
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