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Agenda
• Instituted Grounds and Independent Claims

• Level of Ordinary Skill & State of the Art

• Scope of Claims & Prior Art

• Ground 1: Edwards, Mosher, and Ingle

• Ground 2: Edwards, Mosher, Ingle, and Ollivier

• Secondary Considerations
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Claims
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Instituted Grounds
IPR2024-00703 (’511 Patent)

Claims Challenged Basis Applied References

1-58 35 U.S.C. § 103(a) Edwards (EX1005), Mosher (EX1006), and 
Ingle (EX1007)

43-58 35 U.S.C. § 103(a) Edwards, Mosher, Ingle, and Ollivier (EX1011)

Pet., Paper 2, 12; DI, Paper 6, 8, 25.
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Independent Claim 1
IPR2024-00703 (’511 Patent) – Claim 1

[1.P] A method for remodeling a therapeutic zone within a target tissue, the target tissue comprising tissue 
underlying an epithelium of female genital tissue comprising at least one of vulva, introitus and vagina 
tissue, the method comprising:

[1.1] heating the target tissue, and

[1.2] remodeling the therapeutic zone of target tissue,

[1.3] wherein the heating includes heating a portion of the vagina extending from the introitus inwardly to 
a location from 1 cm to 3.5 cm in from the introitus. 
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Independent Claim 35
IPR2024-00703 (’511 Patent) – Claim 35

[35.P] A method for remodeling a therapeutic zone within a target tissue, the target tissue comprising 
tissue underlying an epithelium of female genital tissue comprising at least one of vulva, introitus and 
vagina tissue, the method comprising:

[35.1] heating the target tissue, and

[35.2] remodeling the therapeutic zone of target tissue,

[35.3] wherein the heating includes heating a portion of the vagina circumferentially around its wall from 1 
o’clock to 11 o’clock, wherein the aspect closest to the urethra is at 12 o’clock. 



7
Petitioner’s Demonstrative Exhibit – Not Evidence

Independent Claim 43
IPR2024-00703 (’511 Patent) – Claim 43

[43.P] A method for remodeling a therapeutic zone within a target tissue, the target tissue comprising 
tissue underlying an epithelium of female genital tissue comprising at least one of vulva, introitus and 
vagina tissue, the method comprising:

[43.1] heating the target tissue, and

[43.2] remodeling the therapeutic zone of target tissue,

[43.3] wherein the heating includes heating a portion radiating outward from the introitus to Hart’s line. 
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Independent Claim 51
IPR2024-00703 (’511 Patent) – Claim 51

[51.P] A method for remodeling a therapeutic zone within a target tissue, the target tissue comprising 
tissue underlying an epithelium of female genital tissue comprising at least one of vulva, introitus and 
vagina tissue, the method comprising:

[51.1] heating the target tissue, and

[51.2] remodeling the therapeutic zone of target tissue,

[51.3] wherein the heating includes heating a mucosal surface of the labia minora. 
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Level of Ordinary Skill & State of the Art
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Person of Ordinary Skill in the Art of the ’511 Patent

Pet., Paper 2, 6; POR, Paper 12, 11.

EX1003, Berenholz Decl., ¶ 58 EX2001, Poulos Decl., ¶ 37 

Dr. Berenholz: Dr. Poulos:
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Known that Vaginal Loosening Causes Medical & Sexual Issues

Pet., Paper 2, 23-24; Pet. Reply, Paper 15, 2.

EX1001, 1:62-2:9

’511 Patent, Background:
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Known that Loose Vagina & Introitus May Decrease Sexual Pleasure

Pet. Reply, Paper 15, 2.

EX1032, Poulos Dep. Tr., 103:15-19.

Dr. Poulos:
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Known to Tighten Tissue Via Collagen Denaturation

Pet. Reply, Paper 15, 3.

EX1001, 1:35-46.

’511 Patent, Background:
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Experts Agree: Known that Heating Collagen will Tighten Tissue

Pet. Reply, Paper 15, 10; also Pet., Paper 2, 2 (citing EX1003, ¶¶39-43).

EX1032, Poulos Dep. Tr., 86:8-11.

EX1003, Berenholz Decl., ¶39.

Dr. Berenholz: Dr. Poulos:
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Experts Agree: Known that Heating Collagen will Tighten Tissue

EX1032, Poulos Dep. Tr., 86:12-14.

EX1003, Berenholz Decl., ¶40.

Pet. Reply, Paper 15, 10; also Pet., Paper 2, 2 (citing EX1003, ¶¶39-43).

Dr. Berenholz: Dr. Poulos:



Petitioner’s Demonstrative Exhibit – Not Evidence
16

Experts Agree: Known To Use Radiant Energy to Heat and 
Tighten Collagen-Rich Tissue

Pet. Reply, Paper 15, 3-4; also Pet., Paper 2, 2, 24 (citing EX1003, ¶¶44-49).

EX1032, Poulos Dep. Tr., 88:8-11.

EX1003, Berenholz Decl., ¶44.

Dr. Berenholz: Dr. Poulos:
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Experts Agree: Devices Employing RF Energy Were Already in 
Use

Pet. Reply, Paper 15, 3-4; also Pet., Paper 2, 2, 24 (citing EX1003, ¶¶44-49).

EX1032, Poulos Dep. Tr., 88:24-89:2.EX1003, Berenholz Decl., ¶47.

Dr. Berenholz: Dr. Poulos:
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Known that Tightening the Introitus May Enhance Sexual Pleasure

Pet. Reply, Paper 15, 2.

EX1032, Poulos Dep. Tr., 103:20-25.

Dr. Poulos:
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Experts Agree: Known to Treat Introitus and Vulva for Cosmetic 
Purposes and to Improve Sexual Function

Pet. Reply, Paper 15, 3-4; also Pet., Paper 2, 2, 24 (citing EX1003, ¶¶44-49).

EX1032, Poulos Dep. Tr., 90:1-12.

EX1003, Berenholz Decl., ¶49.

Dr. Berenholz: Dr. Poulos:
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Known to Treat Labia for Cosmetic and Medical Purposes
Dr. Poulos:

EX1032, Poulos Dep. Tr., 23:22-24:7.

Pet. Reply, Paper 15, 2.
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Scope of Claims & Prior Art
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Dr. Poulos Admitted Her Claim Constructions Were Provided by 
InMode’s Counsel

Pet. Reply, Paper 15, 5.

EX1032, Poulos Dep. Tr., 57:3-13.

Dr. Poulos:
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Claimed Methods Do Not Require Treatment Via a Particular 
Device

Pet. Reply, Paper 15, 6-7.

Dr. Poulos improperly read the ’511 patent’s disclosed device into the claims: 

EX1032, Poulos Depo. Tr., 128:17-20.
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Claimed Methods Do Not Require Treatment of Particular 
Medical Condition

Pet. Reply, Paper 15, 7.

EX1032, Poulos Dep. Tr., 126:22-127:12.

Dr. Poulos:
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Claimed Methods Do Not Prohibit Heating/Remodeling Tissues 
in Addition to Claimed “target tissue”

Pet., Paper 2, 8-9; Pet. Reply, Paper 15, 7-8; POSR, Paper 20, 5-6.

EX1032, Poulos Dep. Tr., 111:8-15.

Dr. Poulos: InMode’s Sur-Reply at 5:
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Claimed Methods Do Not Require “remodeling” or “heating” 
Without Substantially Affecting the Epithelium

Pet. Reply, Paper 15, 8.

Cooling is the only method disclosed in the specification for protecting the epithelium, 
BUT cooling is not required in the independent claims:

EX1032, Poulos Dep. Tr., 124:16-125:13.

EX1032, Poulos Dep. Tr., 111:25-112:5.

Dr. Poulos:
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Prior Art is Not Limited to Treating Incontinence

Pet. Reply, Paper 15, 14, 20.

EX1005, Edwards, 3:5-13.

Edwards

EX1005, Edwards, 3:25-27.

Ingle

Mosher

EX1006, Mosher, ¶46.

EX1007, Ingle, 1:19-24.

EX1005, Edwards, 13:19-22.
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Ground 1: Edwards, Mosher, and Ingle



29
Petitioner’s Demonstrative Exhibit – Not Evidence

Edwards-Mosher-Ingle Teaches the Preamble
• Edwards teaches delivering RF energy to regions of the vaginal wall to tighten and 

remodel vaginal tissue to address medical issues and improve sexual function:

Pet., Paper 2, 26, 36, 40, 42; Pet. Reply, Paper 15, 20.

Claim Elements: [1.P], [35.P], [43.P], [51.P]

EX1005, Edwards, 3:5-13.

EX1005, Edwards, 3:25-27.

EX1005, Edwards, 13:19-22.
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Edwards-Mosher-Ingle Teaches the Preamble
• Mosher teaches treatment via RF energy to remodel “a variety of tissue structures,” 

expressly including “structures of the vagina” and “lamina propria”:

Pet., Paper 2, 26-27, 36, 40, 42.

EX1006, Mosher, ¶48.EX1006, Mosher, ¶45.

Claim Elements: [1.P], [35.P], [43.P], [51.P]

…
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Edwards-Mosher-Ingle Teaches the Preamble
• Ingle teaches treatment “from within the vagina” where energy, e.g., RF energy, “heats 

fascia and other collagenated support tissues, causing them to contract”:

Pet., Paper 2, 18, 27-28, 36, 40, 42.

EX1007, Ingle, 11:8-24.

EX1007, Ingle, 2:49-63.

Claim Elements: [1.P], [35.P], [43.P], [51.P]
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Edwards-Mosher-Ingle Teaches “heating the target tissue” 

Pet., Paper 2, 28-32, 36, 40, 42.

Edwards:

Ingle:

Mosher:

EX1005, Edwards, 13:54-59.

EX1006, Mosher, ¶9.

EX1007, Ingle, 3:11-13.

EX1007, Ingle, 16:5-7.

Claim Elements: [1.1], [35.1], [43.1], [51.1]
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Edwards-Mosher-Ingle Teaches “heating the target tissue”

Pet., Paper 2, 16, 32; Pet. Reply, Paper 15, 9-10.

Mosher:

Claim Elements: [1.1], [35.1], [43.1], [51.1]

EX1006, Mosher, ¶48.

…

InMode’s Sur-Reply at 15:
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’511 Patent Confirms “remodeling the therapeutic zone of target 
tissue” is Simply the Result of the Claimed “heating”

Pet., Paper 2, 32-33, 36, 40, 42.

’511 Patent:

EX1001, ’511 patent, 4:14-22.

Claim Elements: [1.2], [35.2], [43.2], [51.2]
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Edwards-Mosher-Ingle Teaches “remodeling the therapeutic zone 
of target tissue”

Pet., Paper 2, 26, 33-34, 36, 40, 42.

Ingle:

Mosher:

EX1006, Mosher, ¶66.

EX1005, Edwards, 13:12-23.

Edwards:

EX1007, Ingle, 11:25-31.

Claim Elements: [1.2], [35.2], [43.2], [51.2]



36
Petitioner’s Demonstrative Exhibit – Not Evidence

Edwards-Mosher-Ingle Teaches “remodeling” Even Under 
InMode’s Impermissibly Narrow Construction

Pet., Paper 2, 31-32.

Claim Elements: [1.2], [35.2], [43.2], [51.2]

Edwards:

EX1006, Mosher, ¶58.

Mosher:

EX1005, Edwards, 7:51-53.

Ingle:

EX1007, Ingle, 3:21-25.

Each of Edwards, Mosher, and Ingle teaches cooling to protect the epithelial surface:
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Edwards-Mosher-Ingle Teaches “remodeling” Even Under 
InMode’s Impermissibly Narrow Construction

Pet., Paper 2, 29, 34.

Claim Elements: [1.2], [35.2], [43.2], [51.2]

Mosher:

EX1006, Mosher, ¶9.

Ingle:

EX1007, Ingle, 11:25-31.
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Edwards-Mosher-Ingle Teaches “remodeling” Even Under 
InMode’s Impermissibly Narrow Construction

Pet. Reply, Paper 15, 11-14.

Edwards’s 4th embodiment teaches 
“lesions” not “ablative lesions”:

EX1005, Edwards, 13:14-23.

Dr. Berenholz confirmed a “lesion” would not 
substantially affect the epithelium:

EX2005, Berenholz Dep. Tr., 102:10-15.

Claim Elements: [1.2], [35.2], [43.2], [51.2]
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Claimed Treatment Locations
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A POSA Would Have Exercised Professional Judgment to 
Determine the Optimal Treatment Area Based on Desired Outcome

Pet., Paper 2, 24-25; Pet. Reply, Paper 15, 13-14.

EX1003, Berenholz Decl., ¶91.

Dr. Berenholz:
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Edwards-Mosher-Ingle Teaches Claim Element [1.3]

Pet., Paper 2, 35-36; Pet. Reply, Paper 15, 16-17.

Edwards: Dr. Berenholz:

EX1003, ¶122.

Claim Element: [1.3]

“a portion of the vagina extending from the introitus inwardly to a location 
from 1 cm to 3.5 cm in from the introitus”

EX1005, Edwards, 13:19-22.

EX1006, Mosher, ¶74.
EX1003, ¶124.

Mosher:
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Edwards-Mosher-Ingle Teaches Claim Element [1.3]

Pet., Paper 2, 35-36; Pet. Reply, Paper 15, 14, 16-17.

Edwards:

Claim Element: [1.3]

Mosher:

EX1006, Mosher, ¶54.
EX1005, Edwards, 13:14-23.
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Pet. Reply, Paper 15, 14-17.

EX1032, Polous Dep. Tr., Exhibit 2.

Claim Element: [1.3]

Edwards-Mosher-Ingle Teaches Claim Element [1.3]
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Edwards-Mosher-Ingle Teaches Claim Element [35.3]

Pet., Paper 2, 37-39; Pet. Reply, Paper 15, 17-18.

Claim Element: [35.3]

“a portion of the vagina circumferentially around its wall from 1 o’clock to 11 o’clock, 
wherein the aspect closest to the urethra is at 12 o’clock”

Edwards:

EX1005, Edwards, 13:14-23.

Dr. Berenholz:

EX1003, Berenholz Decl., ¶130.
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The Treatment Area of Claim Element [43.3]

Pet., Paper 2, 40-41; Pet. Reply, Paper 15, 19-20.

’511 Patent:

EX1001, ’511 patent, 3:49-54.

Dr. Berenholz:

EX1003, Berenholz Decl., ¶38.

Dr. Poulos:

EX2001, Poulos Decl., ¶41.

Claim Element: [43.3]

“a portion radiating outward from the introitus to Hart’s line”
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The Treatment Area of Claim Element [51.3]

Pet., Paper 2, 42-43; Pet. Reply, Paper 15, 19-20.

Dr. Berenholz:

EX1003, Berenholz Decl., ¶145.

Claim Element: [51.3]

“a mucosal surface of the labia minora”
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Experts Agree: Known to Treat Vulva for Cosmetic Purposes 
and to Improve Sexual Function

Pet., Paper 2, 2, 24, 40-43; Pet. Reply, Paper 15, 3-4.

EX1032, Poulos Dep. Tr., 90:1-12.

EX1003, Berenholz Decl., ¶49.

Dr. Berenholz: Dr. Poulos:

Claim Elements: [43.3], [51.3]
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Edwards-Mosher-Ingle Renders Obvious Elements [43.3], [51.3]

Pet., Paper 2, 40-43; Pet. Reply, Paper 15, 19-20.

Ingle:

EX1007, Ingle, 1:18-23.

Dr. Berenholz:

EX1003, Berenholz Decl., ¶142; also ¶146.

Claim Elements: [43.3], [51.3]

EX1005, Edwards, 2:33-39.

Edwards:



49
Petitioner’s Demonstrative Exhibit – Not Evidence

Edwards’s Speculum is Irrelevant

Pet. Reply, Paper 15, 21.

Dr. Poulos:

EX1032, Poulos Dep. Tr., 37:14-20.

Claim Elements: [1.3], [35.3], [43.3], [51.3]
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Edwards’s Speculum is Irrelevant

Pet. Reply, Paper 15, 20-21.

Dr. Berenholz:

EX1003, Berenholz Decl., ¶69.

EX1003, Berenholz Decl., ¶159.

Dr. Poulos:

EX1032, Poulos Dep. Tr., 144:17-23.

Claim Elements: [1.3], [35.3], [43.3], [51.3]
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Edwards-Mosher-Ingle Teaches “tightening the introitus”

Pet., Paper 2, 63-64; Pet. Reply, Paper 15, 2, 17.

Dr. Berenholz:

EX1003, Berenholz Decl., ¶¶249-250.

EX1003, Berenholz Decl., ¶122.

Dependent Claim 26

EX1032, Poulos Dep. Tr., 103:20-25.

Dr. Poulos:
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Ground 2: Edwards, Mosher, Ingle, and 
Ollivier
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Ollivier discloses that techniques existed to treat both the 
vagina and portions external of the introitus, i.e., the vulvar 
vestibule and labia minora.

Pet., Paper 2, 67-68; Pet. Reply, Paper 15, 23-24.

Ollivier

EX1008, Ollivier, 0001.

EX1008, Ollivier, 0003.
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Ollivier is a Printed Publication

Pet., Paper 2, 12-13; Pet. Reply, Paper 15, 22-23.

Salon.com included search functionality:

EX1029.
EX1030.
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Ollivier is a Printed Publication.

Pet., Paper 2, 12-13; Pet. Reply, Paper 15, 22-23.

Research aids confirm Ollivier’s public accessibility:

EX1027, 1, 3, 20. EX1028, 1, 2, 77.
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Secondary Considerations
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InMode Has Not Established Nexus With Claims 1, 26, or 35

• “A presumption of nexus requires both that the product embodies the invention and is 
coextensive with it.” Volvo Penta of the Americas, LLC v. Brunswick Corp., 81 F.4th 1202, 
1211-12 (Fed. Cir. 2023) (emphasis added).

• “A patent claim is not coextensive with a product that includes a ‘critical’ unclaimed feature … 
that materially impacts the product’s functionality.” Fox Factory, Inc. v. SRAM, LLC, 944 F.3d
1366, 1375 (Fed. Cir. 2019).
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The Viveve Device is Not Coextensive with Claims 1, 26, and 35 
Because it Includes a Critical Unclaimed Feature: Cooling 

EX2017, 776-777. EX2018, 6.

POR, Paper 12, 68-69.
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