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1 This paper was authorized by the Board during an August 2, 2024 teleconference.  

Emphasis herein is added unless noted, and abbreviations are as in the Petition 

(Pap.2, “Pet.”). 
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Patent Owner Pictometry International Corp.’s (“PO”) Preliminary Response 

(Pap.6, “POPR”) falsely suggests the Petition mapped “signals transmitted from 

Loewen’s GPS and altimeter to Loewen’s computer” as limitation [1.f]’s “image-

capture signals” sent by the computer.  POPR.8-11 (emph. orig.). For example,1F

2 

PO misstates the Petition and Petitioner’s expert testimony by claiming:  

Dr. Forsyth asserts that “Loewen expressly discloses the use of 

signals transmitted from Loewen’s GPS and altimeter to Loewen’s 

computer” to trigger Loewen’s still cameras to capture images.  

EX1003, ¶182.  However, signals received by Loewen’s computer 

from Loewen’s GPS or altimeter cannot be considered ‘control data 

sent by the computer system. 

POPR.9-10 (highlight added, other emph. orig.).  But PO’s truncation of this quote 

hides what Dr. Forsyth actually stated: “Loewen expressly discloses the use of 

signals transmitted from Loewen’s GPS and altimeter to Loewen’s computer, 

which in turn triggers Loewen’s still cameras to capture images.”  EX1003, ¶¶182 

 
 
2 See also POPR.10 (falsely arguing Petition relies on “signals transmitted by the 

GPS and altimeter [as] being ‘control data sent by the computer system’”) (emph. 

orig.), 11 (falsely arguing “Petitioner’s claim construction” “require[s]” “signals 

transmitted by Loewen’s GPS and altimeter and received by Loewen’s computer 

[to] be ‘control data sent by the computer system’”). 
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(citing EX1004, 4:14-22 (“the computer… activate[s] the still cameras at the 

exposure point”)), 183 (“Loewen’s computer, which in turn would have triggered 

Loewen’s still cameras”), 184 (“implement Loewen’s disclosed computer system, 

which transmits image-capture signals to the first image-capturing device and the 

second-imaging capturing device, to cause the first and second image-capturing 

devices to capture images in response to Loewen’s laser altimeter detecting 

structures or objects”).  See also Pet.68-69 n.122F

3 (altimeter “would send a signal to 

Loewen’s computer, in turn triggering Loewen’s still cameras to capture 

images…”; citing EX1003, ¶¶183-84, “If argued further disclosure is required, 

POSITA would have been motivated and found it obvious… to implement 

Loewen’s computer system to cause the first and second image-capturing devices 

to capture images in response to Loewen’s altimeter detecting structures/objects”).   

The POPR also ignores the Petition’s actual [1.f] mapping (Pet.67-68): 

 

 
 
3 Also contrary to POPR.8, the Board has certainly not adopted the Federal Cir-

cuit’s appeal-brief rule that “any arguments only made in a footnote are forfeited.” 
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The POPR further ignores the referenced “cl.1.a-cl.1.b” mapping, including, 

e.g., these “image-capturing events” disclosures: “EX1004, Abstract (event in 

which “still camera is activated at the exposure point to acquire an image”); 7:13-

31 (“still camera” “trigger[ed]… to acquire the images”); 7:49-54 (“computer… 

perform[s] real time coordination of camera tripping”)… Figs.8-10[.]” Pet.49-53: 

  

See also Pet.103 n.30 (addressing claim 20, citing EX1003, ¶327). 

And (as throughout the POPR) here the POPR also ignores the detailed 

discussions preceding the charts, such as of the “BACKGROUND ART” known 

to POSITA, including a discussion collecting references showing “6. A computer 

system that transmits image-capture signals to the image-capturing devices…” 

including Loewen—again referencing, inter alia, Figures 9 and 10. Pet.23-24. 

Respectfully submitted: 

/J. Steven Baughman/       August 16, 2024 
J. Steven Baughman 
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