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Overview

Alleged Invention

Overview of the Prior Art

Claim Construction Issues

Grounds 1 and 2 – Garfinkle, Kosten, Allen

Grounds 3 and 4 – Allen, Budow, Kosten
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’725 patent’s system:
system for marketing and distributing multimedia content

Ex-1001 at Cover, 1:2-25
Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0004
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’725 patent’s system:
system for marketing and distributing multimedia content

Ex-1001, Figure 1, Claim 1
Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0005
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’725 patent’s system:
system for marketing and distributing multimedia content

Ex-1001, Figure 9, Claim 1
Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0006
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Overview

Alleged Invention

Overview of the Prior Art

Claim Construction Issues

Grounds 1 and 2 – Garfinkle, Kosten, Allen

Grounds 3 and 4 – Allen, Budow, Kosten
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Motion to Exclude
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Instituted Grounds

Institution Decision at 6

*

*There is a typo in the DI table – Ground 4 challenges claim 5, not claim 4

Demonstrative Exhibit Not Evidence

Institution decision:

Petitioner DMED Ex-1030, 0008
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Garfinkle – Ex-1005

Ex-1005, Figure 1; Pet. at 7
Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0009
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Kosten – Ex-1007

Ex-1007 at 54; Pet. at 16
Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0010
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Allen – Ex-1006

Ex-1006, Figure 21; Pet. at 9
Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0011
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Alleged Invention

Overview of the Prior Art

Claim Construction Issues

Grounds 1 and 2 – Garfinkle, Kosten, Allen

Grounds 3 and 4 – Allen, Budow, Kosten
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Motion to Exclude
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Claim construction issues – terms identified by PO

“marketing”

“distribution”

“storing”

“exhibitor”

“broadcast exhibitor”

“exhibition”
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Petitioner DMED Ex-1030, 0013



14

PO did not provide support for its claim constructions

Institution Decision at 12, n. 2

PO has not provided sufficient, let alone detailed, intrinsic or extrinsic support
for its proposed constructions in its papers.

Demonstrative Exhibit Not Evidence

Institution Decision:

Petitioner DMED Ex-1030, 0014
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PO’s position appears based on an erroneously 
narrow definition of skill in the art

Petitioner Reply:

Reply at 1-2

A POSITA is not limited to one “in the film industry.”

Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0015
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The Board’s applied level of skill 
from the institution decision is correct

Institution decision:

Institution Decision at 9

A POSITA is not limited to one “in the film industry.”

Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0016
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“Marketing”

• Not limited to “film” – PO position, POR at 10

• Not limited to “generation of sales” – PO position, POR 
at 40-41

Reply at 3-4 (citing Ex-1001 at  1:20-25)

“Marketing” : broad enough to encompass generally creating interest in a 
showing or broadcast of some multimedia content.

Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0017
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“Distribution”

• Not limited to a particular “business” – PO position, 
POR at 10

• Claim does not include a negative limitation excluding 
file “downloading” – PO position, POR at 20

• The claim specifically recites “downloading”

Reply at 4-6; Ex-1001 at 4:20-24

“Distribution” : broad enough to encompass the technical steps required
 for distribution recited in the claims and specification, including file “downloading”.

Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0018
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“Storing”

• Not limited to “a non-volatile storage element” – PO 
position, POR at 10

Reply at 5-6 (citing Ex-1001, Figure 9, 14:54-15:3)

“Storing” : broad enough to encompass appropriate data storage media 
regardless of whether it is volatile or nonvolatile.

Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0019
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“Exhibitor”

• Not limited to a particular “business” – PO position, 
POR at 10

Reply at 7 (citing Ex-1001, Figure 1, 4:20-27, 12:38-44)

“Exhibitor” : broad enough to encompass all the exhibitors described in the specification.

Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0020
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“Broadcast Exhibitor”

• Not limited to “over-the-air broadcasting” – PO 
position, POR at 10

Reply at 3-4 (citing Ex-1001 at 1:20-25)

“Broadcast exhibitor” : broad enough to encompass various exhibitors that conduct 
broadcasting regardless of whether it is “over-the-air.”

Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0021
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“Exhibition”

• An actual “exhibition” is not required by claim 1, only 
claim 5

• Claim 5 narrows the types of exhibitions that would 
otherwise be enabled by claim 1 (but not the types of 
“exhibitors”)

Reply at 3-4 (citing Ex-1001 at 1:20-25)

“Exhibition” : Claim 1’s “exhibitor” or “broadcast exhibitor” allows for 
both public showings (e.g., in a school or library) and private showings (e.g., in a home or hotel room),  

whereas Claim 5’s exhibition is specific to a “public showing.”

Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0022
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Overview of the Prior Art

Claim Construction Issues

Grounds 1 and 2 – Garfinkle, Kosten, Allen
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Petitioner DMED Ex-1030, 0023
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Combination: Garfinkle + Kosten (Ground 1)

Pet. at 16
Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0024
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Claim element 1[pre]

POR at 17; Reply at 9-11; Ex-1001, Figure 1, 4:20-24 

PO’s argument is based on its improper claim construction, which fails for that reason alone.

PO Position:

’725 Patent:

Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0025
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Claim element 1[pre]

POR at 18; Reply at 9-11; Ex-1007 at 54

PO’s argument focuses on Garfinkle, but ignores Kosten’s teachings, which plainly include 
distribution to, marketing by, and exhibition in a public theater.

PO Position:

Kosten:

Distributing

Marketing

Exhibiting

Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0026
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Claim element 1[e]

POR at 18; Reply at 9-11; Ex-1007 at 54 

PO Position:

Downloading
Playback

PO’s argument focuses on Garfinkle, but ignores Kosten’s teachings, which plainly include 
digital downloading and storage for later playback.

Kosten:

Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0027



28

Claim element 1[e]
PO attempts to distinguish Kosten based on features he did not invent

Ex-1027, 67:22-23, 68:3-8, 84:11-4, 89:11-13, 90:1-2 

PO inventor, 
Mr. Stiliadis:

PO’s inventor admits that he did not invent digital movie distribution and playback

Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0028
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Claim element 1[f]

POR at 23; Reply at 15; Ex-1007 at 54 

PO Position:

PO’s argument ignores Kosten’s teachings for local marketing.

Kosten:

Local Marketing

Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0029
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Claim element 1[f]

POR at 24; Reply at 10, 12; Ex-1007 at 54 

PO Position:

PO’s argument is both based on an erroneously narrow view of “storing” and ignores Kosten’s teachings.

Kosten:

Content Stored

Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0030
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Claim element 1[g], 
PO essentially admits that Kosten discloses it

PO Position:

PO’s argument ignores Kosten’s teachings related to trailers and lobby displays.

Kosten:

Different 
Place
Time

POR at 29; Reply at 17; Ex-1007 at 54 
Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0031
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Dependent claim 4

PO Position:

PO appears to use the claim term “public communications system” 
to exclude any form of communication network other than the Internet.

Kosten:

POR at 30; Reply at 16-17; Ex-1005 at 2:58-66 
Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0032



33

Dependent claim 5

POR at 31; Reply at 17; Ex-1007 at 54 

PO Position:

PO’s argument ignores Kosten’s teachings for public showings of a motion picture.

Kosten:

Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0033



34

Combination: Garfinkle + Kosten + Allen (Ground 2)

Pet. at 43

Added from 
Allen

Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0034
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Combinations: Garfinkle + Kosten + Allen (Ground 2)

Ex-1001, Cl. 11; Ex-1006 at 10:30-50

Added from Allen

’725 Claim 11

Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0035
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Dependent claim 11

PO Position:

PO’s argument mischaracterizes Allen and ignores Kosten.

Kosten:

POR at 45; Reply at 18, 21; Ex-1007 at 54 
Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0036
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PO’s “two-tier” marketing arguments
are not grounded in the claims and ignore the prior art

PO Position:

Element 1[d] says nothing about “marketing.”

Element 1[d]:

Sur-reply at 18; Ex-1001 – Element 1[d]
Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0037
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PO’s “two-tier” marketing arguments
are not grounded in the claims and ignore the prior art

PO Position:

PO ignores Garfinkle’s express teachings to provide samples, trailers, and other materials to 
purchasers from its “catalog store.”

Garfinkle:

Sur-reply at 18; Pet. at 26-27; Ex-1005, Fig. 1, 4:35-45, 3:20-30 
Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0038
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Combination: Allen + Budow (Ground 3)

Pet. at 49
Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0040
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PO’s arguments for grounds 3 and 4 fail for substantially the same reasons

PO Position:

Sur-reply at 25; Reply at 22-24

Petitioner reply:

Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0041
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Combination: Allen + Budow + Kosten (Ground 4)

Pet. at 74

Kosten’s movie 
theater exhibitor 

meets claim 5

Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0042
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Overview

Alleged Invention

Overview of the Prior Art

Claim Construction Issues

Grounds 1 and 2 – Garfinkle, Kosten, Allen

Grounds 3 and 4 – Allen, Budow, Kosten

No Secondary Considerations

Motion to Exclude

Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0043
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To the extent that PO presents “secondary considerations” evidence,
it fails

Reply at 26-27
Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0044
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Overview

Alleged Invention

Overview of the Prior Art

Claim Construction Issues

Grounds 1 and 2 – Garfinkle, Kosten, Allen

Grounds 3 and 4 – Allen, Budow, Kosten

No Secondary Considerations

Motion to Exclude

Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0045
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Neither Mr. Tulchin nor Mr. Daniels are POSITAs

PO Position:

Board Position:

Institution Decision at 9; POR at 11
Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0046
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Mr. Tulchin is not a POSITA because he lacks the requisite technical training

Ex-1028 at 10:2-22; PO Opp. to Motion to Exclude at 3, 5, 10

PO does not contest that Mr. Tulchin lacks a technical 
degree. PO even conceded that Mr. Tulchin’s 

“declaration does not relate to any analysis through 
the lens of an ordinary skilled artisan.”

Yet, PO ignores Phillips in contending that Mr. Tulchin’s 
testimony is relevant to “the meaning of various terms 

in the movie business.”

Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0047
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Phillips claim construction based on POSITA understanding

“We have made clear, moreover, that the ordinary and customary meaning of 
a claim term is the meaning that the term would have to a person of 
ordinary skill in the art in question at the time of the invention, i.e., as of 
the effective filing date of the patent application.”

“[T]he person of ordinary skill in the art is deemed to read the claim term 
not only in the context of the particular claim in which the disputed term 
appears, but in the context of the entire patent, including the 
specification.”

Phillips v. AWH Corp., 415 F.3d 1303, 1313 (Fed. Cir. 2005)

Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0048
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Mr. Daniels is not a POSITA because he lacks relevant experience

Ex-1023 at 99:5-15, 102:3-19; PO Opp. to Motion to Exclude at 4

PO contends only that Mr. Daniels’s “work has included 
being actively involved in 1998 ... in the invention of video 

pausing technology” but has not shown how this is “one year 
of experience related to marketing and distribution of 

multimedia over a computer network.”

Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0049
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Non-POSITA opinions are irrelevant to claim construction and technical 
analyses of prior art

“[T]o be qualified to offer expert testimony on issues from the vantage point 
of an ordinarily skilled artisan in a patent case, an expert must at a minimum 
possess ordinary skill in the art.”

Kyocera Senco Indus. Tools Inc. v. Int’l Trade Comm’n, 22 F.4th 1369, 1377-
78 (Fed. Cir. 2022)

Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0050
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Mr. Tulchin’s and Mr. Daniels’s clear personal biases

Ex-1028 at 14:12-22, 16:7-10; Ex-1023 at 101:9-17, 104:7-15

Mr. Tulchin:

Mr. Daniels:

Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0051
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Mr. Tulchin’s and Mr. Daniels’s biases risk 
confusing and misleading the Board’s analysis

Mr. Tulchin
No technical degree
Unfamiliar with ’725 Patent
Unfamiliar with prior art references
Disagreement with plain text of ’725 Patent
Made “[h]undreds of thousands of dollars” as the inventor’s personal entertainment 

lawyer over “20 years or more”

Mr. Daniels
Some technical training but no evidence meeting the technical requirement set by the Board’s 

level of skill
Unfamiliar with ’725 Patent
Unfamiliar with Petition (Paper 1)
Unfamiliar with embodiments of prior art applied in the Petition
Unfamiliar with Declaration of Dr. Houh (Ex-1002)
Unfamiliar with field of technology at the time of the invention

Demonstrative Exhibit Not Evidence

Petitioner DMED Ex-1030, 0052
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Disney Media and Entertainment Distribution, LLC
v. 

Digital Media Technology Holdings, LLC

Petitioner’s Presentation For IPR2024-00736
U.S. Patent No. 7,574,725
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Petitioner DMED Ex-1030, 0053
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