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L. EXPERT QUALIFICATIONS AND SCOPE

1. My name is Pavan M. Gajendragad. I have been retained by counsel
for the Patent Owner in this matter, Cellspin Soft, Inc. (“Patent Owner” or
“Cellspin”), to provide expert testimony, including this Written Rebuttal Report, on
the subject of patent validity under 35 U.S.C. §§ 102-103, and 112. More
specifically, I have been asked to provide my opinions in rebuttal to those
expressed in the Written Report of Dr. Patrick Traynor, which I understand was
prepared and served on behalf of Petitioners in these related matters. My
compensation for my work in this matter is not dependent upon the outcome of any
aspect of this matter. I am being compensated at my normal hourly rate of $250
per hour.

2. I am informed and understand that, for purposes of this Written
Report, the “Asserted Patents” are the following United States Patents: (i)
8,756,336 (“the ‘336 Patent”); (i1) 8,862,757 (“the ‘757 Patent); and (ii1) 8,898,260
(“the °260 Patent”). I am further informed and understand that, for purposes of this
Written Report, the “Challenged Claims” are ALL the claims in the “Asserted
Patents.” I am further informed and understand that the “Date of Invention™ for the
Challenged Claims is December 28, 2007.

3. A true and correct copy of my resume is attached as Exhibit A. 1

received a Bachelor of Science degree in Instrumentation and Electronics



Engineering from Visveswaraiah Technological University in Tumkur, India, and a
Master’s degree in Telecommunications from the University of Maryland.

4, In my career, I have nineteen years of experience in various aspects of
wired and wireless data technology. I have worked as a Senior Data Analyst at
Softbank, a Senior Systems Test Engineer at Qualcomm, a Systems Test Engineer
at Airvana, a Software System Test Engineer at Ericsson, a Network Administrator
and Web Developer at the University of Maryland, a Software Test Engineer at
Infosys Technologies, and as a Hardware Engineer at Mistrel.

5. In my career, I have gained extensive experience in many areas
relevant to the technologies of the Asserted Patents, including: (1) wireless
telecommunications; (ii) OSI - TCP/IP networking protocols; and (iii) wireless
networking technologies (including WiFi, Ultra Wide Band, and Bluetooth).

6. All opinions and facts as stated in this Written Report are true and
correct to the best of my knowledge, and all opinions expressed herein are my
own. If called upon to testify, I could and would testify to the truth of the
following.

II. INFORMATION CONSIDERED

7. In preparing this Written Report, and in addition to my own

experience, training, education, and recollections, I considered the following

documents and things:



8. The Written Report of Dr. Patrick Traynor, including all appendices
thereto.

9. The various references as identified by Dr. Patrick Traynor in his
Report.

10. The various additional websites, sources, and documents as cited
throughout this Written Report.

11.  The Court’s Claim Construction procedures and status as have been
explained to me by counsel and as discussed below.

12.  The Asserted Patents and their related file histories.

III. LEGAL FRAMEWORK

13. I am not an attorney, but I have been advised concerning the relevant
law relating to the subject matter of this Report.

14. I am informed and understand that, for purposes of the Asserted
Patents, the so-called “pre-AIA” versions of the patent statutes are applicable. |
am informed and understand that such versions are applicable for all patents which
have an effective filing date prior to March 16, 2013.

15. I am informed and understand that, for purposes of the Asserted
Patents, the “date of invention” and the “effective filing date” is December 28,

2007 (the date of filing of the original Provisional Application for Patent).



16. I am informed and understand that, for purposes of the Asserted
Patents, pre-AIA 35 U.S.C. § 102 is the statutory provision concerning patent
validity under the “anticipatory” standard. I understand that, pursuant to the
pertinent provisions of pre-AIA 35 U.S.C. § 102, a person shall be entitled to a
patent unless:

(1)  the invention was known or used by others in this country, or
patented or described in a printed publication in this or a foreign country,
before the invention thereof by the applicant for patent; or

(i1))  the invention was patented or described in a printed publication
in this or a foreign country or in public use or on sale in this country, more
than one year prior to the date of the application for patent in the United
States; or

(ii1) the invention was first patented or caused to be patented, or was
the subject of an inventor’s certificate, by the applicant or his legal
representatives or assigns in a foreign country prior to the date of the
application for patent in this country on an application for patent or
inventor’s certificate filed more than twelve months before the filing of the

application in the United States; or



(iv) the invention was described in an application for patent,
published under section 122(b), by another filed in the United States before
the invention by the applicant for patent; or

(v)  the invention was described in a patent granted on an
application for patent by another filed in the United States before the
invention by the applicant for patent, except that an international application
filed under the treaty defined in section 351(a) shall have the effects for the
purposes of this subsection of an application filed in the United States only if
the international application designated the United States and was published
under Article 21(2) of such treaty in the English language; or

(vi) before such person’s invention thereof, the invention was made
in this country by another inventor who had not abandoned, suppressed, or
concealed it.

17. T am informed and understand that a claim is invalid as anticipated
under 35 U.S.C. § 102 if the “four corners” of a single prior art document describe
every element of the claimed invention, either expressly or inherently, such that a
Person of Ordinary Skill in the Art (“POSITA”) could practice the invention
without undue experimentation. Thus, the prior art reference must not only
disclose all elements of the claim within the four corners of the document, but must

also disclose those elements arranged as in the claim. Based on my reading of Dr.



Williams’ Written Report, there is no allegation that any Asserted Claim is
allegedly anticipated by any single reference under 35 U.S.C. § 102. As to this
point, I agree that no single reference discloses each and every element of any
claim of any Asserted Patent.

18. I am informed and understand that pre-AIA 35 U.S.C. § 103 is the
statutory provision concerning patent validity under the “obviousness” standard. I
understand that, pursuant to the pertinent provisions of pre-AIA 35 U.S.C. § 103, a
patent may not be obtained though the invention is not identically disclosed or
described as set forth in 35 U.S.C. § 102, if the differences between the subject
matter sought to be patented and the prior art are such that the subject matter as a
whole would have been obvious at the time the invention was made to a person
having ordinary skill in the art to which said subject matter pertains. Patentability
shall not be negatived by the manner in which the invention was made.

19. I further understand that “obviousness” is a question of law based on
underlying factual findings, as follows: (i) the scope and content of the prior art;
(1) the differences between the claims and the prior art; (ii1) the level of ordinary
skill in the art; and (iv) objective considerations of non-obviousness.

20.  Still further, I understand that in order to establish that a given claim
is obvious, a party is required to demonstrate that a skilled artisan would have been

motivated to combine the teachings of the prior art references to achieve the



claimed invention, and further that the skilled artisan would have had a reasonable
expectation of success in doing so. Moreover, even beyond the analysis requiring
evidence of motivation to combine, it is my understanding that obviousness also
requires some teaching of how the references could in fact be combined to work
together.

21. I am further advised and understand that the motivation to combine
references requires a preliminary identification of the specific problem being
addressed. Such a recital of the problem must not be based on “hindsight
reasoning” and must not define the problem in terms of its solution. The problem
being addressed is properly characterized as the general problem being confronted
by the inventor before the invention was made.

22. 1 am further advised and understand that references may be combined
only when there is an established design need or market pressure to solve a
problem, and there are a finite number of identified, predictable solutions, and
which are easily traversed. Similarly, a combination is only obvious to try when
the art reduces the field to a particular direction and provides indicators as to which
parameters are critical.

23. I am further advised and understand that when the prior art teaches
away from combining certain known elements, discovery of a successful means of

combining them is more likely to be non-obvious.



24. 1 am further advised and understand that one cannot simply rely on a
mere “common sense’” obviousness argument; rather, one must support each
argument by evidence and reasoned explanation.

25. 1 am further advised and understand that a prior art reference must
satisfy the combined functions of a claimed element. By way of example, I am
informed and understand that a software application claimed to perform multiple
functions must be likewise present in the prior art in the form of a single
application performing the same recited functions (as opposed to two separate
applications, each independently performing only certain of the claimed functions).

26. I understand that the burden of establishing the status of a reference as
“prior art” lies with the party offering the art as part of its invalidity argument. I
am informed and understand that the party offering the alleged prior art must
establish that such reference(s) meet the criteria set forth in either 35 U.S.C. §§ 102
or 103. For example, the party offering the art must establish that a given
reference qualifies as a “printed publication” or that the invention was “in public
use.” Still further, I understand that prior art must be analogous to the art disclosed
in the patents at issue; the identified art must be from the same field of endeavor or
must be reasonably pertinent to the particular problem the inventor was trying to

solve.



27. I am informed and understand that pre-AIA 35 U.S.C. § 112 is the
statutory provision concerning patent validity under the “written description”
standard. I understand that, pursuant to the pertinent provisions of pre-AIA 35
U.S.C. § 112, a patent specification shall contain a written description of the
invention, and of the manner and process of making and using it, in such full, clear,
concise, and exact terms as to enable any person skilled in the art to which it
pertains, or with which it is most nearly connected, to make and use the same, and
shall set forth the best mode contemplated by the inventor of carrying out his
invention.

28. I am further informed and understand that the aforementioned written
description requirement is satisfied when the specification clearly allows a person
of ordinary skill in the art to recognize that the inventor invented what is claimed.
Stated somewhat differently, the test for sufficiency is whether the disclosure of the
application relied upon reasonably conveys to those skilled in the art that the
inventor had possession of the claimed subject matter as of the filing date. I am
informed and understand that the written description includes the figures and
diagrams provided by the patentee, and that such figures and diagrams can provide
adequate written description support for a given aspect of an invention.

29. I am further informed and understand that, with respect to the written

description requirement, the patentee may rely on information that was well-known



in the art for purposes of meeting the requirement, because the specification is
viewed from the perspective of a person of ordinary skill. In this regard, I
understand that the existing knowledge in the field, the extent and content of the
prior art, the maturity of the science or technology, and the predictability of the
aspect at issue, are all factors which can be considered.

30. I am informed and understand that expert testimony is proper with
respect to factual issues, such as the state of the pertinent art, how one of ordinary
skill in the art would understand the prior art references and the terms of the
claims, the level of ordinary skill, whether one of ordinary skill in the art would
have been motivated to combine or modify prior art references in a manner that
yields the claimed invention, and whether the prior art teaches away from a
claimed invention. On the other hand, I am informed and understand that experts
are generally not permitted to offer legal opinions on ultimate issues or provide
testimony that is merely a legal conclusion.

31. Additional aspects of the law (as has been provided to me) may be
highlighted elsewhere in this Written Report as warranted.

IV.  CLAIM CONSTRUCTION

32. I am informed and understand that the District Court in this matter is
in the process of carrying out its claim construction role, and both parties have

provided specific constructions to many terms in the claims of the Asserted
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Patents. I am also informed that the parties have exchanged claim construction of
key terms as required by the local rules of the district court. In the pending seven

IPRs, Petitioner has advanced broad interpretations for all terms of all Asserted

Patents, and Petitioner has not requested the construction of any specific term.
Below is an example text from the IPR2024-00768 Petition at page 7 (similar text

is in all seven Petitions):

IV. CLAIM CONSTRUCTION

All claim terms should be construed according to the Phillips standard.
Phillips v. AWH Corp., 415 F.3d 1303 (Fed. Cir. 2005); 37 C.F.R. § 42.100. Based
on the well-established principal that “claim terms need only be construed to the
extent necessary to resolve the controversy,” no express constructions are required
to institute review and find the Challenged Claims unpatentable. Wellman, Inc. v.

Eastman Chem. Co., 642 F.3d 1355, 1361 (Fed. Cir. 2011).

33. It is my understanding that Petitioner is seeking to secure narrow
constructions of one hundred plus claim terms in the District Court. Exhibit 2002
(Petitioner’s Patent L.R. 4-1, 4-2 and 4-3 Disclosures).

34. I am informed and understand that on December 20, 2024, the parties
filed required disclosures with the District Court concerning claim construction.
Below are the five key claim terms that are at issue for the ‘336, ‘757, and ‘260

Patents (see Joint Claim Construction and Prehearing Statement, Exhibit 2005):
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Claim Term Proposed Constructions

“along with” “in addition to”

“user identifier” | “a text string that identifies uniquely a user of a web
service”
Alternatively:

“a text string that identifies uniquely a user of a web
service and contains sufficient information to authenticate
a user of the web service”

“segment “a text string that identifies uniquely a data segment”
identifier”

“application “The highest layer of standards in Open Systems

layer” Interconnection (OSI) reference model. The application

layer contains signals that perform useful work for the
user, such as file transfer or remote access to a computer,
as opposed to lower levels, which control the exchange of
data between transmitter and receiver.”

“Web Service” “A modular collection of Web protocol based applications
that use standard Internet protocols such as HTTP, XML,
and SOAP to provide connectivity”

35. Thave been asked to discuss these key terms, and to discuss how they
would have been understood by a person of ordinary skill in the art, which I do
below.

36. It is my understanding that an earlier ‘127 IPR Petition was filed prior
to November 13, 2018, and that the Board construed terms of the challenged
claims using the so-called “broadest reasonable interpretation” in light of the

specification (“BRI”).
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37. 1 further understand that the PTAB has since adopted a claim
construction procedure which follows the principles articulated in Phillips v. AWH
Corp., 415 F.3d 1303 (Fed. Cir. 2005). In essence, I am informed that such
procedure seeks to identify how a given claim term would have been understood
by a person of ordinary skill in the art, in light of the written description and
prosecution history. Thus, it is my understanding that earlier decisions based on
the BRI standard have little to no bearing on the present case, at least insofar as
claim construction is concerned.

38. It is my understanding that the claim term “along with” is a disputed
claim term at the District Court, and Cellspin is asking both the courts to construe
“along with” as “in addition to.” 1 agree with this construction.

39.  With reference to the ‘802 application specification, and specifically
at [0047], a POSITA would appreciate that the patentee has clearly stated that

“along with” should mean “in addition to.” In my opinion, this evidence is clear:

13



Intrinsic Evidence from the patent specification

[0047] If the user 201 is not satisfied 405 with the created
multimedia object, the user 201 may review or delete 406
the multimedia object and start recording again. Otherwise,
the user 201 transfers the multimedia object for publishing
to a publication space selected by the user 201. Additional
information such as the list of the user preferences of the
publication virtual spaces 205, authentication identification,
user preferences, default settings, manually entered geo-
graphical codes, and auction identifiers for eBay® and other
shopping websites are selected 407 and transferred along
with the user created multimedia content to the publishing
service 204. A remote method call 408 such as extensible
markup language-remote procedure call (XML-RPC) may
be initiated by the client application 202 to transfer the user
created multimedia content along with the additional infor-
mation to the publishing service 204. The transfer to the
publishing service 204 takes place using wireless technol-
ogy, for example, global system for mobile communications,
code division multiple access technology, wireless fidelity,
or worldwide interoperability for microwave access.

40. Again, the ‘802 specification at J0047] states: “Additional
information such as ...., authentication identification, user preferences, ...... and

transferred along with the user created multimedia content to the publishing

service.” The “client application 202 to transfer the user created multimedia
content along with the additional information to the publishing service.”

41. A POSITA would thus appreciate that a variety of information was
contemplated as being sent “along with” the multimedia file. Such information
included: (1) user preferences; (ii) authentication identification; (iii) user
preferences; (iv) default settings; (v) geographical codes; and (vi) auction

1dentifiers and other identifiers. See id.
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42. I also note that dictionary evidence (https://www.merriam-
webster.com/dictionary/along%20with) supports this understanding; namely, that

“along with” means “in addition to,” as illustrated below:

O IB https://www.merriam-webster.com/dictionary/along with

Dictionary = Thesaurus along with Q Games & Quizzes  Word of the Day

iR along with idiom

}Deﬁnition Synonyms of along with >

1 :inaddition to (something or someone)
a plane carrying heavy radar equipment along with full fuel tanks

1
Example Sentences

Entries Near

43. 1 disagree with the suggestion that the plain and ordinary meaning of
“along with” could include “inside.”

44.  In my opinion, a POSITA would understand “along with” to mean “in
addition to” or “together with,” indicating something is alongside another thing.
The concept of “inside,” on the other hand, refers to something being physically
contained within the boundaries of another object; essentially, “along with”
describes a broader association, whereas “inside” specifies a physical location
within something else.

45. In view of the foregoing, it is my opinion that a POSITA would have

understood the term “along with” to mean simply “in addition to,” and not

including the concept of “inside.”
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46. It is my understanding that the term “segment identifier” is also
disputed by the parties in the District Court case, as it relates to the ‘336, ‘757, and
260 Patents. It is my understanding that the dispute here concerns a proposal from
Petitioner (TikTok) to construe the term to mean “a text string that identifies
uniquely a data segment,” to which I understand Cellspin agreed. A POSITA
would understand that HTTP based identifiers must be text based because HTTP is
a text-based protocol, meaning that the data that is transmits is typically in plain
text format. This includes the request and response headers, which are human-
readable text strings. It is thus my opinion that a POSITA would have understood
“segment identifier” in these claims as “a text string that identifies uniquely a data
segment.”

47.  Similarly, it is my understanding that the term “user identifier” is
contested by the parties in the District Court case, as it relates to the ‘336, ‘757,
and ‘260 Patents. It is my understanding that the dispute here once again concerns
a proposal from Petitioner (TikTok) to construe the term to mean “a text string that
identifies uniquely a user of a web service and contains sufficient information to
authenticate a user of the web service,” to which I understand Cellspin agreed. As
noted, a POSITA would understand that HTTP (HyperText Transfer Protocol) is an

application-layer protocol, based on TEXT. All of the tags, header, etc. are in Text.
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Therefore, the user identifier” would necessarily be understood by a POSITA as at
least a “text string” that identifies uniquely a user of the website / web service.

48. I further understand that the term “application layer” is contested by
the parties in the District Court case, as it relates to the ‘336, ‘757, and 260
Patents. I am informed that Cellspin has proposed a construction based on the June
2002, Microsoft Computer Dictionary Fifth Edition (page 32), which is set forth
below. It is my opinion that a POSITA would have likewise understood

“application layer” to have this defined meaning.

application layer n. The highest layer of standards in the
Open Systems Interconnection (OSI) reference model.
The application layer contains signals that perform useful
work for the user, such as file transfer or remote access to
a computer, as opposed to lower levels, which control the
exchange of data between transmitter and receiver. See the
illustration. See also ISO/OSI reference model.

1ISO/0SI MODEL

I1S0/0SI Layer Focus

Application Program-to-program transfer

(highest level) of information

Presentation Text formatting and display, code
conversion

Session Establishing, maintaining, and
coordinating communication

Transport Accurate delivery, service quality

Network Transport routes, message
handling and transfer

Data-link Coding, addressing, and
transmitting information

Physical Hardware connections

Application layer. The highest layer in the ISO/OSI reference
model.
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49. I further understand that the term “web service” is contested by the
parties in the District Court case, as it relates to the 336, 757, and ‘260 Patents. I
am informed that Cellspin has again proposed a construction based on the June
2002 Microsoft Computer Dictionary Fifth Edition (page 564), which is set forth
below. It is my opinion that a POSITA would have likewise understood “web

service” to have this defined meaning.

Web services n. A modular collection of Web protocol-
based applications that can be mixed and matched to
provide business functionality through an Internet con-
nection. Web services can be used over the Internet or an
intranet to create products, business processes, and B2B
interactions. Web services use standard Internet proto-
cols such as HTTP, XML, and SOAP to provide connec-
tivity and interoperability between companies.

V.  BRIEF SUMMARY OF OPINIONS

50. Based on my experience and training, and based on my personal
analysis of the various alleged prior art references cited by Dr. Patrick Traynor and
the Asserted Claims, as well as the other documents and things as cited or
referenced in this Written Report, it is my opinion that none of the alleged prior art
references would have been combined by a POSITA in the manner described by
Dr. Patrick Traynor. Moreover, it is my opinion (in direct contrast to the opinions
of Dr. Patrick Traynor) that the various alleged prior art references and their
combinations fail to teach many of the elements of the Asserted Claims, and in

certain cases the proposed combinations actually lead to “unworkable” solutions,
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when compared with the inventions as claimed in the Asserted Claims. A POSITA
would have had NO reasonable expectation of success in implementing the
combination

51.  Based on my experience and training, and based on my personal
analysis of the various alleged prior art references cited by Dr. Patrick Traynor and
the Asserted Claims, as well as the other documents and things as cited or
referenced in this Written Report, it is my opinion (in direct contrast to the
opinions of Dr. Patrick Traynor) that none of the asserted combination would have
worked and would lead to unworkable implementation. A POSITA would have had
NO reasonable expectation of success in implementing the combination

VI. GENERAL RESPONSE TO EXPERT REPORT

52.  I'have read the entirety of Dr. Patrick Traynor’s Written Report, and I
have considered the various documents he cites in support of his positions. My
general comments and observations are presented below. Additional details and
discussion will follow.

53.  Dr. Patrick Traynor relies upon the same base “combinations” to
support his ultimate conclusions that each Asserted Claim is purportedly obvious.
I disagree with Dr. Patrick Traynor. Not only do the specific references (alone or
in combination) fail to teach many of the claim limitations, a POSITA would not

have been motivated to combine them in the first place. Moreover, and as
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discussed in greater detail below, there are a number of instances where the alleged
prior art actually leads to unworkable solutions and implementation, when
compared with the inventions as claimed. A POSITA would have had NO
reasonable expectation of success in implementing the combinations.

54. I disagree with Dr. Patrick Traynor’s characterization of the alleged
prior art, especially to the extent he erroneously states that the art discloses specific
limitations of the Asserted Claims. In the discussion below, I will address each of
the references individually, and will point out the many errors in Dr. Patrick
Traynor’s evaluation of the art. Again, in my opinion, the art cited by Dr. Patrick
Traynor fails to teach all limitations of the Asserted Claims, and in any event there
would have been no motivation for a POSITA to combine them in the manner
relied upon by Dr. Patrick Traynor.

55.  Additional specific rebuttals to Dr. Williams’ Written Report follow,
below.

A. Discussion of The OSI Layers

56. In my opinion, in order to understand the invention and the asserted
patents and the prior art it is important to establish an industry standard and
definition of certain terms in 2007.

57. A POSITA would have understood “Application Layer” as defined in

Microsoft Computer Dictionary Fifth Edition on Page 32, as follows: “The highest
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layer of standards in Open Systems Interconnection (OSI) reference model. The
application layer contains signals that perform useful work for the user, such as file
transfer or remote access to a computer, as opposed to lower levels, which control

the exchange of data between transmitter and receiver.”

application layer n. The highest layer of standards in the
Open Systems Interconnection (OSI) reference model.
The application layer contains signals that perform useful
work for the user, such as file transfer or remote access to
a computer, as opposed to lower levels, which control the
exchange of data between transmitter and receiver. See the
illustration. See also ISO/OSI reference model.

ISO/0SI MODEL

ISO/0SI Layer Focus

Application Program-to-program transfer

(highest level) of information

Presentation Text formatting and display, code
conversion

Session Establishing, maintaining, and
coordinating communication

Transport Accurate delivery, service quality

Network Transport routes, message
handling and transfer

Data-link Coding, addressing, and
transmitting information

Physical Hardware connections

Application layer. The highest laver in the ISO/OSI reference
model.
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58.  The seven OSI Layers are clearly defined in the 2007 CCNA Cisco
Certified Network Associate Study Guide Second Edition by Todd Lammle.
(Exhibit 2006) (at pp. 5-21).

59. Itis clear from the text that as of 2007, segmentation and reassembly
of data was done by the Transport Layer and NOT by the Application Layer as
described and claimed in the Asserted Patents. See Page 10 of Exhibit 2006:
(“Services located in the Transport layer both segment and reassemble data from

upper-layer applications and unite it onto the same data stream.”)

The Transport Layer

Services located in the Transport layer both segment and reassemble data

from upper-layver applications and unite it onto the same data stream. They
provide end-to-end data rransport services and can establish a logical con-
nection berween the sending host and destination host on an internetwork.

Some of vou might already be tamiliar with TCP and UDP (which you will
learn about in Chapter 3) and know that TCP is a reliable service and UDP
is not. Application developers have their choice of the two protocols when
working with TCP/IP protocols.

The Transport layer is responsible for providing mechanisms for multi-
plexing upper-layer application, session establishment, and teardown of vir-
tual circuits. It also hides details of any network-dependent information
from the higher layers by providing transparent data transfer.
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Data Encapsulation 31

is sequenced so the data stream can be pur back rogether on the receiving side
exactly as transmirted.

FIGURE 1.13 Dataencapsulation

Application POU
Presentation
Session
[ TCP header I Upper layer data | Transport >» Segment
[ pheaser |  paa | > Packet
| EE | Dta |FCS| Data Link > Frame

[ wacneager |  Daa  [rcs|
[ otw111010100100000 | Physical | > Bits

60. None of the Application Layer protocols did any segmentation of
file/data at the application layer. Further, a POSITA would readily appreciate the
fact that FTP and HTTP had no concept of segmentation of data at the Application

Layer in 2007.

* End User layer

Application « HTTP, FTP, IRC, SSH, DNS

. * Syntax layer
Presentatlon * SSL, SSH, IMAP, FTP, MPEG, JPEG
. » Synch & send to port
SeSSI on = API's, Sockets, WinSock

» End-to-end connections
Transport T

* Packets
* |P, ICMP, IPSec, IGMP

* Frames
* Ethernet, PPP, Switch, Bridge

B » Physical structure
PhyS|ca| * Coax, Fiber, Wireless, Hubs, Repeaters
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See https://www.nwkings.com/osi-model-in-ccna-course.

61. Asof 2007, it was the Transport layer (TCP and UDP) that segmented
the data, not the application layer. (Exhibit 2006) (Book page 108) (“Since the
upper layers just send a data stream to the protocols in the Transport layers, we’ll
demonstrate how TCP segments a data stream and prepares it for the Network
layer. The Network layer then routes the segments as packets through an

internetwork™). The transport layer TCP Segment is illustrated below.

TCP Segment Format
Since the upper layers just send a data stream to the protocols in the Trans-
port layers, we’ll demonstrate how TCP segments a data stream and pre-
pares it for the Nerwork layer. The Nerwork layer then routes the segments
as packets through an internetwork. The packets are handed to the receiving
host’s Transport layer protocol, which rebuilds the dara stream to hand to
the upper-layer applications or protocols.

Figure 3.3 shows the TCP segment format. The figure shows the different
tields within the TCP header.

FIGURE 3.3 TCP segment format

BitD Bit 15 Bit 16 Bit 31
A
Source port (16) Destination port (16)
Sequence number (32) na
=
Acknowledgment number (32) 2
Header . )
length (4) Reserved (6) | Code bits (6) Window (16)
Checksum (18) Urgent (16) ¥
Options (0 or 32 if any)
Data (varies)
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62.  Further, below is illustrated the transport layer UDP Segment and
structure of the UDP Packet and CRC (Checksum) inside the UDP packet. CRC

stands for (cyclic redundancy codes):

UDP Segment Format

The very low overhead of UDP compared to TCP, which doesn’t use win-
dowing or acknowledgments, is shown in Figure 3.4.

FIGURE 3.4 UDPsegment

BitD Bit15 Bit16 Bit 31
Source port (16) Destination port (16)
o
Length (16) Checksum (16) g
e =
Data (if any)

You need ro understand whar each field in the UDP segment is. The UDP
segment contains the following fields:

Source port  Port number of the host sending the dara

Destination port  Port number of the application requested on the desti
nation host

Length of the segment  Length of UDP header and UDP dara
CRC Checksum of both the UDP header and UDP dara fields

Data Upper-layer data

UDP, like TCP, doesn’t trust the lower layers and runs its own CRC.
Remember that the Frame Check Sequence (FCS) is the field thar houses the
CRC, which is why you can see the FCS informarion.

The following shows a UDP segment caught on a network analyzer:

UDP - User Datagram Protocol

Source Port: 1085

Destination Port: 5136

Length: 41

Checksum: 0x7aic

UDP Data Area:

el e 00 01 5a 96 00 01 00 0O 00 00 0O 11
00 00 00
LG22l €L C 2e 03 00 43 02 le 32 0a 00 0a 00 80 43
00 80

Frame Check Sequence: 0x00000000

Notice the low overhead! Try to find the sequence number, ack number,
and window size. You will notice that these are absent from the UDP segment.
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63. Aso0f 2007, a POSITA would have understood that the industry
definition of “packet” was as defined in the Microsoft Computer Dictionary Fifth
Edition on Page 385, as follows: “packet n. 1. A unit of information transmitted as
a whole from one device to another on a network. 2. In packet switching networks,
a transmission unit of fixed maximum size that consists of binary digits
representing both data and a header containing an identification number, source

and destination addresses, and sometimes error-control data.”

packet n. 1. A unit of information transmitted as a whole
from one device to another on a network. 2. In packet-
switching networks, a transmission unit of fixed maxi-
mum size that consists of binary digits representing both
data and a header containing an identification number,
source and destination addresses, and sometimes error-
control data. See also packet switching.

64. Asof 2007, a POSITA would have understood that the industry
definition of “UDP” was as defined in Microsoft Computer Dictionary Fifth
Edition on Page 536, as follows: “UDP n. Acronym for User Datagram Protocol.
The connectionless protocol within TCP/IP that corresponds to the transport layer
in the ISO/OSI reference model. UDP converts data messages generated by an
application into packets to be sent via IP, but it is “unreliable” because it does not
establish a path between sender and receiver before transmitting and does not

verify that messages have been delivered correctly. UDP is more efficient than
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TCP, so it is used for various purposes, including SNMP; the reliability depends on

the application that generates the message.”

UDP n. Acronym for User Datagram Protocol. The con-
nectionless protocol within TCP/IP that corresponds to the
transport layer in the ISO/OSI reference model. UDP con-
verts data messages generated by an application into pack-
ets to be sent via IP, but it 1s “unreliable” because it does
not establish a path between sender and receiver before
transmitting and does not verify that messages have been
delivered correctly. UDP is more efficient than TCP, so it is
used for various purposes, including SNMP; the reliability
depends on the application that generates the message. See
also communications protocol, ISO/OSI reference model,
packet, SNMP, TCP/IP. Compare 1P, TCP.

65. As of 2007, a POSITA would have understood that the industry
definition of “TCP” was as defined in the Microsoft Computer Dictionary Fifth
Edition on Page 513, as follows: “TCP n. Acronym for Transmission Control
Protocol. The protocol within TCP/IP that governs the breakup of data messages
into packets to be sent via IP (Internet Protocol), and the reassembly and
verification of the complete messages from packets received by IP. A connection-
oriented, reliable protocol (reliable in the sense of ensuring errorfree delivery),
TCP corresponds to the transport layer in the ISO/OSI reference model. See also

ISO/OSI reference model, packet, TCP/IP.”
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TCP n. Acronym for Transmission Control Protocol. The
protocol within TCP/IP that governs the breakup of data
messages into packets to be sent via IP (Internet Protocol),
and the reassembly and verification of the complete mes-
sages from packets received by IP. A connection-oriented,
reliable protocol (reliable in the sense of ensuring error-
free delivery), TCP corresponds to the transport layer in
the ISO/OSI reference model. See also ISO/OSI reference
model, packet, TCP/IP. Compare UDP.

66. As of 2007, a POSITA would have understood that the industry
definition of “HTTP” was as defined in the Microsoft Computer Dictionary Fifth
Edition on Page 259, as follows: “HTTP n. Acronym for Hypertext Transfer
Protocol. The protocol used to carry requests from a browser to a Web server and
to transport pages from Web servers back to the requesting browser. Although
HTTP is almost universally used on the Web, it is not an especially secure

protocol.”

HTTP n. Acronym for Hypertext Transfer Protocol. The
protocol used to carry requests from a browser to a Web
server and to transport pages from Web servers back to the
requesting browser. Although HTTP is almost universally
used on the Web, it is not an especially secure protocol.

67. As of 2007, a POSITA would have understood that HTTP was only
being used between web servers and requesting Browsers — not by standalone

mobile applications.
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B. Discussion of Aaltonen

/—114

UPLOAD CONTENT

120\
BLOCK 1 BLOCK 2 | BLOCKn | BLOCK n+1

FILE/BLOCKS IN PACKETS FOR
| |~ Transmission

*
..l..-l‘.

FIG. 10. l

Adding UDP “Information Packets” to the UDP “Data Packet” Stream at Transport Layer

=

Attaching a Segment Identifier at the Application Layer

LN
‘I .‘..
L e B
B 3 "

i

- : i &d

o, Sl o
oy’ ¢

68.  Aaltonen FIG 10 makes it very clear that INFO PACKETS are not
attached to BLOCKSs at the Application Layer. There is NO mention of Block
Identifiers that are added or attached at the application layer in Aaltonen.

69. Aaltonen [102] states that:

“During the upload session, between groups or_blocks 120 of one
or more packets, an information packet can be added to the
packet stream, as shown in FIG. 10. In this regard, the upload
agent 110 can receive and thereafter Store each information packet,
such as in the incomplete download Storage 116, to facilitate
upload recovery. Each information packet can generally include
information as to the number of packets in a block of packets the
upload agent is expected to receive before a Subsequent
information packet or other information relating to the packets,
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Such as a sequence of one or more cyclic redundancy codes
(CRCs). Alternatively, each information packet can include
information as to the number of packets in the block of packets the
upload agent should have received after a previous information
packet or other information relating to the packets. In addition to
information regarding a number of packets in the block of packets
before or after the information packet, each information packet can
include information (e.g., Sequence of packet CRCs) uniquely
describing the packets before or after the information packet, as
well as one or more identifiers identifying the Sender 102, the
information packet, requested content and/or the upload Session.

70.  Aaltonen [103] further states that:

“In accordance with various protocols, such as the User Datagram
Protocol (UDP), packets may arrive at the upload agent 110 in an
order different from the order the sender 102 uploaded the packets.
Conventionally, however, packets in accordance with protocols
Such as UDP do not include information relating to the Sequence
of the packets or the total number of data packets that comprise the
upload content 114. Thus, in addition to the number of packets in a
block 120 of packets before or after an information packet, each
information packet can include an identifier that identifies
placement of the respective data packet in relation to the other
data packets of the content. Alternatively, each information packet
can include a table uniquely identifying the block of packets before
or after the respective information packet, each of the packets
referenced by the respective information packet, and the correct
order of the packets. For example, each information packet can
include a table including the CRCs or other uniquely
describing data fields of the packets in the block of packets
before or after the respective information packet.”

71.  Aaltonen [104] further states that:

“As will be appreciated, the blocks 120 of packet(s) can each
include the same number of packets, or the number of packets in
each block of packet(s) can vary from block to block. AS will also
be appreciated, in_instances in which the blocks of packet(s)
include the same number of packets, an information packet
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may, but need not, be sent only once at the beginning of the
download Session. In addition, although the sender 102 can
include information packets between blocks of data packet(s), the
information otherwise included in the information packets can
alternatively be added to one or more of the data packets. Further,
as explained above, upload agent 110 can receive and thereafter
Store each information packet to facilitate upload recovery.
However, the upload agent need not maintain all of the received
information packets in Storage. For example, the upload agent
can be configured to Store only one or more of the latest
received information packets.”

72.  For Element 1[j]. Petitioner relies on Aaltonen Fig 11 (Head URI
Request) for “sending, a synchronization request to the web service, for said user

identifier”

SENDER (102) RECIPIENT (104)

ESTABLISH COMMUNIATION

UPLOAD CONTENT (POST/PUT <URI>)

CONTENT {

UPLOAD UPLOAD CONTENT * \

UPLOAD /\
INTERRUPTED
URI (Uniform Resource Identifier)

RE-ESTABLISH COMMUNIATION | ¢

-4 '

m I
- - User Identifier

RESPONSE (CONTENT-LENGTH: X)

-

CONTINUE UPLOAD -
(POST/PUT <URI> RANGE: (X+1)-...)

CONTENT
UPLOAD
200 OK

A

FIG. 11.

73.  Itis clear from Aaltonen [0111] and [0112] (discussing the control
flow diagram of FIG. 11) that URI Stands for Uniform Resource Identifier (URI)

and URI is not a User Identifier. Aaltonen [0111] teaches: “where messages in
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accordance with each include a header identifying the URI of a location within

content storage 112.”

102 104
~ I
SENDER RECIPIENT
CONTENT CONTENT - UPLOAD CONTENT
STORAGE [*™| MANAGER [T 3% AGENT [*®]| STORAGE
108 —/ 106 —/ 110 112

74.  Aaltonen [0112] further teaches: “where the request includes the URI

of the location within content storage 112 including the received portion of the
upload content.” A POSITA would appreciate that the Head Request in Aaltonen is
NOT for a user identifier and the URI is of the location within the content storage.
75.  Aaltonen Fig 6 (as shown above) makes it clear that the location of
recipient content storage 112 (URI) has nothing to do with the user ID.
76.  The only time Aaltonen arguably mentions anything relating to any

“user identifier” is in Aaltonen [102], as follows: “each information packet can

include information (e.g., Sequence of packet CRCs) uniquely describing the

packets before or after the information packet, as well as one or more identifiers

identifying the Sender 102”. It is important to point out (and a POSITA would

understand) that this sender information is at the UDP information packet level,

and it is in reference to the IP address and destination port number of Sender 102.
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UDP Packets

] 78 15 16 23 24 31

LR LR Fommmmmem Fommmmmm- Fommmmmm- +

| Source | Destination |

- | Port | Port

UDP Checksum is e P e e .
i i | | |
Optional is also. I Length | Cchecksum CRC|
called CRC (cyclic #ommmoees #ommmmee- +o-mmomes #ommmmees +

redundancy codes) | data octets ...

User Datagram Header Format

77.  In my opinion, this is why the text in Aaltonen says “one or more
identifiers identifying the Sender 102” IP address and source and destination port
inside the packet. It would have been readily understood by a POSITA that these IP
address and Source and Destination Port numbers are NOT unique because the
internet and intranet use NAT (Network Address Translation) protocols at the
network boundaries.

78.  Further, the UDP INFO packets that include “one or more identifiers
identifying the Sender 102" in Aaltonen are also encoded in Binary format. It is
NOT a text string.

79.  Thus, the “sender information” inside the UDP INFO packet of
Aaltonen does not teach any “user identifier.” It is not a “Text String” and it is not
unique at the web service, and is not being applied at the Application Layer level.

80. I understand that, in the District Court, “Web Service” is being
defined as: “A modular collection of Web protocol based applications that use

standard Internet protocols such as HTTP, XML, and SOAP to provide
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connectivity.” This “Web Service” definition is based on the Microsoft Computer
Dictionary Fifth Edition (page 564).

81.  As understood, the primary reason why Petitioner has to rely on
Drescher for “user identifier” for Element 1[e] is because Aaltonen does not have a
user web site / webservice. For user web services with multiple users, Petitioner
relies on a “recipient” that can be an “origin server 22,” “digital broadcaster 32,”
and/or “digital broadcast receiver 36” (“one or more web services”). But Aaltonen
[0035] clearly states that the origin server is not a user website or a web service.
For example, origin servers can provide content to the terminal, such as in
accordance with the Multimedia Broadcast Multicast Service (MBMS).”

82. A POSITA would understand that HTTP itself is not inherently
designed to work with multicast, as HTTP is a unicast protocol, meaning it is
designed for one-to-one communication between a client and a server. Indeed, even
up until 2020 it was not possible to use HTTP with Multicast. One approach,
introduced after 2020, is using protocols like HTTP over Multicast QUIC. This
method leverages the QUIC transport protocol to facilitate the transfer of HTTP
resources over multicast [P, maintaining compatibility with HTTP/3 that was
introduced in 2021. See https://www.ietf.org/archive/id/draft-pardue-quic-http-

mcast-09.html
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83.  Multicast QUIC is an extension of the QUIC (Quick UDP Internet
Connections) protocol that allows for efficient one-to-many data transmission by
utilizing multicast networking, enabling a single source to send data to multiple
receivers simultaneously, similar to how live streaming or large software updates
are distributed, while leveraging the security and performance benefits of the
QUIC protocol itself; essentially combining the scalability of multicast with the
reliability and security of QUIC.

84.  Moreover, Aaltonen [0039] states that “digital broadcaster 32,” and/or
“digital broadcast receiver 36” is ALSO not a user website. Rather, Aaltonen
[0039] teaches: “digital broadcast network, such as a terrestrial digital video
broadcasting (e.g., DVB-T, DVB-H, ISDB-T, ATSC, etc.) network.”

85.  The following servers are disclosed in Aaltonen: (1) “origin servers”
that work in accordance with the Multimedia Broadcast Multicast Service
(MBMS); and (11) “digital broadcaster 32,” and/or “digital broadcast receiver 36”
(e.g., DVB-T, DVB-H, ISDB-T, ATSC, etc.). However, NONE of these are based
on HTTP, XML, and SOAP, and Petitioner has not shown otherwise (nor can it).

86. Regarding the limitation of the ‘260 Patent for claims 1, 6, 10, and 15:
“making available, at the web service, the segmented data received from the
Bluetooth enabled mobile device for public or private consumption over the

internet,” the Aaltonen origin servers work in accordance with the Multimedia
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Broadcast Multicast Service (MBMS), and cannot be based on HTTP/ XML, and
SOAP. Moreover, Aaltonen terrestrial digital video broadcasting (e.g., DVB-T,
DVB-H, ISDB-T, ATSC, etc.) is also not based on HTTP, XML, and SOAP.

C. Discussion of Drescher

87.  Drescher teaches a solution for server-to-server data transfer and a
replacement for GIS and GridFTP protocol, together with using UNICORE job

management and using Explicit Trust Delegation (ETD) variant.

The problems of GSI and GridFTP are discussed in FUJISTSU
Sci. Tech. J. 40,2,p282-294 (December 2004). DhiScccument

20 also describes the alternative UNICORE job management and
Security system for grid computing. UNICORE uses its own
protocol for communication between the sites involved which
runs over SSL. In the Explicit Trust Delegaticn (ETD) variant
of UNICORE prposed in that document the security roles in the

25 system include user, endorser and consigner, all of which
have their identities established though the use of X.509
certificates issued by a certificate authority. Requests
(known as Abstract Job Objects) for work to be executed on a
server under the user’s identity are transmitted to the

30 server. These requests are signed either directly with the
user’s certificate or by an endorser, which is another entity
in the in the UNICORE system, usually a server, that is
permitted to make work requests on behalf of the user. (Such

permissions are stored in the UNICORE system’s authorisation

WO 2008/028508 PCT/EP2006/008710
3

database.) Where the transfer of a data file is required

various implementations of UNICORE use different protocols

but GridfFTP is one of the options available.
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88.  The Drescher solution is based on ParHTTP, which is a short form for
Parallel HTTP. It is about sending large files in multiple chunks (the Grid
Computing scenario) over multiple parallel HTTP Connections. In the main image
shown below, Drescher uses five (5) parallel HTTP connections and five (5)

separate parallel HTTP connections for each of the five (5) chunks.

(54) Title: DISTRIBUTED COMPUTING AND COMMUNICATIONS PROTOCOL
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& (57) Abstract: In a protocol for sending large files or resources over the internet chunks of the file are sent over parallel HITP
connections. Additional headers are provided in the HTTP request to identify the parties involved in the transfer, which are used by
a security framework which checks the permissions based on the roles of the parties.

WO 20

89.  As taught, the parHTTP method or parallel HTTP is a different
protocol where “Chunks of file are sent over Parallel HT'TP Connections” where
“the chunk allocator creates the number of parallel HTTP connections,” and where
“plural number of parallel HTTP streams to provide transmission speed

advantages.”
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90. Drescher Fig 8A and Fig 8B clearly show that the User ID is ONLY
sent in the initial request message to authenticate the user for that HTTP Session.
There is NO Data in the request body (i.e., an empty request body). After the Fig
8A HTTP request for authentication is successful, in the Data response message
Fig 8B, the User ID is NOT sent along with the Chunk Data. This is because the

parHTTP protocol is completely different.

e User Identifier is sent only in initially request message
to authenticate the user/entity for the HTTP session!

GET /foo/huge-picture.gif HTTP/1.1 i i i i
= * NO Data is sent during authentication request. Empty
HOST: www.example.org

Range: bytes=0-1048575
pate: Tue, § Aug 2006 16:25:31 GMT Request Body.

User-, Agent Mozi11a/5.0
Connection: Keep-Alive
X-parHTTP-User: MIIDmzCCAOOgAWIBAgIBZTANBgkghkiGOwOBAQQFADCBPZELMAGATUEBH(. . .]

= = ser: MIIEszCAﬁegAngAgIBbanngqk1GQwOBAQQFADcspzELMAkGAlusah[ 2]
X-parHTTP-Consignor FyJIIEWTCCASmgAwISAgIBcTANngqthGQwOBAQQFADCBpzELMAkGAlUEBh[ |
[more HTTP headers]

[empty request body]

BOSBTO/800T OM

'l";a g4

LS
6/6

ire/1.1 208 sarsias conery * User Identifier is NOT sent with the Data Response!

Date: Tue, 8

server: Apachelg .0.54 (pebian GNU/L1nuX)

Connection: Keepoalive * Because protocol invented by DRESCHER is
Keep-Alive: timeout=15, max=1l -

Coneent_kange . bytes 0-1048575/10485760 completely different.

Content-length: 1048576

content- Type app]wcat1on/octet stream
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91. Below is the text from Drescher describing the disclosures of Fig 8A

and Fig 8B.
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Figures 8A shows the text of the headers of a typical ParHTTP

which shows both headers for transferring the

25 certificates and the range header. As noted above in some

embodiments of the invention either of those may be omitted.
The text of the Figure has some annotations in square

brackets; “[..]” indicates more similar data.

30 Figure 8B sows the [response|to the request. The data after

“Content-Type: application/octet-stream” is binary and has
been shown as random characters for the purpose of

illustration.

92. The accompanying text (shown above) also makes it clear that
transferring certificate for user ID / authentication is on/y done in the initial
ParHTTP request and not in the response when data is being transferred.

93. Below is the pertinent paragraph from Drescher, which Petitioner
relies on for the “Attaching user identifier” of Element 1[e] (“applying a user
identifier to each data segment for each destination web service at the application

layer level”).
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The secure version of ParHTTP provides, through the

establishment of secure sockets as described above, a means

of transferring one identity from the ParHTTP client to the

25

WO 2008/028508 PCT/EP2006/008710
25

server. ParHTTP also provides a second method of

communicating identities between the client 200 and the
server 100. This is also implemented in the example of Figure
4 but may be used irrespective of whether the connection is

secured. In this method the identity provider 220 adds to

each HTTP request] 802 sent to the server (i.e. for each

chunk, and for PUT and GET) a header for each identity to be

transferred. The header is called in the request “X-parhttp-

<entity(i)>", where <entity(i)> is a name particularising the

role of the i*™ entity, i.e. party, involved in the request.
(In the later ETD example those roles are named “user”,
“endorser” etc., thus making the name of the header "“X-

parhttp-user” etc.. The information contained in the

94.  Petitioner states that: “according to Drescher, HTTP PUT and POST

messages have a user identifier disclosing “a name particularising the... [party]

involved in the request” (“applying a user identifier” that “uniquely identifies a

particular user of the web service”).”

95. However, Petitioner is incorrect, as Drescher does NOT do it for

POST messages. Nowhere in Drescher is there any teaching that HTTP POST
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messages have user identifiers. The word “POST” itself does not appear in
Drescher. Again, it is clear that Drescher is limited to disclosing that it is ONLY
done for HTTP Request (Fig 8A) and not response (Fig 8B) when data is being
sent.

96. The reason the cited paragraph of Drescher (as relied upon by
Petitioner) says for “each chunk” is because it (the cited text) is talking about
ParHTTP (Parallel HTTP) and Fig 4 (shown below) that has five (5) parallel
HTTP connections sending different chunks and each of those five (5) HTTP
connection have to be authenticated with a separate HTTP request with User ID
(Fig 8A) before the chunk data can be sent in the HTTP response (Fig 8B), and

that HTTP response does NOT contain any user identifier (as clearly shown in Fig
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97.  The User Identity of Drescher is sent for each parallel HTTP
connection to be used by each chunk, BUT user identity is NOT attached or sent
with any chunk data. User Identity is used only initially for each parallel HTTP
connection authentication.

D. Discussion of Takahashi

98.  As illustrated below, Takashi teaches a different and orthogonal data
upload mechanism that does full termination of an upload if the connection is in
any way interrupted. See Takahashi [Exh. 1016] at Fig. 8 (ending HTTP
transmission in the event of abnormal termination of connection and recognizing
necessity of an “all data” single transmission). As such, there is no
“synchronization” of messages taught in Takahashi and, in fact, the opposite is

expressly required.
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(FIG. 8)
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99.  Further, Takashi fails to disclose any ‘“segment identifier,” given the
fact that Takashi transmits full 9kb images sequentially and, if upload is
interrupted, the entire process ENDs in Takashi. Further to this point, there is no
disclosure of any “User ID” for each synchronization message. First, as explained
above, there is no such synchronization message. Second, to the extent Takahashi
discloses the use of a user identifier, such are integrated as part of the upload file
name and are not separately associated with individual synchronized data
messages. Takahashi does not teach sending any user identifier “along with” the

data. Again, and as taught in Takahashi, the User ID (user identifier) is part of the
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filename, not an identifier transmitted “in addition to” the segment identifier and

the data.
E. Discussion of Na

100. The disclosures of Na are plainly directed to phone MMS

(Multimedia Messaging Service) technology for the uploading of messages that are

different from phone SMS messages or non-MMS messages. As shown below, all

of the command messages contemplated in Na are subject to MMS 1.0

Specification requirements:

- IO“F\_/ Command POST /vod_mms HTTP/1.1
100 f\/ Comiand POST fvod_mms HTTP/1.1
2 02/1/ Header Accept-Langnage
Contents-Type User-Agent
102 /—\_/ Header
X-Total-Seq Host
X-Seq-N Cantents-Length
e o
x. M:;—Id X-Upload-ETag
Contents-Type
X-Ack-Seq - =
Content-Length 204 \ | Message Body L —Next_Part12Ab38cGH
104 /1) Message Body POST /mmsu09 HTTP/1.0
FlG. 6 ZZOKL Command POST /vod_mms HTTP/1.1
22{-\_/ Header Accept-Language
146 \_| _Command POST /vod_mms HTTP/1.1 User-Agent
— Host
Contents-Length
Content-’ 4
m/\/ Header ontent-Type X-Upload-Content-Range
X-Msg-id X-Upload-ETag
Contents-Type
FIG' 8 2724 \ I Message Body l data to be additionally uploaded
16/0\_, Command POST /vod_mms HTTP/1.1
FIG. 16
Ié\_/ Fieader Content-Type
. X-Msg-id
X-Msg-Status "I{L Command GET fvod_mms HTTP/1.1
znfz\/ Header Accept-Language
User-Agent
Host
X-Upload_If-Match
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101. It would have been readily understood by a POSITA that MMS is a
system application by which a Wireless Application Protocol (WAP) client is able
to provide a messaging operation with a variety of media types. The WAP Forum
defines a set of protocols in transport, security, transaction, session, and application
layers. Still further, the Open Mobile Alliance (OMA) defines the WAP
architecture, in: “Wireless Application Protocol Architecture Specification”
(WAPARCH). (Exh. 2007 and Exh.2008) As a POSITA would have understood
and appreciated, the phone MMS server application architecture and requirements
are completely different from a regular web-based application architecture.

102. The MMS Application Server and MMS Open Mobile Alliance do not
send filenames of the MMS media. Each segment message body in Na would have
extra MMS 1.0 Specification data and header information, (as contemplated in Na
at [0051]).

103. All segmenting and messaging of Na is in accordance with the MMS
Application Server. Indeed, Na clearly states that every command includes MMS

1.0 specification information. See, e.g., Na at [0062] (“The command 100 includes

MMS 1.0 specification information (e.g., POST/vod_mms HTTP/1.1)”); see also

id. at [0065] (“The message body 104 includes the first 512 bytes of the MMS 1.0

specification data”); see also id. at [0069] (“The message body 122 includes a

message type field (X-Mms-Message-Type, e.g., M-send-conf) and an upload
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result report field (X-Mms-Response-Text, e.g., upload O.K.)”); see also id. at
[0118] (“In FIG. 15, the message body 204 is defined within 64 bytes in

accordance with the message body format of the MMS 1.0 specification, which 1s

unique throughout the message”); see also id. at [0123] (“The message body 226

includes the data to be additionally uploaded in accordance with the message body

format of the MMS 1.0 specification”).

104. MMS 1.0 specification information for MMS Protocol Data Units and
MMS Header Fields are discussed in great detail in Exh. 2008 form Page 13 to 27.

A brief recap of just the MMS Header Information for MMS Specification 1 is

shown below. See Exh. 2008 form Page 42 to 43:
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OMA-WAP-MMS-ENC-V1_1-20040715-A Page 42 (68) OMA-WAP-MMS-ENC-V1_1-20040715-A Page 43 (68) _
Show = <Octet 129> Name Sgned
Number
7.2.32  X-Mms-Status field e il
Ce Oell2
Status-value = Expired | Retrieved | Rejected | Deferred | Unrecognised
- X-Mms-Content-Location Ox03
Content-Type w04
Expired = <Ogtet 128> Date 05
Retrieved = <Octet 129> X-Mms-Delivery-Report [
Rejected = <Octet 130> X-Mms-Delivery-Time 007
Deferred = <Octet 131> X-Mms-Expiry 08
Unrecognised = <Oetet 132> From Ox0
Indeterminate = <Ogtet 133> X-Mms-Message-Class Ox0A
Message-|
Forwarded = <Octet 134> Message-ID Ox0b
X-Mms-Message-Type 0x0C
X-Mms-MMS-Version 0x0D
The value Unrecognised is reserved for version management purpose only. X-Mms Message-Size OxOE
X-Mms-Priority 0x0F
7.2.33 Subject field X-Mms-Read-Report 0x10
Subject-value = Encoded-stri X-Mms-Report-Allowed 0l
X-Mms-Response-Status 0x12
7234 Tofield X-Mms-Response-Text x13
2. 0 Tiel
X-Mms-Sender-Visibility Oxl4
To-value = Encoded-string-value X-Mms-Status x5
See Chapter 8 for addressing model, Subject ox16
To 0x17
7.235 X-Mms-Transaction-ld field XM Transaction-1d Ox18
. onid-val T . - . . . X-Mms-Retrieve-Status 0x19
ransaction-id-value = Text-string AA . . o
¢ MMS Specifications 1.0 X-Moms-Retieve-Text oxin
X-Mms-Read-Status 0x1B
7.3 Header Field Names and Assigned Numbers X-Mms-Reply-Chargi 0x1C
X-Mms-Reply-Chargi []
. X-Mms-Reply-Charging OxIE
The Table 12 contains the field name assignments. —
X-Mms-Reply-Chargi 0xIF
X-Mms-Previously-Sent-By 0x20
X-Mms-Previously-Sent-Date 0x21
Table 12. Field Name Assignments
Alliance Ltd. All Rights Reserved. © 2004 Open Mobile Alliance Ltd. All Rights Reserved.
of the n Mobile Alliance Ltd. under the terms as stated in this document. Used with the ission of the n Mobile Alliance Ltd. under the terms as stated in this document.

105. Likewise, a brief recap of just the MMS Message Format for MMS

Specification 1 is shown below. See Exh. 2008 form Page 48 to 49:

47



0220R
MMSE-C-02}

MMSE-C- Subject field Table | 0
025
MMSE-C- X-Mms-Message-Class field Table | 0
026
MMSE-C- X-Mms-Expiry field Table 1 o
027
MMSE-C- X-Mms-Delivery-Time field Table | 0
028
MMSE-C- X-Mms-Priority field Table | 0
029
MMSE-C- X-Mms-Sender-Visibility field Table 1 o
030
MMSE-C- X-Mms-Delivery-Report field Table | 0
031

A.1.3 _MMS Notification

Ttem Function Reference | Status Requirement
MMSE-C- X-Mms-Message-Type field Table 34 | M
042

MMSE-C- X-Mms-Transaction-1D field Table 34 | M
M43

MMSE-C- | X-Mums-MMS-Version ficld Table 34 | M
044

MMSE-C- From field Table 3 0
45

MMSE-C- Subject field Table 3 0
046

MMSE-C- | X-Mms-Message-Class field Tabled | M
047

MMSE-(- X-Mms-Message-Size field Table 3 M
048

OMA-WAP-MMS-ENC-V1_1-20040715-A Page 48 (68) OMA-WAP-MMS-ENC-V1_1-20040715-A Page 49 (68)
s e . . —
MMS Specification version 1 Message Format MMSEC- | X-Mons Read Reportfeld ket |0
MMSE-C- | Content-Type ficld Table | | M
033
A.1.2  Sending of Multimedia Message MMSEC- | X-Mms-Response-Status ficld Table2 | M
Ttem Function Reference | Status Requirement 034
MMSEC. | X-Mms Message-Type field Table 12 | M MMSE-C- | X-Mms-Respanse-Text field Table2 |0
e e 035
MMSE-C- | X-Mms-Transaction-ID ficld Table 12 | M MMSE-C- o of 5 M
07 036 on/vid wap multipart selated
ntation is the oot part of the
MMSE-C- N-Mms-MMS-Version field Table 12 | M e document
018 MMSEC. | Message ID field in case of successful | Table2 | M
MMSEC. | Dare ficld Tl |0 037 delivery to MMS Proxy-Relay
019
MMSE-C- | X-Mms-Reply-Charging field Tablel | O
MMSE-C- | From field Tablel | M 038
3
020 MMSE-C- X-Mms-Reply-Charging-Deadline field | Table 1 0 MMSE-C-038
MMSE-C- | To field Tablel |O 039
021
MMSE-C- | X-Mms-Reply-Charging-Size field Table | | O MMSE-C-038
MMSE-C- Ce field Table | 0 040
02
MMSE-C- | X-Mms-Reply-Charging-ID field Tablel | O
MMSE-C- B field Table | 0 041
2
023 Table 16. Static € 3 i for sent i i 2 d cor reply
Support for at leastone To, Ceor Bee | Table | | M MMSE
field OR M!

© 2004 Open Mobile Alliance Ltd. All Rights Reserved.
Used with the permission of the Open Mobile Alliance Lid. under the terms as stated in this document.

© 2004 Open Mobile Alliance Ltd. All Rights Reserved.
Used with the permission of the Open Mobile Alliance Ltd. under the tems as stated in this document.

106. Moreover, none of the MMS upload or synchronization messages
disclosed in Na contain any “User ID” or even a “File name.” See Na (Exh. 1006)

at Figs. 2 and 6. More specifically, Na Figure 2 (reproduced below) illustrates the

structure of an initial request message for a media data upload, while Figure 6

illustrates the structure of a request message querying the sequence number of the

segment from which the upload should be resumed when the connection is closed.

There is thus no “User ID” or even a “File name” in Na.
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Upload Msg Synchronization Msg

FIG. 2 FIG. 6

100 Commnand POST /vod_mms ETTP/11 § 140/U Command POST /vod_mms HTTP/1.1

Contents-Type MZK\/ Header oG
102 /1/ Header X-Msg-id
X-Total-Seq
X-Seq-No
X-Msg-id
X-Ack-Seq
Content-Length

104 fb Message Body || POST /mmsu09 HTTP/1.0

107. Na discloses use of HTTP based “User Agent” in Fig 15, Fig 16 and

Fig 17.

Zﬂﬂr\) Command POST /vod_mms HTTP/1.1
202/_\/ Header Accept-Language )
User-Agent . s T
Host : ZM/L Command POST /vod_mms HTTP/1.1
Contents-Length %
Accept-Language
‘. Head .
X-Upload-ETag 22 eader User-Agent
Contents-Type Host
- Contents-Length
104/L Message Body =Next_Part12Ab38cGH X-Upload-Content-Range
1 X-Upload-ETag
Contents-Type
224 |\ I Message Body data to be additionally uploaded
FIG. 16
210 Command GET /vod_mms HTTP/1.1
IEL Header Accept-Language
User-Agent
Host
X-Upload_If-Match

108. Na teaches what a User Agent is at [117]: “The header 202 includes
information on used languages (Accept-Language, e.g., en, ko ), user agent
information (User-Agent, e.g., SKT/XXX200)”. It would have been clear to a

POSITA that the HTTP “User Agent” in Na is NOT a unique user identifier. As of
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the date of invention and even today, it was well-known in the art that the “User
Agents” as defined by the HTTP protocol were/are not unique per user. Rather,
due to the governing HTTP syntax, literally thousands of individuals at any given
point in time could have the exact same HTTP User Agent. More specifically, as
defined by the HTTP protocol, the “User Agent” simply identified the browser
name and/or version and the PC or Mac version being utilized by the user (see
image below). Such “User Agent” identifiers were not unique in any sense of the
word, and would not have been understood by a POSITA as satisfying the “User

Identifier” as recited in the Challenged Claims.

Syntax

HTTP B
User-Agent: <product> / <product-version> <comment>
Common format for web browsers:

HTTP B

User-Agent: Mozilla/5.@ (<system-information>) <platform> (<platform-details>)

<extensions>

Examples

Mozilla/5.8 (Windows NT 6.1; Winé4; x64; rv:47.8) Gecko/20100101 Firefox/47.@
Mozilla/5.8 (Macintosh; Intel Mac 0S X X.y; rv:42.8) Gecko/20100101 Firefox/42.0

Mozilla/5.@ (X11; Linux x86_64) AppleWebKit/537.36 (KHTML, like Gecko)
Chrome/51.0.2784.163 Safari/537.36

See https://developer.mozilla.org/en-US/docs/Web/HTTP/Headers/User-Agent.
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F. Discussion of Lind
109. Lind is merely cited in the Petition in support of Bluetooth capability
of the mobile device. Lind has not been relied upon by Petitioner for any other

claim language.

VII. SPECIFIC REBUTTAL TO ALLEGED OBVIOUSNESS
COMBINATIONS

110. As noted above, I do not understand Dr. Patrick Traynor to have
identified any alleged anticipatory references under 35 U.S.C. § 102 in his Report.
He has, however, identified a number of combinations which he identifies as
purportedly comprising invalidating disclosures under 35 U.S.C. § 103. I disagree
with the conclusions drawn by Dr. Patrick Traynor, and I find that none of the
identified art, either alone or in combination, renders any Asserted Claim invalid.
My discussion and specific rebuttal of each of the combinations offered by Dir.
Patrick Traynor follows.

A.  Ground One Fails (Aaltonen and Drescher)

111. Dr. Patrick Traynor suggests that a POSITA would have been
motivated to combine the teachings of Aaltonen and Drescher in order to arrive at
the inventions of the Asserted Claims. For a variety of reasons, I disagree with Dr.
Patrick Traynor.

112. First, as required, and as shown above, I have examined the scope and

content of the cited prior art. With respect to teachings of Aaltonen and Drescher,
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Dr. Patrick Traynor provides a claim-by-claim articulation of his thoughts
regarding how the Aaltonen reference combined with Drescher reference render the
asserted Cellspin patents obvious. I disagree with Dr. Patrick Traynor’s
conclusions. Here, I address the most glaring deficiencies in his analysis.

113. Both Aaltonen and Drescher and their combination teach a much
different architecture than those of the Asserted Claims.

114. Moreover, if the Board properly construes the two terms that both
Petitioner and Cellspin have agreed to at the District Court in their 4-2 disclosures,
namely: “user identifier” and “segment identifier” as shown below, both Aaltonen

and Drescher and their combination do NOT teach or meet the required claim

construction.
Claim Term Proposed Constructions
“user identifier” | “a text string that identifies uniquely a user of a web
service and contains sufficient information to authenticate
a user of the web service”
“segment “a text string that identifies uniquely a data segment”
identifier”

115. Even assuming a construction in which both identifiers have to be at
least a unique “fext string” without any authentication requirements, neither
Aaltonen or Drescher disclose any such identifiers.

116. First, and with respect to Element 1[d]: “applying a segment identifier

to each data segment at the application layer level, ” Petitioner relies on Aaltonen
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“Information Packets” as segment identifiers. Dr. Patrick Traynor tries to explain
(using Fig 10 of Aaltonen) that data 1s divided into BLOCKS at the application

layer and highlights the BLOCKSs as segments.

segmenting data into data segments

at an application layer level /_ 114
UPLOAD CONTENT
120
BLOCK1 | BLOCK2 . | BLOCKn | BLOCKn+1
FILE/BLOCKS IN PACKETS FOR
[ T 1 1 [ [ [ ]~ rransmission

DATA PACKETS INFO PACKETS

FIG. 10.

TTI-1005, FIG. 10.

117. However, when identifying the purported segment identifiers in

Aaltonen, Dr. Patrick Traynor could not find any such disclosure in Aaltonen of
any kind of “BLOCK Identifiers” that were being attached to the BLOCKSs at the
application layer.

118. Apparently recognizing that there is no mention of BLOCK Identifiers
in Aaltonen, Dr. Patrick Traynor then seeks to rely on “INFO PACKETS” as poor
surrogates for segment identifiers, which they are not, and both of them are

completely different and serve different purposes and operate at different layers of

the OSI stack.
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/—114

UPLOAD CONTENT
120 —
| BLock1 | BLOCK2 : | BLockn | BLOCK n+1
FILE/BLOCKS IN PACKETS FOR
[ [ T 1 1 | ] |~ mransmission

W \?V/I. » »
DATA PACKETS INFO PACKETS :

*
...llll‘.

FIG. 10. l

Adding UDP “Information Packets” to the UDP “Data Packet” Stream at Transport Layer

#

Attaching a Segment Identifier at the Application Layer

119. Itis evident from the FIG 10 and the text in Aaltonen [102], Aaltonen
[103] and Aaltonen [104] that INFO PACKETS are UDP packets at the Transport
layer are not attached to BLOCKSs at the Application Layer. Rather, Aaltonen that

makes it crystal clear that INFO PACKETS are UDP packets.
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[0102] During the upload session, between groups or
blocks 120 of one or more packets, an information
packet can be added to the packet stream, as shown
in FIG. 10.

[0103] In accordance with various protocols, such as the
User Datagram Protocol (UDP), packets may arrive at
the upload agent 110 in an order different from the order
the sender 102 uploaded the packets. Conventionally,
however, packets in accordance with protocols such as
UDP do not include information relating to the Sequence
of the packets or the total number of data packets that
comprise the upload content 114.

120. It should be noted that “packets” are at a different OSI layer. Adding
“information packets” to the “packet stream” is a function of Network Layer and
UDP at the Transport Layer. The claims, however, expressly require applying a

segment identifier to each data segment at the application layer level.

FIGURE 1.13 Dataencapsulation

Application PDU

Presentation

Upper layer data

| TCP header | Upper layer data ] Transport >Segmem

| IP header | Data ] | Network > Packet

= =

[ ucheaer | o Jres| | o > —
[ macheader |  pata  [rcs]
[ otott1o101001000000 | | Physical Bits

Session
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121. Aaltonen [0102] teaches: “During the upload session, between groups

or blocks 120 of one or more packets, an information packet can be added to the

packet stream, as shown in FIG. 10.”

122. A POSITA would understand the fact that one can only add standalone
UDP packets to the UDP packet stream.
123. Aaltonen [0103] teaches: “In accordance with various protocols, such

as the User Datagram Protocol (UDP), packets may arrive at the upload agent

110 in an order different from the order the sender 102 uploaded the packets.

Conventionally, however, packets in accordance with protocols such as UDP do

not include information relating to the Sequence of the packets or the total number
of data packets that comprise the upload content 114.”

124. A POSITA would understand that independent and standalone
transport layer UDP based “Information packets” is completely different from
Segment Identifiers Attached to a data segment at the application layer.

125. Another disclosure of Aaltonen shows that “Information Packets™ are
UDP at the transport layer. More specifically, Aaltonen [0103] states that “each

information packet can include a table including the CRCs” just like UDP does.
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FIGURE 3.4 UDP segment

Bit0 Bit15 Bit16 Bit 31

Source port (16) Destination port (16)

salfa g

Length (16) Checksum (16)

Data (if any)

You need to understand what each field in the UDP segment is. The UDH
segment contains the following fields:

Source port  Port number of the host sending the data

Destination port  Port number of the application requested on the destj
nation host

Length of the segment Length of UDP header and UDP data
CRC Checksum of both the UDP header and UDP data fields

Data__Upper-laver data

126. Aaltonen further teaches that “Information packets” are completely
different from Segment Identifiers. Aaltonen [0104] states that “However, the

upload agent need not maintain all of the received information packets in storage.”

127. Ttis evident to any POSITA that information packets are not similar to
segment identifiers, because the disclosure is clear that “upload agent need not
maintain all of the received information packets in Storage” This is not possible in
the case of segment identifiers, because for segment identifiers attached to each
data segment, the receiving server has to maintain all the segment identifiers and
data segments to make sure the file can be reassembled.

128. Aaltonen [0104] further states that “For example, the upload agent can
be configured to store only one or more of the latest received information
packets.” Again, information packets are not like segment identifiers, because in
segment identifiers the file cannot the reassembled with just storing only one or

more of the latest segment identifiers. This approach is antithetical to the very
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essence of attaching segment identifiers for each segment. Once again it is quite
evident that UDP transport level information packets are NOT the same as segment
identifiers at the application level as required by the Asserted Claims.

129. Moreover, since Aaltonen [0104] teaches that “information packets”
can be discarded or not maintained, that means they are two separate entities.
Segment identifiers are not attached/applied to the Data Segments in Aaltonen.

130. Petitioner alleges that: “identifying information would preferentially

be added for or to “each” block, as Aaltonen relies upon this information to
“monitor the received... blocks of packet(s) or portion of the upload content,”
determine if an interruption has been experienced, and “facilitate recovery of the
upload session” following an interruption.”

131. Petitioner itself recognizes the fact that Aaltonen does not disclose any
segment identifiers or segment ID. That is the reason Petitioner uses the language
“would preferentially be added.” In my opinion, it is pure speculation to say
“preferentially,” and moreover it is incorrect.

132. Petitioner selectively extracts text from Aaltonen [0105] out of
context. A POSITA, however, would appreciate the totality of the disclosure of

Aaltonen [0105], which is excerpted and highlighted below:
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133.
“packets” and behavior and the CRC (Checksum) of the “packets” and verifying
using the accuracy of the CRC. None of this text has anything to do with Segment
Identifiers or, in the language of Aaltonen, “Block Identifiers.” Aaltonen does not

teach or have any application layer segment identifiers or BLOCK identifiers

[0105] During the upload session, then, the upload agent
110 can utilize the information packets to monitor the
received data packets. More particularly, the upload agent

can monitor the received data packets to track the number
and accuracy of the received packets, blocks of packet(s) or
portion of the upload content 114. In this regard, the number
of received packets, blocks 120 of packet(s) or portion of the
upload content can be compared to an identified number of
packets 1n or size of the upload content at any one or more
points during the upload session. The accuracy of the
received packets, blocks of packet(s) or portion of the
requested content can be verified in any of a number of
different manners, such as by utilizing CRC data in each of
the packets. Similarly, a CRC or any other characteristic of
accuracy can be included in each transmitted packet, block
of packet(s) or portion of the upload content.

This disclosure is clearly talking about the transport layer UDP

attached to the data segment at the application layer.

134.

require a “‘segment identifier” to be a “a text string” that identifies uniquely a data

segment.

135.

identifier,” but “INFO PACKET” does not satisfy the claim construction that

Lastly, and as discussed above, claim construction must (at minimum)

Petitioner relies on the INFO PACKET of Aaltonen as a “segment

59




requires “segment identifiers to be a text string.” That is because INFO PACKETS
are UDP Packets and it is well know that Data in UDP (User Datagram Protocol)
packets is in binary format. It is well known that the data payload within a UDP
packet is in binary form, which allows for efficient and compact transmission of
information

136. Below is an example of a UDP packet in binary format:

UDP Packet Structure:

Source Port (16 bits)
Destination Port (16 bits)
Length (16 bits)
Checksum (16 bits)

Data (variable length)

Example:
An exemplary UDP packet would have the following values:

Source Port: 12345 (0x3039)

Destination Port: 80 (0x0050)

Length: 8 bytes header + 4 bytes data = 12 (0x000C)
Checksum: 0x1A2B

Data: “Test” (ASCII values: 0x54 0x65 0x73 0x74)

The binary representation of this UDP INFO packet would be:

Source Port: 0011 0EEA PP11 1001 (ex3e39)
Destination Port: 0000 0000 0101 OO0 (OxEE50)
Length: 0000 0EEO 00 1100 (Ox0668C)

Checksum: 00P1 1010 0010 1011 (Ox1A2B)
Data: 0101 0100 0116 6161 0111 P11 0111 A1e0 (Ox54657374)

Complete Binary UDP Packet would be:
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0011 0000 0011 1001 0000 0000 0101 0000 0000 0000 0000 1100 0001

1010 0010 1011 0101 0100 0110 0101 0111 0011 0111 0100

This binary sequence represents the entire UDP packet, including the

header and data.

Binary data in UDP INFO Packets do NOT meet the claim construction
required for the “segment identifier”

137. Petitioner has NOT shown that the INFO Packet is a text string that
identifies uniquely a data segment, which it is not.

138. Second, and with respect to Element 1[e]: “applying a user identifier
to each data segment for each destination web service at the application layer level,
wherein each user identifier uniquely identifies a particular user of the web
service,” Petitioner makes passing reference to Aaltonen but then directly relies
upon Drescher to apply a user identifier for each data segment. See, e.g., ‘336

Petition at page 17:
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Attorney Docket No. 50048-00571IP1
IPR of U.S. Patent No. 8,756,336

identifying the sender 102.” TTI-1005, §9[0101]-[0102], [0104]. Moreover,
Aaltonen uploads content “in a number of content data packets” “to the recipient in
accordance with an HTTP POST or HTTP PUT technique,” and according to

Drescher, HTTP PUT and POST messages have a user identifier disclosing “a

name particularising the... [party] involved in the request” (“applying a user
identifier” that “uniquely identifies a particular user of the web service”). TTI-
1005, [0101], [0111]; TTI-1010, 25:32-26:21, 34:13-35:4, 35:26-36:21. Drescher

discloses that this information is preferentially added “for each chunk, and... PUT”

(each of the data packets of the Aaltonen-Drescher combination). /d. Also, at least

because Drescher teaches that user identity is used to determine “permissions” to

allow “access to resources at the server” (the recipient in the Aaltonen-Drescher

combination), this information is “for the destination web service.” TTI-1010,
25:4-25, 34:13-35:4, 35:26-36:21. Because each data packet within a data block
includes this information, “each” data block (“each data segment”) would have

included this information. See supra 1[c]-1[d]; TTI-1003, §55.

139. Petitioner’s assertion is incorrect: Drescher does NOT send user

identifier with data chunks.

140. Drescher Fig 8A and Fig 8B clearly show that the User ID is ONLY

sent in the initial request message to authenticate the user for that HTTP Session.
There is NO Data in the request body (i.e., Empty request body). After the Fig 8A

HTTP request for authentication is successful, in the Data response message (Fig
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8B) the User ID is NOT sent along with the Chuck Data. This is because parHTTP

protocol is completely different.

¢ User Identifier is sent only in initially request message
to authenticate the user/entity for the HTTP session!

GET /foo/huge-picture.gif HTTP/1.1 i i i i g
— . * NO Data is sent during authentication request. Empty ¢
ange: bytesc0-1048575 E
Range: bytes=0- *
Date: Tue, § Aug 2006 16:25:31 GuT Request Body. g
user-agent: Mozilla/5.0 b
Connection: Keep-Alive =
X-parHTTP-User: MIIDMZCCAOOQAWIBAGIBZTANBgkghkiGIwOBAQQFADCBpZELMAGATUEBK(. . .]
MS&' MIIEVZCCABegAWIBAQIBbZANBgkqki GOWOBAQQFADCBPZELMAKGATUEBhT . . ]
X-parHTTP-Consignor FyJ[IEWTCCASmgAwIBAgIBcTANngQhkIGQwOBAQQFADCBpZELMAkGAlUEBh[ <J
[more HTTP headers]
[empty request body]

= 3 A
WTTP/1.1 20 partial content * User Identifier is NOT sent with the Data Response!
Date: Tue, 8 g 3 GMT
Server: Apache/b 0.54 (ueh1an GNU/Linux) .
Connection® Keep-Alive *  Because protocol invented by DRESCHER is
Keep-Alive: timeout=15, ma: z
Content-Range: bytes 0- 1043575/10435750 completely different.
Content-length: 1048576
Ccontent-Type: app11cat10n/0ctet stream
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141. Below is the text from Drescher describing the Fig 8A and Fig 8B.

Figures 8A shows the text of the headers of a typical ParHTTP

which shows both headers for transferring the

25 certificates and the range header. As noted above in some
embodiments of the invention either of those may be omitted.
The text of the Figure has some annotations in square
brackets; “[..]” indicates more similar data.

30 Figure 8B sows the [response|to the request. The data after

“Content-Type: application/octet-stream” is binary and has
been shown as random characters for the purpose of

illustration.
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142. The accompanying text shown above also makes it clear that
transferring certificate for user ID / authentication is only done in the initial
ParHTTP request and not in the response when data is being transferred.

143. Below is the whole paragraph from Drescher, which Petitioner relies
upon for the “Attaching user identifier” of Element 1[e] (“applying a user identifier
to each data segment for each destination web service at the application layer

level”):

The secure version of ParHTTP provides, through the

establishment of secure sockets as described above, a means

of transferring one identity from the ParHTTP client to the

25

WO 2008/028508 PCT/EP2006/008710
25

server. ParHTTP also provides a second method of

communicating identities between the client 200 and the
server 100. This is also implemented in the example of Figure
4 but may be used irrespective of whether the connection is

5 secured. In this method the identity provider 220 adds to

each HTTP request] 802 sent to the server (i.e. for each

chunk, and for PUT and GET) a header for each identity to be

transferred. The header is called in the request “X-parhttp-

<entity(i)>”, where <entity(i)> is a name particularising the

0 role of the i*" entity, i.e. party, involved in the request.
(In the later ETD example those roles are named “user”,

“endorser” etc., thus making the name of the header “X-

parhttp-user” etc.. The information contained in the
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144. Petitioner argues that “according to Drescher, HTTP PUT and POST
messages have a user identifier disclosing “a name particularising the... [party]
involved in the request” (“applying a user identifier” that “uniquely identifies a
particular user of the web service”).” However, Petitioner is incorrect, because
Drescher does NOT do it for POST messages. Nowhere in Drescher is there any
teaching that HTTP POST messages have user identifiers. The word “POST” itself
does not appear in Drescher. Again, it is clear from the paragraph shown above
that it is ONLY done for HTTP Request (Fig 8A) and not response (Fig 8B) when
chunk data is being sent.

145. The reason Drescher says for “each chunk” is because it is talking
about ParHTTP (Parallel HTTP), and Fig 4 (shown below) that has five (5)
parallel HTTP connections sending different chunks and each of those five (5)
HTTP connections, which have to be authenticated with a separate HTTP request
with User ID (Fig 8A) before the chunk data can be sent in the HTTP response
(Fig 8B), and that HTTP response does NOT contain any user identifier (as clearly

shown in Fig 8B):
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146. In Drescher, User Identity is sent for each parallel HTTP connection

147. The passing mention of Aaltonen as support for “user identifier” (see,
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e.g., *336 Petition page 16-17) is insufficient:

connection authentication request Fig 8A and Fig 8B.

request to be used by each chunk, BUT user identity is NOT attached or sent with

any chunk data. Rather, User Identity is used only initially for each parallel HTTP




Element 1[e] *.

Aaltonen discloses that “information packets... added to the packet stream”

“between groups or blocks 120 of one or more packets™ or alternatively “data

packets” within its HTTP data “blocks” (“data segments”) include “identifiers

16

Attorney Docket No. 50048-00571P1
IPR of U.S. Patent No. 8,756,336

identifying the sender 102.” TTI-1005, §4[0101]-[0102], [0104]. Moreover,

148. With respect to Element 1[e], Aaltonen does not help the Petitioner
because the only time Aaltonen even remotely mentions anything to do with “user

identifier” is in Aaltonen [102], as follows: “each information packet can include

information (e.g., Sequence of packet CRCs) uniquely describing the packets

before or after the information packet, as well as one or more identifiers

identifying the Sender 102.” Important point to NOTE is that this sender

information is at the UDP information packet level, and it is talking about IP

address and destination port number of Sender 102.

UDP Packets

] 7 8 15 16 23 24 31

LR LR Fommmmmem Fommmmmm- Fommmmmm- +

| Source | Destination |

. | Port | Port |

UDP Checksum is e e e e .
i i | | |
Optional is also I Length | Checksum CRC|
+ommmmmm Fommmmm +

called CRC (cyclic #ommmoees #ommmmee-
redundancy codes) | data octets ...

User Datagram Header Format
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149. That is why Aaltonen says “one or more identifiers identifying the
Sender 102.” These are IP addresses and source and destination ports inside the
UDP packet. It would have been readily understood by a POSITA that these IP
address and Source and Destination Port numbers inside the UDP packets are NOT
unique to the web service because the internet and intranet uses NAT (Network
Address Translation) protocols at the network boundaries and UDP packet IP
addresses get swapped at the network edges.

150. Further, a POSITA would understand that Aaltonen UDP INFO
packets which include “one or more identifiers identifying the Sender 102” are also
encoded in Binary format. It is NOT a text string.

151. Thus, the sender information inside the UDP INFO packet does not
satisfy even the basic claim construction required for “user identifier.” That is, it
being a “Text String” and it being Unique at the web service, and it is not being
applied at the Application layer level.

152. Third, and with respect to Element 1[j], Petitioner relies on Aaltonen
Fig 11 (Head URI Request) for “sending, a synchronization request to the web

service, for said user identifier” (see, e.g., 336 Petition at page 23-24):
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recipient following an interruption. TTI-1003, §64.

SENDER (102) RECIPIENT (104)

ESTABLISH COMMUNIATION

UPLOAD CONTENT (POST/PUT <URI>)

CONTENT 3
UPLOAD UPLOAD CONTENT *

,NTER:S:.CT’QB sending, a synchronization

< request to the web service,
for said user identifier,

RE-ESTABLISH COMMUNIATION

Al bl after a network connection
RESPONSE (CONTENT-LENGTH: X) to the web service is
restored
CONTENT { (POST/PUT <URI> RANGE: (X+1)-...}
UPLOAD
200 0K

TTI-1005, FIG. 11.

153. Petitioner argues “Aaltonen discloses that” (Element 1[j]) and then
incorrectly asserts that this HEAD <URI> “request from the sender would have
been “for said user identifier,” for example, because the interrupted upload is
associated with said user identifier.” This statement is incorrect, and is unsupported
by any teaching of Aaltonen. The reason Petitioner cannot back this assertion with
any “user identifier” data in Aaltonen, is because Aaltonen does NOT have a “user

99 ¢

identifier” “wherein each user identifier uniquely identifies a particular user of the
web service.”
154. As such, Petitioner resorts to Drescher for Element 1[e] “applying a

user identifier to each data segment.” Drescher has the User identifier that it uses

only initially for the authentication of the HTTP session. Having conceded that
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Aaltonen does not have user identifier but Drescher does, Petitioner cannot then
turn around and assert that the Aaltonen Fig 11 HEAD <URI> request is user
identifier which uniquely identifies a particular user of the web service.

155. Moreover, it is_clear from Aaltonen [0111] and [0112] (discussing the
control flow diagram of FIG. 11), that URI Stands for Uniform Resource Identifier
(URI) and URI is not a User Identifier. Aaltonen [0111] states: “where messages in

accordance with each include a header identifying the URI of a location within

content storage 112.”

SENDER (102) RECIPIENT (104)
ESTABLISH COMMUNIATION
UPLOAD CONTENT (POST/PUT <URI>) |
CONTENT .
UPLOAD | UPLOADCONTENT * \

UPLOAD _;\
INTERRUPTED
B URI (Uniform Resource Identifier)

RE-ESTABLISH COMMUNIATION

- > ¢
- - User Identifier

RESPONSE (CONTENT-LENGTH: X)

-

CONTENT

(POST/PUT <URI> RANGE: (X+1)-...)
UPLOAD

< 200 OK

FIG. 11.

156. Aaltonen [0112] teaches: “where the request includes the URI of the

location within content storage 112 including the received portion of the upload
content.” A POSITA would understand that the Head request in Aaltonen is NOT

for a user identifier and the URI is of the Location within the content storage.
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102 —\ /— 104
SENDER RECIPIENT
CONTENT CONTENT |_ UPLOAD CONTENT
STORAGE [*™| MANAGER [®1 35 AGENT [*™] sTORAGE
108 — 106 —/ 110 - 112

157. Aaltonen Fig 6 as shown above makes it clear that the location of
recipient content storage 112 (URI) has nothing to do with the user ID.

158. Also, for Element 1[e] (“user identifier”), Petitioner relies on
Aaltonen [0102] “information packets” containing “identifiers containing the

sender” as follows:

Element 1]e] %

Aaltonen discloses that “information packets... added to the packet stream”

“between groups or blocks 120 of one or more packets™ or alternatively “data

packets” within its HTTP data “blocks” (“data segments™) include “identifiers

16

Attorney Docket No. 50048-00571P1
IPR of U.S. Patent No. 8,756,336

identifying the sender 102.” TTI-1005, §4[0101]-[0102], [0104]. Moreover,

159. However, in its Petition for Element 1[j], Petitioner relies on
Aaltonen Fig 11 (Head URI Request) for “sending, a synchronization request to the

web service, for said user identifier” (see, e.g., 336 Petition page 23-24).
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160. In my opinion, the Petition fails on the related basis of Petitioner’s

inconsistent purported disclosures of the recited “user identifier” throughout the

Petition. Especially “user identifier” with respect to Element 1[e] and Element 1[j],
Petitioner relies on Aaltonen “Head URI” for Element 1[j] and “information
packet” “identifier identifying the sender 102 for Element 1[e] for the purported
“user identifier.”

161. It is understood that Petitioner relies on Drescher for “user identifier”
in Element 1[e] because Aaltonen does not have a user web site / webservice. For
user web services with multiple users, Petitioner relies on “recipient” that can be
an “origin server 22,” “digital broadcaster 32,” and/or “digital broadcast receiver
36” (“one or more web services”). But Aaltonen [0035] clearly states that origin
server is not a user website: “For example, origin servers can provide content to
the terminal, such as in accordance with the Multimedia Broadcast Multicast
Service (MBMS). .

162. A POSITA would understand that HTTP itself is not inherently
designed to work with multicast, as HTTP is a unicast protocol, meaning it is
designed for one-to-one communication between a client and a server. Even up
until 2020 there were no means of using HTTP with Multicast. One approach

(introduced after 2020) is using protocols like HTTP over multicast QUIC. This

method leverages the QUIC transport protocol to facilitate the transfer of HTTP
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resources over multicast IP, maintaining compatibility with HTTP/3 that was
introduced in 2021. See https://www.ietf.org/archive/id/draft-pardue-quic-http-
mcast-09.html.

163. Moreover, Aaltonen [0039] clearly states that “digital broadcaster 32,”
and/or “digital broadcast receiver 36” is ALSO not a user website. Aaltonen [0039]
discloses: “digital broadcast network, such as a terrestrial digital video
broadcasting (e.g., DVB-T, DVB-H, ISDB-T, ATSC, etc.) network.” None of the
terrestrial digital video broadcasting technologies mentioned used HTTP for
broadcasting, meaning it is not a website or a web service.

164. With respect to claim limitation 1[0] of the ‘260 Patent (for claims 1,
6, 10, and 15): “making available, at the web service, the segmented data received
from the Bluetooth enabled mobile device for public or private consumption over
the internet,” a POSITA would understand that Aaltonen origin servers work in
accordance with the Multimedia Broadcast Multicast Service (MBMS), and cannot
be based on HTTP/ XML, and SOAP. Moreover, the terrestrial digital video
broadcasting (e.g., DVB-T, DVB-H, ISDB-T, ATSC, etc.) of Aaltonen is also not

based on HTTP, XML, and SOAP.
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B. Ground Two Fails (Takahashi and Na and Lind)

165. Dr. Patrick Traynor suggests that a POSITA would have been
motivated to combine the teachings of Takahashi and Na and Lind in order to
arrive at the inventions of the Asserted Claims. For a variety of reasons, I disagree.

166. Both Takahashi (Web based termination where filename contains a

username) and Na (MMS 1.0 Specification with NO User ID or username or

filename) and their combination teaches a much different architecture than that of
the Asserted Claims.

167. As discussed above, in my opinion a POSITA would understand
“along with” as “in addition to,” and Takahashi does not teach sending any user
identifier “along with” the data. Again, and as taught in Takahashi, the User ID
(user identifier) is part of the filename, not an identifier transmitted “in addition to”
the segment identifier and the data. As such, in my opinion, any purported
obviousness combination including Takahashi fails.

168. In the combination to Takahashi and Na, it is inconsistent to suggest
that an element inside the file name 1s a “user identifier,” while a “segment
identifier” is outside the filename and sent with each segmented data.

169. In my opinion, the correct construction of these two terms are as both
Petitioner and Cellspin have agreed to at the District Court (namely, “user

identifier” and “segment identifier””). As shown below, both Takahashi and Na and
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Lind and their combinations do NOT teach or meet the required claim construction

in their respective specifications.

Claim Term Proposed Constructions

“user identifier” | “a text string that identifies uniquely a user of a web
service and contains sufficient information to authenticate
a user of the web service”

“segment “a text string that identifies uniquely a data segment”
identifier”

170. First, as required, and as shown above, | have examined the scope and
content of the cited prior art. With respect to teachings of Takahashi and Na and
Lind, Dr. Patrick Traynor provides a claim-by-claim articulation of his thoughts
regarding how the Takahashi reference combined with Na and with Lind (for
Bluetooth) render the Asserted Claims obvious. I disagree Dr. Patrick Traynor’s
conclusions. Here, I address the most glaring deficiencies in his analysis.

171. First, the combination of Takahashi and Na are incompatible and the
combined solution is not workable.

172. The 336 Petition (for example) on page 33 admits that “Takahashi
does not appear to disclose details regarding the HTTP protocol and HTTP
requests for transmitting divided media data,” yet Petitioner asserts on the same
page that “A POSITA would have been motivated and would have found it obvious
and straightforward to incorporate Na's teachings in Takahashi’s system”
Petitioner proposes using Takahashi as a base and incorporate the teachings of Na
into it.
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173. At page 40 of the *336 Petition, Petitioner confirms that it considers
Takahashi as a base prior art and Takahashi website server to receive all the
commands and messages. See Petition at 40: (“A POSITA would have recognized
and found obvious that Takahashi’s server would have hosted a website™).

174. Petitioner then contends that: “a POSITA also would have been
motivated and would have found it obvious and straightforward, based on Na, to
implement a mobile phone [of Takahashi] to send to the server a synchronization
request querying ‘the sequence number of the segment’... [from Na].” See, e.g.,
’336 Petition at 62-63. Later, Petitioner contends that: “A POSITA would have
been motivated and would have found it obvious and straightforward to implement
Takahashi’s mobile phone to receive from the server a synchronization reply
corresponding to ‘the sequence number of the segment from which the upload
should be resumed’ or ‘the range of the message body that has been successfully
uploaded’ ... as taught by Na.” See id. at 67.

175. The major problem for Petitioner is that the Takahashi teaching is
based on normal website upload commands and messages that terminate on
connection failure, whereas the teaching of Na is based on MMS (Multimedia
Messaging Service) message Specifications and every command in Na is sent to
the server that includes MMS 1.0 specification information. For example: Na

clearly states that every command includes MMS 1.0 specification information.

76



See Na at [0062] (“The command 100 includes MMS 1.0 specification information

(e.g., POST/vod mms HTTP/1.1))”; see also id. at [0065] (“The message body

104 includes the first 512 bytes of the MMS 1.0 specification data”); see id. at

[0069] (“The message body 122 includes a message type field (X-Mms-Message-
Type, e.g., M-send-conf) and an upload result report field (X-Mms-Response-Text,
e.g., upload O.K.)”); see id. at [0118] (“In FIG. 15, the message body 204 is

defined within 64 bytes in accordance with the message body format of the MMS

1.0 specification, which is unique throughout the message™); see id. at [0123]

(“The message body 226 includes the data to be additionally uploaded in

accordance with the message body format of the MMS 1.0 specification™). All

disclosed segmenting and messaging is in accordance with the MMS Application
Server.

176. As shown below, MMS 1.0 specification information for MMS

Protocol Data Units and MMS Header Fields are discussed in great detail in Exh.

2008 form Page 13 to 27. A brief recap of just the MMS Header Information for

MMS Specification 1 is shown below. Exh. 2008 form Page 42 to 43:
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OMA-WAP-MMS-ENC-V1_1-20040715-A Page 42 (68) OMA-WAP-MMS-ENC-V1_1-20040715-A Page 43 (88) _
Show = <Octet 129> Name soned
Number
7.2.32 X-Mms-Status field e l
Ce Ox02
Status-value = Expired | Retrieved | Rejected | Deferred | Unrecognised
- X-Mms-Content-Location Ox03
Content-Type 004
Expired = <Octet 128> Date 0x05
Retrieved = <Oktet 129> X-Mms-Delivery-Report 0x06
Rejected = <Octet 130> X-Mms-Delivery-Time 0x07
Deferred = <Octet 131> X-Mms-Expiry 0x08
Unrecognised = <Octet 132> From 0x09
Indeterminate = <Octet 133> X-Mms-Message-Class 0x0A
0x0B
Forwarded = <Octet 134> i
0x0C
0x0D
The value Unrecognised is reserved for version management purpose only. P
OE
X-Mms-Priority 0x0F
7.2.33 Subject field X-Mms-Read-Repart 0x10
Subject-value = Encoded-string-value X-Mms-Report-Allowed Oxll
X-Mms-Response-Status 0x12
7234 To field X-Mms-Response-Text 0x13
2. 0 fiel
X-Mms-Sender-Visibility 0x14
To-value = Encoded-sting-value X-Mms-Status x5
See Chapter % for addressing model. Subject 0x16
To 0x17
7.2.35 X-Mms-Transaction-ld field oM Transaction-1d Uxl3
0x19
Transaction-id-value = Text-string AA T N o : o
e = Tetsirng MMS Specifications 1.0 olA
X-Mms-Read-Status 0x1B
7.3 Header Field Names and Assigned Numbers X-Mms-Reply-Charging 0xIC
X-Mms-Reply-Charging-Deadline 0xID
o . X-Mms-Reply-Charg 0x1E
The Table 12 contains the field name assignments. —
X-Mms-Reply-Charging-Size 0xIF
X-Mms-Previously-Sent-By 0x20
X-Mms-Previously-Sent-Date 0x21
Table 12. Field Name Assignments
Alliance Ltd. All Rights Reses Rights Reserved.
n of the n Mabile Alliance Ltd. the terms as stated in this document. ile Alliance Ltd. under the terms as stated in this document.

177. Further, a brief recap of just the MMS Message Format for MMS

Specification 1 is shown below. See Exh. 2008 form Page 48 to 49:
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OMA-WAP-MMS-ENC-V1_1-20040715-A

Page 49 (68)

MMSE-(- X-Mms-Read-Report field Table | 0
0.
MMSE-C- Content-Type field Table 1 M
033
MMSE-C- X-Mms-Response-Status field Table 2 M
034
MMSE-C- X-Mms-Response-Text field Table 2 )
035
MMSE-C- 5 M
036
MMSE-(- Table 2 M
037
MMSE-C- Table 1 )
038
MMSE-C- X-Mms-Reply-Char, adline field | Table | 0 MMSE-C-038
039
MMSE-C- X-Mms-Reply-Charging-Size field Table 1 ) MMSE-C-038
040
MMSE-C- X-Mms-Reply-Charging-1D field Table 1 o
041

Table 16. Static € rsent
A.1.3 _MMS Notification
liem Function Reference | Status Requirement
MMSE-C- X-Mms-Message-Type field Table 34 | M
042
MMSE-C- X-Mms-Transaction-1D field Table 34 | M
M43
MMSE-C- X-Mms-MMS-Version field Table 34 | M
044
MMSE-C- From field Table 3 0
45
MMSE-C- Subject field Table 3 0
046
MMSE-C- X-Mms-Message-Class field Table 3 M
047
MMSE-(- X-Mms-Message-Size field Table 3 M
048

ing reply

OMA-WAP-MMS-ENC-V1_1-20040715-A Page 48 (68)
MMS Specification version 1 Message Format
A.1.2  Sending of Multimedia Message
Item Function Reference | Status Requirement
MMSE-C- | X-Mms-Message-Type field Table 12 | M
016
MMSE-C- | X-Mms-Transaction-ID ficld Table 1,2 | M
017
MMSE-C- XN-Mms-MMS-Version field Table 12 | M
018
MMSE-C- Date ficld Table 1 4]
019
MMSE-C- From field Table | M
020
MMSE-C- | To ficld Table | o
021
MMSE-C- Ce field Table | 0
»
MMSE-C- Bee field Table | 0
023
MMSE-C- | Support for at least one To, Ce or Bee Table 1 M MMSE-C-021
024 field OR MMSE-C-
0220R
MMSE-C-02}
MMSE-C- Subject field Table | 0
025
MMSE-C- X-Mms-Message-Class field Table | 0
026
MMSE-C- | X-Mms-Expiry field Table 1 o
027
MMSE-C- X-Mms-Delivery-Time field Table | 0
028
MMSE-C- X-Mms-Priority field Table | 0
029
MMSE-C- | X-Mms-Sender-Visibility field Table 1 o
030
MMSE-C- X-Mms-Delivery-Report field Table | 0
031
© 2004 Open Mobile Alliance Ltd. All Rights Reserved.
Used with the permission of the Open Mobile Alliance Lid. under the terms as stated in this document.

© 2004 Open Mobile Alliance Ltd. All Rights Reserved.
the permission of the Open Mobile Alliance Ltd. undel

Used with

r the terms as stated in this document.

178. Na [0085] teaches that the MMS command and message of FIG 2 is
used to send the segment identifiers “the header 102 including the number of total
segments of the media data (X-Total-Seq), the sequence number of the segment to

be uploaded (X-Seq-No, e.g., 1), and a message ID, and the message body 104 as

shown in FIG. 2 (S20).” The defect in this analysis is that the MMS 1.0

specification information included in the FIG. 2 are NOT understood by non MMS

servers like the web (website) servers of Takahashi.

179. Still further, FIG. 2 and all_of the command messages contemplated in

Na are subject to MMS 1.0 Specification requirements:
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= ; 10“/-\_/ Command POST /vod_mms HTTP/1.1
100 /\, Cormmand POST fvod_mms ETTR/.1 :
mm/ Header ! Accept-Language
/1/ ‘Contents-Type ¥ User-Agent
102 Header g
X-Total-Seq Host
X-Seq-No Contents-Length
X-Upload-ETag
X-Msg-ld
Contents-Type
X-Ack-Seq - -
Content-Length 200\ ' Message Body L ~Next_Part12Ab38cGH
104 /\/ Message Body POST /mmsu09 HTTP/1.0
FlG. 6 220/\_/ Command POST /vod_mms HTTP/1.1
222/-\/ Header Accept-Language
uu/\, Command POST /vod_mms HTTP/1.1 U*;:je"'
Contents-Length
142/1/ Header Content-Type X-Upload-Content-Range
X-Msg-id . X-Upload-ETag
Contents-Type
FIG. 8 24 |\ I Message Body l data to be additionally uploaded
16/0\_, Command POST /vod_mms HTTP/1.1
FIG. 16
161, FHeader Content-Type
: X-Msg-id -
X-Msg-Status ’WKL Command GET /vod_mms HTTP/L.1
ZI/ZL Header Accept-Language
User-Agent
Host
' X-Upload_If-Match

180. It is well understood in the art that MMS is a system application by
which a Wireless Application Protocol (WAP) client is able to provide a messaging
operation with a variety of media types. The WAP Forum defines a set of protocols
in transport, security, transaction, session, and application layers. Still further, the
Open Mobile Alliance (OMA) defines the WAP architecture, in: “Wireless
Application Protocol Architecture Specification” (WAPARCH). (Exh. 2007 and
Exh.2008).

181. Petitioner acknowledges that Takahashi does NOT disclose “Segment

Identifiers,” and thus seeks to expand upon the teachings of Takahashi by
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incorporating Na and its inclusion of segment identifiers. The Petition incorrectly
argues that: “POSITA also would have been motivated and found it obvious and
straightforward to implement a mobile phone similar to the one disclosed by

Takahashi, based on Na, to include a division/segment identifier with each divided

media data to be uploaded.”

182. The problem here is that the proposed combination of Takahashi with
Na would not work because every message in Na for both Header Information and
Message Body contains MMS 1.0 specification information and MMS 1.0
specification data. See Na (Exh. 1006) at [0062], [0065], [0116], [0118], [0121],
and [0123].

183. Similarly, Petitioner acknowledges that Takahashi terminates the
connection and does NOT disclose synchronization and resuming the data upload,
yet Petitioner asserts to expand Takahashi with Na for synchronization and restart.
The Petition (at page 34) argues: “In this way, in the combination, the mobile
phone need not restart upload of the whole media data.”

184. The problem here is that in Na, commands and messages that contain
details about the Segment Identifiers, synchronization and restart, all such MMS
messages contain MMS 1.0 specification information. Of course, if Takahashi is
the base teaching, then the messages of Na must be able to be understood by the

Takahashi web (website) server. Further, if the server of Na is on the other side,

81



then the Takahashi initial message with Filename and User ID embedded inside the
filename must be understood by the Na MMS Servers.

185. In BOTH those scenarios the working solution is NOT possible as
both messages are incompatible with each other and both messages (Takahashi/Na)
cannot be understood by each other’s servers (namely: MMS messages by web
server and Web messages by MMS Server).

186. Moreover, and by way of example, as taught in Na, there is no
available field for “Filename,” in any of the Na or MMS messages, and Petitioner
cannot explain and fails to explain how such would be incorporated into the
hypothetical header. Further, a POSITA would readily appreciate the fact that the
MMS Application Server and MMS Open Mobile Alliance do not send filenames
of the MMS media. See generally Exh. 2007 and 2008.

187. By way of confirmation of the fact that neither “filename” or “file
name” is sent in any MMS HTTP header or message, one need only search the
OMA documents (Exhs. 2007 and 2008) to confirm no such usage. Likewise, a
search of Na confirms that Na also does not send “filename” or “file name.”

188. The phone MMS server application architecture and requirements are
completely different from a regular web-based application architecture. Each
segment message body in Na would have extra MMS 1.0 Specification data and

header information, (as contemplated in Na at [0051]).
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189. Petitioner expressly considers Takahashi as a base, and its website
server receives all the commands and messages. Petitioner states: “A POSITA
would have recognized and found obvious that Takahashi’s server would have
hosted a website.” If one was to reverse the situation, the solution will still not
work, because the MMS Application Server will not understand the regular non-
MMS messages sent by Takahashi. This is so because MMS Open Mobile Alliance
messages and commands do not send filenames of the MMS media to the MMS
Server.

190. Another major point rendering Takahashi and Na incompatible and

non-workable 1s the fact that Na (MMS) messages are “Binary encoded,” and the

regular “HTTP” web messages in Takahashi are not inherently binary encoded.
The MMS Binary encoding will be discussed in detail in the section below.
191. By way of support, Exhibit 1007 page 396, HTTP uses charset,

“character encoding”:

Multilingual Character Encoding Primer

The previous section described how the HTTP Accept-Charset header and the
Content-Type charset parameter carry character-encoding information from the cli-
ent and server. HTTP programmers who do a lot of work with international applica-
tions and content need to have a deeper understanding of multilingual character sys-
tems to understand technical specifications and properly implement software.

[t isn’t easy to learn multilingual character systems—the terminology is complex and
inconsistent, you often have to pay to read the standards documents, and you may
be unfamiliar with the other languages with which you’re working. This section is an
overview of character systems and standards. If you are already comfortable with
character encodings, or are not interested in this detail, feel free to jump ahead to
“Language Tags and HTTP.”
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192. Further, Exhibit 1007, page 401, HTTP uses charset, “character

encoding’:

Character Encoding Schemes

Character encoding schemes pack character code numbers into content bits and

unpack them back into character codes at the other end (Figure 16-7). There are

three broad classes of character encoding schemes:

Fixed width
Fixed-width encodings represent each coded character with a fixed number of
bits. They are fast to process but can waste space.

Variable width (nonmodal)
Variable-width encodings use different numbers of bits for different character
code numbers. They can reduce the number of bits required for common charac-
ters, and they retain compatibility with legacy 8-bit character sets while allowing
the use of multiple bytes for international characters.

Variable width (modal)
Modal encodings use special “escape” patterns to shift between different modes.
For example, a modal encoding can be used to switch between multiple, over-
lapping character sets in the middle of text. Modal encodings are complicated to
process, but they can efficiently support complicated writing systems.

:l: HTTP/1.1 200 0K :F:
J0 Content-type: text/html; charset=iso-2022-jp JN

Content-length: 4198
Content- lanuage: jp

— | oo10010111010010010100100111 1101 | —
E 01010010100111101001010011010010
g} 01010101011100000101010001010011
b 01011111001000010101111101010. . .
(Character encoder fotigbosy | | (Chowocterde coder

Figure 16-7. Character encoding scheme encodes character codes into bits and back again

Let's look at a few common encoding schemes.

Multilingual Character Encoding Primer | 381

193. Neither Petitioner nor Dr. Traynor discuss the incompatibility of Na
extra MMS 1.0 Specification data and header information and how it will be
understood and rendered by Takahashi web (website) server and vice versa. Absent
from the Petition is any explanation of what a POSITA would do with MMS
Specification Information and Data, or how the website/webservice would

ultimately react to the MMS specification Data in all the messages.
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194. Further, both Petitioner and Dr. Traynor fail to discuss the
incompatibility of Na “Binary encoded” MMS message and the regular “HTTP”
web messages of Takahashi.

195. In sum, and in my opinion, it would not be obvious or straightforward
to implement Takahashi’s mobile phone to receive from the server a
synchronization reply, as taught by Na. In any event, such combination would be
inoperable, given the fact that MMS Server Messages would not have been
understood by the Web Server, and vice versa. Nevertheless, Petitioner broadly
concludes that the proposed combination of Takahashi and Na would be operable,
yet Petitioner fails to explain precisely how a POSITA would combine the two
disparate message (MMS versus Web) formats when their respective header and
message bodies are incompatible.

196. Moreover, as of the date of invention, and even today, it is extremely
inefficient, from a licensing cost perspective, to use an MMS application server.
Nevertheless, all of the messages contemplated in Na are subject to MMS 1.0
Specification requirements for message command, message header, and message
body. However, a POSITA as of 2007 would know not to use MMS-based HTTP
messages for an Open Web application because the combination of the two (MMS

and Open Web) would not work and are incompatible.
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197. Second, the Na Segment identifiers are “Binary Encoded” but the
claim construction requires a “segment identifier” to be a “a text string that
identifies uniquely a data segment.”

198. Petitioner relies of Na “X-Total-Seq” and “X-Seq-No” as “segment
identifier”, in the FIG 2 upload message and FIG 6 synchronization message.
However, MMS Application Server and MMS Open Mobile Alliance make it clear
that they use “Binary encoding” for their MMS Header and messages. See page 10
Exh. 2008 (“This specification defines the structure, content and encoding of the

protocol data units (PDUs) for the Multimedia Messaging Service (MMS) Version

1.1.” “MMS PDUs are transferred between an MMS Client and an MMS Proxy-

Relay in binary encoded message format.”; “| WAPWSP] provides mechanisms for

binary encoding of such messages and serves as a basis for the binary encoding of

MMS PDUs” ; “this specification defines the binary encoding of MMS PDUs to be

transferred via WSP/HTTP. Binary codes for header field names as well as header

field values are assigned”).

199. Further, “The basic encoding mechanisms for binary encoded MMS
PDUs originates from WSP specification [WAPWSP], because this is very tight
encoding intended to optimize amount of data transmitted over the air.” ; “Header
fields included in a MM SHALL be encoded according to WSP Binary

Encoding.” See page 32 Exh. 2008:
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OMA-WAP-MMS-ENC-V1_1-20040715-A Page 32 (68)

7. Binary Encoding of Protocol Data Units

The basic encoding mechanisms for binary encoded MMS PDUs originates from WSP specification [WAPWSP], because
this is very tight encoding intended to optimize amount of data transmitted over the air.

200. A POSITA would understand the difference between binary encoding
and text strings lies in how data is represented and processed:

Binary Encoding:

Representation: Data is represented in binary format (Os and 1s).

Usage: Commonly used for low-level data processing, such as in
computer memory, file storage, and network communication.

Efficiency: More efficient for computers to process and store, as it
directly corresponds to the machine’s native language.

Example: The ASCII character ‘A’ is represented as 01000001 in
binary.
Text String:

Representation: Data is represented as a sequence of characters.

Usage: Commonly used for human-readable text, such as in
documents, messages, and user interfaces.

Efficiency: Easier for humans to read and understand, but requires

encoding (like ASCII or UTF-8) to be processed by computers.
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Example: The word “Hello” is represented as a sequence of

characters: H, e, 1, 1, o.

201. In summary, a POSITA would appreciate the fact that binary encoding
is more efficient for computer processing, while text strings are more accessible for
human interaction. Both are essential in different contexts of computing and
communication. Here, the MMS header of Na that has binary encoded header

filed values for “X-Total-Seq” and “X-Seq-No” does NOT satisfy the claim

limitation.
Upload Msg Synchronization Msg
100 Command i POST /vod_mms BTTP/1.1 | "m Command POST /vod_mms HTTF/1.1
e
U Contents-Type i \_|  Header Content-Type
102 Head X-Msg-id
cader x_To

X-Seq-No

X-Msg-id

X-Ack-Seq

Content-Length

104 ’-\J Message Body [/ POST /mmsu09 HTTP/1.0

202. A POSITA would know that regular HTTP (Hypertext Transfer
Protocol) is not inherently binary encoded. Rather, HTTP is a text-based protocol,
meaning that the data it transmits is typically in plain text format. This includes the

request and response headers, which are human-readable text strings.
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203. Third, the MMS ‘upload” and “synchronization” messages
disclosed in Na DO NOT contain any “User ID” or even a “File name.” See Na

(Exh. 1006) at Figs. 2 and 6 below.

Upload Msg Synchronization Msg
FIG. 2 FIG. 6
100 Command ] POST /vod_mms HTTP/1.1 : "m Command POST /vod_mms HTTP/1.1
=
Contents-Type 142(\/ Header Coutent-Type
102 /L Header X-Msg-id
X-Total-Seq
X-Seq-No
X-Msg-id
X-Ack-Seq
Content-Length
104 r\_) Message Body POST /mmsu09 HTTF/1.0

204. Na FIG 2 (above) illustrates the structure of an initial request message
for a media data “upload”, while FIG 6 illustrates the structure of a request
message (“synchronization”) querying the sequence number of the segment from
which the upload should be resumed when the connection is closed. As taught, and
because there is no “User ID” or even a “File name” in Na, Petitioner’s Ground 2
fails.

205. In my opinion, the Petition fails on the related basis of Petitioner’s

inconsistent purported disclosures of the recited “user identifier” throughout the

Petition, and specifically “user identifier” with respect to Element 1[e], Element

1[j] and Element 1[k]. These are discussed in greater detail below.
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206. With respect to Element 1[e], Petitioner relies upon Takahashi and its
disclosure of a “file name” in support of its arguments relating to the claimed
“applying a user identifier” limitation. See *336 Petition (for example) at 46
(arguing that the file name is “in the format of user ID + YYYYMMDDHHMISS
(year, month, day, hour, minute, and second)”). Of course, Takahashi teaches that
in “transmitting the divided image using HTTP, the generated file name” including
the User ID “is also transmitted together.” See *336 Petition (for example) at 47
(“There were multiple different ways to apply Takahashi’s file name including the
user ID (‘user identifier’) to each divided image data (‘data segment’)”).

207. Later, and with respect to Element 1[j], Petitioner relies upon Na’s
“X-Msg-id” or “terminal number” and the HTTP “User Agent” for the “user
identifier” in support of its arguments relating to the claimed “for said user
identifier” limitation. See *336 Petition (for example) at 58-62. Petitioner cites to
the “terminal number” of Na as a purported disclosure of the “user identifier” as
recited in the Challenged Claims. See id. (“(X-Msg-id, e.g., a terminal number and
upload time information in the form of MIN. MMDDH HMMSS)”) (emphasis
added). Petitioner further contends that the “request message” disclosed in Na if

“for said user identifier” as follows (see id.):
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1022, 3:25-27. A POSITA would have recognized or found obvious that the
request message would be “for said user identifier” because the request message is
used to query the data previously uploaded that are associated with the “terminal

59

Attorney Docket No. 50048-00571P1
IPR of U.S. Patent No. 8,756,336

number” or user [D (“said user identifier”) to determine “the sequence number of

the segment from which the upload should be resumed” for the same user
identifier. TTI-1006, §[0094]; TTI-1003, 4139. As such, Takahashi-Na teaches
sending, a synchronization request to the web service, for said user identifier, after

a network connection to the web service is restored. /d.

FIG. 6

140/\/ Command POST fvod_mms HTTP/1.1

.

14{\_/ Header Conbndiyy
X-Msg-id

TTI-1006, FIG. 6.

208. In my opinion, Petitioner’s argument fails, given the fact that the
phone MMS video request messages in Na are based on X-Msg-ID and not on any
unique user identifier of the website/web service as required by the claim. Still
further, the phone MMS-based “terminal number” inside the X-Msg-ID is not a
unique user identifier of the web service.

209. Moreover, Petitioner fails to recognize that Na header “X-Msg-ID”
are “Binary Encoded” but fundamental claim construction requires a “user

identifier” to be a “a text string that identifies uniquely a user of a web service.”
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210. Petitioner relies on Na “X-Msg-ID” as “user identifier”, in the FIG 6
synchronization message. BUT MMS Application Server and MMS Open Mobile
Alliance make it clear that they use “Binary encoding” for their MMS Header and
messages. See page 10 Exh. 2008 (“This specification defines the structure, content

and encoding of the protocol data units (PDUs) for the Multimedia Messaging

Service (MMS) Version 1.1.” “MMS PDUs are transferred between an MMS

Client and an MMS Proxy-Relay in binary encoded message format.”;

“I'WAPWSP] provides mechanisms for binary encoding of such messages and

29 (13

serves as a basis for the binary encoding of MMS PDUs” ; “this specification

defines the binary encoding of MMS PDUs to be transferred via WSP/HTTP.

Binary codes for header field names as well as header field values are assigned”).

211. Still further: “The basic encoding mechanisms for binary encoded
MMS PDUs originates from WSP specification [ WAPWSP], because this is very
tight encoding intended to optimize amount of data transmitted over the air.” ;
“Header fields included in a MM SHALL be encoded according to WSP Binary
Encoding.” See page 32 Exh. 2008.

212. Regarding the HTTP “User Agent” reliance for unique user identifier,
as of the date of invention and even today, a POSITA would have readily known
and understood that the “User Agents” as defined by the HTTP protocol were/are

not unique per user. Rather, due to the governing HTTP syntax, literally thousands
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of individuals at any given point in time could have the exact same HTTP User
Agent. More specifically, as defined by the HTTP protocol, the “User Agent”
simply identified the browser name and/or version and the PC or Mac version
being utilized by the user (see image below). Such “User Agent” identifiers were
not unique in any sense of the word, and cannot be understood as satisfying the

“User Identifier” as recited in the Asserted Claims.

Syntax

HTTP B

User-Agent: <product> / <product-version> <comment>

Common format for web browsers:

HTTP B

User-Agent: Mozilla/5.@ (<system-infermation>) <platform> (<platform-details>)

<extensions>

Examples

Mozilla/5.8 (Windows NT 6.1; Win64; x64; rv:47.8) Gecko/20180161 Firefox/47.0
Mozilla/5.8 (Macintosh; Intel Mac OS X x.y; rv:42.80) Gecko/20160101 Firefox/42.8

Mozilla/5.@ (X11; Linux x86_64) AppleWebKit/537.36 (KHTML, like Gecko)
Chrome/51.0.27084.163 Safari/537.36

See https://developer.mozilla.org/en-US/docs/Web/HTTP/Headers/User-Agent.
213. Finally, and with respect to Element 1[k], “receiving, a

synchronization reply back from the web service at the application layer level,

...... for said user identifier,” Petitioner identifies the HTTP “User Agent” in

support of its arguments relating to the claimed “for said user identifier” limitation.
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See ’336 Petition (for example) at 66 (“the range of data that has been uploaded
already that are associated with the ‘user agent information’ (‘said user

identifier’)”).

A POSITA would have recognized or found obvious that the response
message would be “for said user identifier,” for example, because (1) the response
message is directly in response to the request message that is “for said user
identifier” as discussed in element 1[j]; and (2) the response message itself
identifies “the range of data that has been uploaded already” that are associated

with the “user agent information” (“said user identifier”) so as to inform the

mobile communication terminal “where to resume the upload” the data for the

user identifier. TTI-1006, Y[0153]-[0155],[0119]; see supra 1[e], [1j]; TTI-1003,

19147-148.
66
"IU/\J Command GET /vod_mms HTTP/1.1
2;1\_/ Header Accept-Language
-\{ User-Agent
1 H H
user identifier o
X-Upload_If-Match
TTI-1006, FIG. 16.

214. Here, Petitioner does not rely upon the “terminal number” or “X-Msg-
1d” for user 1dentifier or even Takahashi’s user-ID inside the file name. As such,
Element 1[k] cannot be satisfied by Petitioner if the Board properly considers the
fact that the HTTP User Agent is not a unique “user identifier” as required by the

Challenged Claims. Again, at any given point in time, thousands of people on a
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website can have the exact same (non-unique) HTTP User Agent. Again, for
multiple reasons, Petitioner’s arguments fail.

215. Moreover, and in my opinion, even if Petitioner was to point to some
part of the information in MMS Header like “X-Msg-id” in FIG 2 and FIG 6,
Petitioner would still not be able to satisfy the claim limitation, because the claim
construction would require a user ID to be at least a “Text String” and all the MMS
header and header values are “binary encoded” as per the MMS specifications. See
page 10 Exh. 2008.

216. Finally, and in my opinion, the Petition fails on the related basis of

Petitioner’s inconsistent positions relating to the recited “user identifier” in

Element 1[e] (HTTP Web Text Encoding), Element 1[j] (MMS Binary Encoding)
and Element 1[k] (MMS Binary Encoding).

217. A POSITA would understand that HTTP based identifiers must be text
based because HTTP is a text-based protocol, meaning that the data that is
transmits is typically in plain text format. This includes the request and response
headers, which are human-readable text strings.

218. In sum, it is my opinion that none of the Asserted Claims are rendered
obvious by the cited references, or any combination thereof.

219. All opinions expressed in this Written Report are my own. If called

upon to testify, I could and would testify in accordance with the opinions expressed
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herein, and as further supported and elaborated upon in the accompanying
Exhibits.
VIII. SUMMARY AND CONCLUSION
220. As set forth herein, it is my opinion that none of the Challenged
Claims are rendered obvious by any combination of art cited in the Petition.
221. It is my further opinion that all of the Challenged Claims are fully
supported by the written description.

222. END OF WRITTEN PORTION OF REPORT
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