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• Tessariol Ground: applicable under Board’s preliminary construction of “dummy source 
structure”
- Claims 1-6 and 11-13 are obvious over Tessariol (Ground 2)

• For claim 1, PO argues only that Tessariol does not disclose, or render obvious, that its dummy source 
structure comprises a “conductive contact.”

• For claims 3-4, PO argues only that Tessariol does not disclose its dummy source structures being “nominally 
equal lateral distances” to the staircase contact.

• Park Ground: applicable under Micron’s construction of “dummy source structure”
- Claims 1-6, 11, and 13 are obvious over Park (Ground 1)

• For claim 1, PO argues only that Park does not disclose, or render obvious, “dummy source structures 
surrounding the staircase contact.” 

• For claims 3-4 and 6, PO raises the same “nominally equal lateral distances” argument and disputes that 
Park’s dummy source structures are in a row from east to west.

872 Instituted Grounds

872 Petition (Paper 1), 8; 872 Reply (Paper 22), 1, 24.

872 Petition (Paper 1), 8; 872 Reply (Paper 22), 27.

Micron Ex. 1043, p. 4 
Micron v. YMTC 
IPR2024-00789



DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2024-00789 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2024-00789 5

Roadmap

1. The 872 IPR Grounds

2. The 872 Patent

3. The Tessariol Ground
A. The Petition, Preliminary Response, and Institution Decision

B. Claim Construction: “Conductive Contact”

C. POR Arguments Fail

4. The Park Ground
A. The Petition, Preliminary Response, and Institution Decision

B. Claim Construction

1. “Dummy Source Structure”

2. “Surrounding”

C. POR Arguments Fail

Micron Ex. 1043, p. 5 
Micron v. YMTC 
IPR2024-00789



DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2024-00789 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2024-00789 6

• Dummy source structure with a conductive contact:

Specification of 872 Patent: “Dummy Source Structure” Includes a 
“Conductive Contact”

872 Patent, Figs. 2L, 4 (partial) (Reply (Paper 22), 17, 63).872 Patent, 5:37-43 (Petition (Paper 1), 84).

Petition (Paper 1), 84.

Micron Ex. 1043, p. 6 
Micron v. YMTC 
IPR2024-00789
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• The Petition demonstrates that four Tessariol dummy vias (60), i.e., “dummy source 
structures” “surround[] the staircase contact”:

Petition’s Showing: “Dummy Source Structures Surrounding the Staircase 
Contact”

Tessariol, Fig. 15 (Petition (Paper 1), 88).

Petition (Paper 1), 88.

Micron Ex. 1043, p. 8 
Micron v. YMTC 
IPR2024-00789
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• The Petition demonstrates that Tessariol 
discloses a “conductive contact” because it 
discloses a conductive pillar through the stack, 
just like the 872 patent’s “conductive contact.”
- “In some embodiments, dummy source structure 178 

includes a dummy source hole filled with 
conductive materials as a contact 179.”

• Further, the Petition demonstrates it would have 
been obvious for the Tessariol dummy vias to 
include the same structure as the active vias to 
reduce processing time and cost.

Petition’s Showing: Tessariol’s Dummy Vias Have a Conductive Contact

872 Patent, 11:37-39 (Petition (Paper 1), 89).

Tessariol, Fig. 9 (Petition (Paper 1), 85).

Petition (Paper 1), 90.

Tessariol, Fig. 16 (Petition (Paper 1), 91).

Micron Ex. 1043, p. 9 
Micron v. YMTC 
IPR2024-00789
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• PO argued that “conductive contact” is a “a functional property, not just a physical 
property, of the operative structure.”

• The Board correctly rejected this argument, reasoning: 
- “‘[i]n some embodiments, one or more dummy source structures are in contact with the substrate 

and may provide interconnect between the 3D memory device and peripheral devices.’ Ex. 1001, 
5:37–43 (emphasis added). Thus, it follows that, in some embodiments, a dummy source structure 
comprising a conductive contact does not contact the substrate or provide interconnect with 
peripheral devices.”

- “The ’872 patent also teaches that, ‘[w]hen conductive materials are used to fill dummy source hole 
212 (e.g., contact 244), the dummy source structure 246 may function as an interconnect to connect 
3D memory device 100 with other peripheral devices.’ Id. at 16:63–66. Here, the permissive use of 
“may function” indicates that dummy source structure 246 might not function as an interconnect, 
even when it comprises a contact made of conductive materials.”

- “Moreover, the ’872 patent does not clearly express an intent to require dummy structures 
comprising conductive contacts to physically contact another structure or to act as an interconnect 
to peripheral devices.”

POPR and Preliminary Sur-reply Argument, and the Board’s Institution 
Decision

POPR (Paper 11), 41.

ID (Paper 15), 23-24.

Micron Ex. 1043, p. 10 
Micron v. YMTC 
IPR2024-00789
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• PO argues that “conductive contact” should be construed to mean “a conductive structure 
that permits current flow with an adjoining conductive structure.” 

1. PO’s construction runs contrary to:
a) Its own interpretation of “dummy source structure”;

b) The specification; and

c) The file history.

2. Legally, PO’s construction would require a disclaimer or definitional language, and PO 
cites none.

3. At bottom, PO and its expert attempt to construe “conductive contact” to be an 
“interconnect,” which the 872 Patent expressly distinguishes from a “conductive contact.”

Claim Construction: The POR Doubles Down On Its Erroneous 
Interpretation of “Conductive Contact”

Reply (Paper 22), 14 (citing POR (Paper 18), 28).

Reply (Paper 22), 14-21.

Micron Ex. 1043, p. 12 
Micron v. YMTC 
IPR2024-00789
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• PO argues that a “dummy source structure” (which “comprises a conductive contact”) can 
be a mechanical support member with an electrical dead-end. 

“Conductive Contact”: (1)(a) PO’s Inconsistent Positions

Reply (Paper 22), 14-15 (citing POR, 15, 17).

POR (Paper 18), 15.

POR (Paper 18), 17.

Micron Ex. 1043, p. 13 
Micron v. YMTC 
IPR2024-00789



DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2024-00789 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2024-00789 14

• PO argues that a “dummy source structure” (which “comprises a conductive contact”) must 
“permit current flow.”

“Conductive Contact”: (1)(a) PO’s Inconsistent Positions

POR (Paper 18), 28.

Reply (Paper 22), 14-15 (citing POR, 28, 32).

Micron Ex. 1043, p. 14 
Micron v. YMTC 
IPR2024-00789
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• The specification describes the conductive contact as the conductive material that fills the 
dummy source hole:

• The specification uniformly describes the “conductive contact” to be this vertical, 
conductive structure through the stack: 872 Patent, 2:2-8, 5:37-43, 11:37-39, 16:13-21, 
16:50-53, 18:38-41.  

“Conductive Contact”: (1)(b) The Specification Uniformly Describes the 
“Conductive Contact” as the Conductive Fill

Reply (Paper 22), 15.

872 Patent, 16:21-32, Fig. 2L (Reply (Paper 22), 15-16).

Petition (Paper 1), 84; Reply (Paper 22), 16-17.

Micron Ex. 1043, p. 15 
Micron v. YMTC 
IPR2024-00789
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• The specification describes completing fabrication of the “conductive contact” without 
reference to any adjoining structure:

“Conductive Contact”: (1)(b) The Specification Describes the Forming of 
the “Conductive Contact” without Reference to an “Adjoining Structure”

Reply (Paper 22), 16-17.

872 Patent, Figs. 2K, 2L, Fig. 4 (Reply (Paper 22), 16-17).

Micron Ex. 1043, p. 16 
Micron v. YMTC 
IPR2024-00789
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• The specification uses permissive language when explaining that a dummy source 
structure may function as an interconnect, i.e., connect different elements—after all, it is a 
“dummy” structure:

• PO’s argument that “contact” the bottom passage refers to an example of a “conductive 
material to form an interconnect” (POR, 31) rewrites the sentence to: “contact 244,” i.e., 
“conductive material to form an interconnect” “[may or may not function] as an 
interconnect.”

“Conductive Contact”: (1)(b) PO Cannot Explain Away the Specification’s 
Permissive Language

Petition (Paper 1), 27; Reply (Paper 22), 18-19.

872 Patent, 5:40-43 (Petition (Paper 1), 27).

872 Patent, 16:63-67 (Reply (Paper 22), 18-19).

Reply (Paper 22), 19.

Micron Ex. 1043, p. 17 
Micron v. YMTC 
IPR2024-00789



DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2024-00789 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2024-00789 18

• The File History distinguishes the non-conductive fill in the Jeong prior art reference 
from the conductive fill in the 872 Patent’s dummy source hole, that is, the “conductive 
contact.”

“Conductive Contact”: (1)(c) The File History Confirms “Conductive 
Contact” Is the Conductive Fill

Ex. 1002 (File History), 514 
(Reply (Paper 22), 21).

Jeong

Micron Ex. 1043, p. 18 
Micron v. YMTC 
IPR2024-00789
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• The File History distinguishes the non-conductive fill in the Jeong prior art reference from 
the conductive fill in the 872 Patent’s dummy source hole, that is, the “conductive 
contact.”

“Conductive Contact”: (1)(c) The File History Confirms “Conductive 
Contact” Is the Conductive Fill

872 Patent

Ex. 1002 (File History), 514-15 (Reply (Paper 22), 21).

Micron Ex. 1043, p. 19 
Micron v. YMTC 
IPR2024-00789
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• Dr.  Kuhn concedes that the term “contact” is an “unusually broad word”

“Conductive Contact”: (2) PO’s Expert Establishes that PO’s Construction 
Legally Requires a Disclaimer or Definition—Which PO Fails to Offer

Ex. 1041, 155:7-156:14, (Reply (Paper 22), 15).

• Dr. Kuhn concedes that a “contact” 
does not require a functional 
contact that connects to an 
adjoining structure.

Ex. 1041, 31:24-32:10, (Reply (Paper 22), 15, 15 n.3) (see 
also Ex. 1041, 20:1-23 (“But there's contacts that simply do 

not flow current at all, for a variety of reasons, of which no 
doping happens to be one’)).

Micron Ex. 1043, p. 20 
Micron v. YMTC 
IPR2024-00789
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• Dr. Kuhn concedes that PO’s 
construction excludes certain 
“contacts.”

“Conductive Contact”: (2) PO’s Expert Establishes that PO’s Construction 
Legally Requires a Disclaimer or Definition—Which PO Fails to Offer

Ex. 1041, 20:3-23 (Reply (Paper 22), 15, n. 3).

Micron Ex. 1043, p. 21 
Micron v. YMTC 
IPR2024-00789
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• Dr.  Kuhn recognizes that the 872 Patent uses “interconnect” to refer to an element that 
connects two structures:

• The 872 Patent:

• Federal Circuit precedent holds that it would be error to construe “contact” to have the 
meaning of “interconnect,” because patentee expressly chose to use different language.

“Conductive Contact”: (3) PO’s Construction Amounts to “Interconnect”—
Which the Patentee Expressly Chose Not to Claim

Ex. 1041, 164:2-5 (Reply (Paper 22), 19).

872 Patent, 11:46-49 (Reply (Paper 22), 19).

Reply (Paper 22), 19 (citing Acumed LLC v. Stryker Corp., 483 F.3d 800, 807 (Fed. Cir. 2007)). 

Micron Ex. 1043, p. 22 
Micron v. YMTC 
IPR2024-00789
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• PO cites to Ex. 2011 for a definition of “electrical contact,” not “contact,” and Dr. Kuhn 
admits that an “electrical contact” is an “interconnect.”

• PO cites Ex. 2009-2010 that are consistent with Micron’s interpretation: The conductive 
core provides a path through the stack, which may or may not make an electrical 
connection depending on whether it is an interconnect.
- Ex. 2010: includes “[a] part or device which serves to open or close an electric circuit. Such a part or 

device may or may not act with another part or device.”

- Ex. 2009: includes “or a part or device by which such a connection is made”

• PO’s interpretation of this evidence is legally irrelevant, because it is error to rely on 
“extrinsic evidence that [is] inconsistent with the more reliable intrinsic evidence.”

“Conductive Contact”: PO’s Extrinsic Evidence Does Not Support Its 
Position

Reply (Paper 22), 20 (citing Ex. 1041, 35:14-37:13).

Reply (Paper 22), 20.

Tempo Lighting, Inc. v. Tivoli, LLC, 742 F.3d 973, 977 (Fed. Cir. 2014) (Reply (Paper 22), 20.).

Micron Ex. 1043, p. 23 
Micron v. YMTC 
IPR2024-00789
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• Claim 1: PO argues Tessariol does not disclose, or render obvious, a “conductive contact.”

1. PO relies on its legally erroneous claim construction of “conductive contact”;

2. PO demands more of the prior art than the 872 Patent discloses;

3. Even under its legally erroneous claim construction, Tessariol discloses a “conductive contact”; and

4. Even under its legally erroneous claim construction, Tessariol renders obvious a “conductive contact.”

Summary

Reply (Paper 22), 21-24 (POR, 58-65).

Micron Ex. 1043, p. 25 
Micron v. YMTC 
IPR2024-00789
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• PO relies on its incorrect construction of "conductive contact" that amounts to 
“interconnect”:

• The Board should reject PO’s legally erroneous claim construction.

Claim 1: (1) PO Relies on Its Legally Erroneous Claim Construction

POR, 60 (Reply (Paper 22), 19, 21).

POR, 59-60.

Micron Ex. 1043, p. 26 
Micron v. YMTC 
IPR2024-00789



DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2024-00789 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2024-00789 27

• The 872 Patent and Tessariol disclose the same conductive core as a “conductive contact.”
- E.g., Dr. Kuhn concedes that the 872 Patent depicts no doping under the dummy source structure.  

Claim 1: (2) PO Cannot Demand More from the Prior Art than What the 872 Patent 
Discloses

Reply (Paper 22), 18, 22 (citing Ex. 1041, 21:12-21 (need doping), 28:3-29:4 (same), 72:1-19 (does not describe 
doping in region 118), 74:22-75:21 (same), 78:7- 14 (same), 89:10-90:14 (no doping), 87:20-89:25 (same).

872 Patent, 16:21-32, Figs. 2K-2L (Reply (Paper 22), 15-16, 22).

Micron Ex. 1043, p. 27 
Micron v. YMTC 
IPR2024-00789
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• Tessariol and the 872 Patent disclose the same conductive core as a “conductive contact.”

Claim 1: (2) PO Cannot Demand More from the Prior Art than What the 872 Patent 
Discloses

Tessariol, Fig. 9 (Petition (Paper 1), 85); Reply (Paper 22), 22.

Micron Ex. 1043, p. 28 
Micron v. YMTC 
IPR2024-00789
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• Dr. Kuhn describes that PO’s construction requires “an adjoining structure,” such as a 
“block of doping” under the dummy source structure.

• Tessariol discloses doping under its dummy source structures.

Claim 1: (3) Tessariol Discloses a “Conductive Contact” Under PO’s Incorrect 
Construction

Tessariol, [0027], Fig. 9 (Reply (Paper 22), 22-23) (Petition (Paper 1), 37-38).

Ex. 1041, 89:17-20 (Reply (Paper 22), 18, 22-23).

Micron Ex. 1043, p. 29 
Micron v. YMTC 
IPR2024-00789
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• Tessariol describes forming the dummy vias and active vias at the same time.

Claim 1: (3) Tessariol Discloses a “Conductive Contact” Under PO’s Incorrect 
Construction

Tessariol, [0038] (Petition (Paper 1), 84). Tessariol, Fig. 9 (Petition (Paper 1), 85).

Micron Ex. 1043, p. 30 
Micron v. YMTC 
IPR2024-00789
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• The Petition explains that each dummy via may have the same structure as the active vias, 
because that design reduces processing time and cost:

Claim 1: (4) Tessariol Renders Obvious a “Conductive Contact” Under PO’s 
Incorrect Construction: the Petition

Petition (Paper 1), 90-91 (Tessariol, Fig. 16).

Tessariol, Fig. 16 (Petition (Paper 1), 90-91).

Micron Ex. 1043, p. 31 
Micron v. YMTC 
IPR2024-00789
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• Tessariol states: “a ‘dummy structure’ refers 
to a structure which is used to mimic a 
physical property of another structure  . . . 
and which may comprise a circuit 
inoperable electrical dead end (e.g., is not 
part of a current flow path of a circuit even if 
conductive).”

• Dr. Banerjee details it would be obvious to 
add the top structure to improve fabrication 
due to regular pattern.

Claim 1: (4) Tessariol Renders Obvious a “Conductive Contact” Under PO’s 
Incorrect Construction: The Reply

Ex. 1035, ¶ 82 (Reply (Paper 22), 24).

Tessariol, Fig. 16 (Petition (Paper 1), 90-91).

Reply (Paper 22), 23-24 (citing Tessariol, [0068]).

Reply (Paper 22), 23-24.

Micron Ex. 1043, p. 32 
Micron v. YMTC 
IPR2024-00789
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• Dr. Kuhn concedes that a repeating pattern can simplify fabrication.

• Dr. Kuhn concedes that, without the dummy vias having structures 82, it is an irregular 
pattern.

Claim 1: (4) Tessariol Renders Obvious a “Conductive Contact” Under PO’s 
Incorrect Construction: Dr. Kuhn’s Testimony

Ex. 1041, 32:11-19, 108:1-9, 
179:10-15 (Reply (Paper 22), 23).

Micron Ex. 1043, p. 33 
Micron v. YMTC 
IPR2024-00789
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• Dr. Kuhn’s testimony about her personal work:

Claim 1: (4) Tessariol Renders Obvious a “Conductive Contact” Under PO’s 
Incorrect Construction: Dr. Kuhn’s Testimony

Ex. 1041, 31:24-32:10 (Reply (Paper 22), 15).

Micron Ex. 1043, p. 34 
Micron v. YMTC 
IPR2024-00789
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• Claims 3-4: PO argues that Tessariol does not disclose its dummy source structures being 
“nominally equal distance” from the staircase contact

1. PO ignores the specification’s definition of “nominally”;

2. PO ignores Tessariol’s express disclosure; and

3. PO misstates the law.

Summary

Reply (Paper 22), 24-25.

Micron Ex. 1043, p. 35 
Micron v. YMTC 
IPR2024-00789
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• Claims 3 and 4 require that the “dummy source structures” be “nominally equal lateral 
distances to the staircase contact.”

• The specification makes clear this refers to a target (a desire) during the design phase 
only:

Claims 3-4: (1) PO Ignores that “Nominal Distance” Refers to a Target Value 
During Design

872 Patent, 4:9-15 (Reply (Paper 22), 25).

Micron Ex. 1043, p. 36 
Micron v. YMTC 
IPR2024-00789
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• Tessariol’s design includes a uniform pattern with dummy vias an equal distance from the 
staircase contacts:

• Tessariol’s specification confirms this regular spacing:

Claims 3-4: (2) Tessariol Discloses Its Design Includes Regular Spacing that 
Result in Equal Distance Apart

Tessariol, Fig. 15 (Petition (Paper 1), 93); 
Reply (Paper 22), 25.

Tessariol, [0037] (Reply (Paper 22), 25).

Micron Ex. 1043, p. 37 
Micron v. YMTC 
IPR2024-00789
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• Hockerson-Halberstadt holds that it is improper to rely on prior art figures—without more—
for “precise proportions” and “particular sizes.” Hockerson-Halberstadt, Inc. v. Avia Group 
Int’l, 222 F.3d 951, 956 (Fed. Cir. 2000).

• Relative dimensions are properly decipherable from figures. 

Claims 3-4: (3) PO Misstates the Law

Reply (Paper 22), 24.
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4. The Park Ground
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• The Petition demonstrates that two Park common source lines (144) surround a staircase 
contact:

Petition’s Showing—“Dummy Source Structures Surrounding the Staircase 
Contact”

Park, Fig. 1 (Petition (Paper 1), 59).
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• “Dummy source structure”
- The Board did not adopt Micron’s construction (“structure that occupies the void that was used for 

the gate replacement process”). On the preliminary record, it was “not persuaded that the gate 
replacement process is an essential part of the claimed invention, such that it should be treated as a 
part of the claimed 3D memory device.”

- The Board preliminarily construed “dummy source structure” to mean “is a structure that does not 
function as a source to the memory cells.”

• “Surrounding”: the Board preliminarily construed to “require[] more than structures on 
two sides of the object.”

• Based on these findings, the Board preliminary found that the Park’s common source 
lines (1) are not “dummy source structures,” because they function as a source, and (2) 
do not “surround” the staircase contact, because they are on only two sides of it.

Park: POPR’s and Preliminary Sur-reply’s Argument, and the Board’s 
Institution Decision

ID (Paper 15), 28-30.

ID (Paper 15), 11.

ID (Paper 15), 13-16.

ID (Paper 15), 12-13.
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Roadmap
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2. The 872 Patent

3. The Tessariol Ground
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B. Claim Construction: “Conductive Contact”

C. POR Arguments Fail

4. The Park Ground
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2. “Surrounding”
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• Micron’s construction: “structure that occupies the void that was used for the gate 
replacement process.” 

1. The 872 Patent does not use the plain and ordinary meaning of “dummy source structure.”

2. The 872 Patent states that the “dummy source structures” replace the conventional gate 
replacement structures to provide the alleged invention's improvements.

3. The Challenged Claims effectively refer to the gate replacement process, rendering the gate 
replacement process part of the alleged invention.

4. There is no meaningful other limitation that would identify a “dummy source structure.”

Claim Construction (Dummy Source Structure): Micron’s Construction Is 
Correct

Petition (Paper 1), 24-27; Reply (Paper 22), 2-5.

Micron Ex. 1043, p. 43 
Micron v. YMTC 
IPR2024-00789



DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2024-00789 DEMONSTRATIVE EXHIBIT – NOT EVIDENCEIPR2024-00789 44

• Micron demonstrates that the plain and ordinary meaning of “dummy” refers to an 
electrically inoperable structure that resembles the non-dummy, electrical operable 
structure.

• And Dr. Kuhn agrees “dummy” refers to a structure that resembles its counterpart structure.

• As that meaning does not apply here, the specification is critical in interpreting “dummy 
source structure.”

Claim Construction (Dummy Source Structure): (1) The 872 Patent Does Not Use 
the Plain and Ordinary Meaning of "Dummy"

Reply (Paper 22), 2-3 (citing Ex. 1037,5:33-36, 13:57-64, Ex. 1038, 21:7-
11; Ex. 1039, 7:1-6; Ex. 1040, 10:7-10; Ex. 1006, [0053], [0068]).

Ex. 1041, 119:15-23 (Reply 
(Paper 22), 3).

Reply (Paper 22), 3.
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• The 872 Patent details alleged problems with the gate replacement process and that the 
“dummy source structures” allegedly solve these problems.

Claim Construction (Dummy Source Structure): (2) The Specification Describes that the 
“Dummy Source Structure” Replaces the Conventional Gate Replacement Structure

872 Patent, 4:30-5:58 (Reply (Paper 22), 4).

Problems 
and 

Solution

872 Patent, 5:31-34 (Reply (Paper 22), 4).
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• The 872 Patent uses “conductive layers” in reference to the gate replacement process and 
problems therewith.

• The claims refer to these “conductive layers.”

Claim Construction (Dummy Source Structure): (3) The Claims Effectively Recite 
the Gate Replacement Process

872 Patent, 4:30-33 (Reply (Paper 22), 4).

872 Patent, Claim 1 (partial) (Reply (Paper 22), 4).
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• The specification does not limit the structure of “dummy source structure” in any other 
meaningful way.  

- The specification embraces “[d]ifferent layouts, patterns, and designs” (872 Patent, 8:51-53);

- The dummy source structures may or may not be made using the same process as dummy channel 
holes (id., 13:3-5);

- The dummy source structures may or may not be the same size as dummy channel holes (id., 8:11-19);

- The dummy source structures may or may not assume the same shape as a gate line slit (id., 11:44-
46); and

- The dummy source structure may even be an operable structure (id., 5:41-43, 16:63-66).

Claim Construction (Dummy Source Structure): (4) No Meaningful Other 
Limitations to Identify a “Dummy Source Structure”

Petition (Paper 1), 26-27.
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• PO advances four arguments that lack merit:

1. Micron does not read “dummy” out of the term;

2. Micron does not read a method step into the apparatus claims;

3. PO’s “for example” specification citations do not support its position; and

4. Micron's construction does not limit “dummy source structure” to a particular embodiment.

Claim Construction (Dummy Source Structure): PO’s Arguments Fail

Reply (Paper 22), 5-7.
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• The specification states that the “dummy source structure” may function as a source.

• “Connect” is an electrical connection.  

• By stating that a dummy source structure may not function as a source in some 
embodiments, “[i]t follows that [in] other embodiments,” the dummy source structure may 
function as a source.

Claim Construction (Dummy Source Structure): (1) Micron Does Not Read 
“Dummy” Out of the Term

Reply (Paper 22), 5.

872 Patent, 16:34-44; Reply (Paper 22), 9.

Guardant Health, Inc. v. Vidal, No. 2021-1104, 2023 WL 3262962, at *2 (Fed. Cir. May 5, 2023) 
(nonprecedential) (Reply (Paper 22), 9).
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• Micron’s construction: “structure that occupies the void that was used for the gate 
replacement process.”

• Nothing about this construction requires a method step.  Instead, regardless of how they 
are formed, they are limited by their location.

Claim Construction (Dummy Source Structure): (2) Micron Does Not Import a 
Method Step into an Apparatus Claim that Gate Replacement Is Optional

Petition (Paper 1), 24.

Reply (Paper 22), 5-6.
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• The entire second paragraph, which 
includes the “for example,” refers back to 
the first paragraph that discusses replacing 
GLSs with dummy source structures.

• The “for example” sentence merely states 
that the gate line replacement process may 
form the conductive core of the dummy 
source structures.

• Indeed, the dummy source structures may 
include a dielectric core (872 Patent, 16:56-
58).

Claim Construction (Dummy Source Structure): (3) PO’s Specification Citations 
Do Not Support its Position that Gate Replacement Is Optional

872 Patent, 5:31-58 (Reply (Paper 22), 6).
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• 4:30-33 describes the gate-replacement 
process and creating the “conductive 
layers” of the claims with it.

• 16:40-49 discusses various options to fill 
the dummy source hole after carrying out 
the gate-replacement process.

Claim Construction (Dummy Source Structure): (3) PO’s Specification Citations 
Do Not Support its Position

872 Patent, 4:30-33 (Reply (Paper 22), 7).

872 Patent, 16:40-49 (Reply (Paper 22), 7).
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• Micron’s construction: “structure that occupies the void that was used for the gate 
replacement process.”

• Micron’s constructions embraces, for example, both a conductive core and a dielectric 
core.

Claim Construction (Dummy Source Structure): (4) Micron’s Construction Does 
Not Read Out Embodiments

Reply (Paper 22), 7.

Petition (Paper 1), 24.
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• PO argues that “dummy source structure” should be construed “as a structure that does 
not function as a source to memory cells.”

• This argument fails for two reasons:
1. The specification explains only that “in some embodiments,” a “dummy source structure” does not 

function as a source to memory cells; and

2. The specification does not support grafting a negative limitation onto “dummy source structure.”

Claim Construction (Dummy Source Structure): PO’s Negative Limitation—“Does 
Not Function as a Source”—Is Legally Erroneous

Reply (Paper 22), 7-10.

POR (Paper 18), 14.
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• The specification says that “source structures” “may” function as sources to memory cells.
• And “in some embodiments,” “dummy source structures” “may not.” “Instead,” they may 

perform another function.
- By stating that a dummy source structure may not function as a source in some embodiments, “[i]t 

follows that [in] other embodiments,” the dummy source structure may function as a source. 

Claim Construction (Dummy Source Structure): PO’s Negative Limitation 
Contradicts the Specification

872 Patent, 16:34-44; Reply (Paper 22), 7-10.

Guardant Health, Inc. v. Vidal, No. 2021-1104, 2023 WL 3262962, at *2 (Fed. Cir. May 
5, 2023) (Reply (Paper 22), 9).
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• While PO now concedes that this passage means that dummy source structures may 
“connect” to the channel structures, it argues that it does not suggest such structures may 
“function as a source to memory cells.”

• PO’s argument tortures the structure of the passage.

• PO’s argument renders “connect” meaningless.

Claim Construction (Dummy Source Structure): PO’s Negative Limitation 
Contradicts the Specification

872 Patent, 16:34-44; Reply (Paper 22), 9.

POR (Paper 18), 17; Reply (Paper 22), 9; Sur-reply (Paper 24), 4.

Reply (Paper 22), 9.
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• The Federal Circuit has explained that negative limitations are only appropriate if they are 
apparent from “the words of the claim” or through an “express disclaimer or independent 
lexicography ….” 

• It is not apparent from claim language, because the specification does not use the plain 
and ordinary meaning of “dummy” (see supra).

• There is no express disclaimer or independent lexicography.

Claim Construction (Dummy Source Structure): PO’s Negative Limitation Has No 
Legal Basis in the Specification

872 Patent, 16:34-44; Reply (Paper 22), 9.

Ethicon LLC v. Intuitive Surgical, Inc., 847. F. App’x 901, 907 (Fed. Cir. 2021) (Reply (Paper 22), 10).
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B. Claim Construction
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• There can be no reasonable dispute that the 872 Patent describes that “dummy source 
structures,” just like gate-line slits (GLSs), can be laterally-extending structures.

Claim Construction (Surrounding): The Relevant Issue Is When Laterally-
Extending Dummy Source Structures “Surround” a Staircase Contact

872 Patent, 4:38-44, 11:44-46 (Petition (Paper 1), 26-27) (Reply (Paper 22), 10).

GLSs

Dummy Source Structures
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• There can be no reasonable dispute that four structures are not necessary to “surround” an 
object.

Claim Construction (Surrounding): The Relevant Issue Is When Laterally-
Extending Dummy Source Structures “Surround” a Staircase Contact

872 Patent

872 Patent, 8:8-11 (Petition (Paper 1), 28).
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• Dr. Kuhn’s testimony:

Claim Construction (Surrounding): PO’s Expert, Dr. Kuhn, Simply Did Not 
Consider When Such Laterally-Extending Structures “Surround” an Object

Ex. 1041, 114:1-17 (Reply 
(Paper 22), 13).
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• Surrounding must be met in two cases: (1) when four lines are drawn radially from the 
staircase contact, they intersect with a dummy source structure or (2) when the extent of 
the enclosed border around the staircase contact is greater than shown in the ’872 
embodiments.

Claim Construction (Surrounding): The Petition Demonstrates That 
“Surrounding” Must Be Met in Two Cases

872 Patent, Fig. 1A (Petition (Paper 1), 30-31).
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• Each of PO’s arguments that two structures cannot “surround” fails.

1. Two structures can “surround” an object to the same extent as four structure can “surround” that same 
object; and

2. The specification’s use of “between” does not mean that two objects cannot “surround” a structure.

Claim Construction (Surrounding): Summary—PO’s Arguments Fail

Reply (Paper 22), 11-14.
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• As shown below using orange bars, if the dummy source structures were to become 
laterally wider (see 872 Patent, 8:8-11, 11:44-46) in the express embodiment, one could 
characterize the dummy source structures as surrounding the contact only on two sides.

• Yet these two dummy source structures surround the staircase contact to a greater degree 
than the four dummy source structures.

Claim Construction (Surrounding): (1) Two Structures Can “Surround” to a 
Greater Degree as Four Structures

872 Patent, Fig. 1A (Reply (Paper 22), 11-12).
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• PO’s expert, Dr. Kuhn, admits that two structures can surround more of the contact border 
than four dummy source structures.

Claim Construction (Surrounding): (1) Two Structures Can “Surround” to a 
Greater Degree as Four Structures

Exs. 1041, 144:24-145:12 (Reply (Paper 22), 11).
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• The specification does not define surrounding by the number of objects:

• Yet PO in Sur-reply:

Claim Construction (Surrounding): (1) “Surround” Does Not Require a Certain 
Number of Objects

872 Patent, 7:40-43, 8:8-11 (Petition (Paper 1), 28, 31).

Sur-reply (Paper 24), 9-10.
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• PO’s expert, Dr. Kuhn, admits she may have “misread” Micron’s extrinsic evidence that two 
structures can “surround” an object.

Claim Construction (Surrounding): (1) Extrinsic Evidence Demonstrates That Two 
Structures Can “Surround” an Object

Ex. 1019, 2:14-16; Ex. 1041, 153:15-154:1 (Reply (Paper 22), 13-14).
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• The specification uses “between” to refer to the fact that “dummy channel holes” are 
between the GLSs.

• This does not address whether the GLSs “surround” the “dummy channel holes.”

Claim Construction (Surrounding): (2) The Specification’s Use of “Between” Is 
Not Inconsistent with the Fact That Two Structures Can Surround an Object

872 Patent, 4:56-61 (Reply (Paper 22), 12).
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• PO’s argument entirely relies on its construction that a “dummy source structure” is a 
structure that does not “function as a source to the memory cells."

• The Board should reject grafting this negative limitation onto “dummy source structure.”

Claim 1 (“Dummy Source Structures”): PO’s Arguments Fail

Reply (Paper 22), 26-27.

POR (Paper 18), 46.
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• PO’s argument entirely relies on its construction that “surround[]” cannot be met by Park’s 
two, laterally-extending common source line structures (POR, 40-42).

• Park’s common source lines, however, “surround” the staircase contact to a greater degree 
than the 872 Patent.

Claim 1 (“Surrounding”): PO Relies on Its Legally Erroneous Claim Construction

Reply (Paper 22), 26.

872 Patent, Fig. 1A (Petition (Paper 1), 30-31).
Park, Fig. 1 (Petition (Paper 1), 60-61).

872 Patent Park
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• PO argues that Park’s common source lines cannot “surround” because they are similar to 
prior art GLSs (POR, 42-44).  This argument fails for two reasons.

• The 872 Patent states that dummy source structures may be laterally-extending structures. 

• The shape of the dummy source structures was not the reason for allowance—the 
additional requirement of a “conductive contact” was the reason.

Claim 1 (“Surrounding”): PO’s GLS Argument Fails

872 Patent, 11:44-46 (Petition (Paper 1), 26) (Reply (Paper 22), 26).

872 Patent, 4:38-44 (Petition (Paper 1), 21-22) (Reply (Paper 22), 26).
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• Claims 3-4: PO argues that Park does not disclose its dummy source structures being 
“nominally equal lateral distance” from the staircase contact (POR, 48-49).

1. PO ignores the specification’s definition of “nominally” (see supra);

2. PO ignores Park’s express disclosure; and

3. PO misstates the law (see supra).

• Claim 6: PO argues that Park’s common source lines cannot be in a row, because they 
extend through the cell region (POR, 52).  This argument fails, because PO does not 
dispute Micron’s definition of a “row.”

Summary

Reply (Paper 22), 27-28.
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• Park discloses that its figures illustrate its design, which is precisely what claims 3-4’s 
“nominally equal distance requirement” requires.

74

Claims 3-4: (2) Park Discloses Its Figures Illustrate Its Design, and These Figure 
Illustrate Equal Distance Spacing

Park, 4:65-5:3, Fig. 1 (Reply (Paper 22), 27); (Petition (Paper 1), 67).
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• Park discloses a row from east to west.  That the structures resemble match sticks has no 
bearing on whether this is a “row.”

• The common source lines (teal blue) are in a row from east to west.

Claim  6: Park Discloses a “Row” from East to West

Park, Fig. 1; (Petition (Paper 1), 71).

Petition (Paper 1), 69.
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