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1 TRANSCRIPT INDEX 1 BRIAN W. ANTHONY, PH.D.,
2 APPEARANCES.........ccceoeveeieenee, 2 2 having been sworn on his oath to testify the truth,
3 INDEX OF EXHIBITS.......cccovvveieree 4 3 the whole truth, and nothing but the truth,
4 4 testifies:
5 EXAMINATION OF BRIAN W. ANTHONY, PH.D/: 5 DIRECT EXAMINATION
6 BY MR.BROWN........cceeeverrrereennnne 5 6 BY MR. BROWN:
7 BY MR. QURESHI.........cceevvreeernne 129 7 Q. Good morning, Dr. Anthony.
8 8 A. Good morning.
9 9 Q. Maybe before we start I'll just state
10 10 for the record my nameis Scott Brown. I'm
11 11 appearing here on behalf of the patent owner. With
12 12 metoday in the room is my partner, Matt Walters.
13 13 Wasif, maybe you just want to make an introduction.
14 14 MR. QURESHI: For petitioner, Applied
15 15 Concepts, I'm Wasif Qureshi from the law firm of
16 16 Jackson Walker. I'm sitting in Houston, Texas and
17 17 just for the record, Mr. Anthony, you arein
18 18 Boston?
19 REPORTER'S CERTIFICATE.......ccccoevvvuenee. 131 |19 A. Cambridge, Massachusetts.
20 20 MR. QURESHI: Cambridge, Massachusetts.
21 EXHIBIT CUSTODY 21 Thank you. And Scott, I'm not sure, isthis
22 EXHIBITSRETAINED BY COURT REPORTER | 22 deposition being recorded by video?
23 23 MR. BROWN: No, | don't believe so.
24 24 MR. QURESH]I: Fair enough.
25 25 Q. (By Mr. Brown) Okay. Let's get started
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1 then, Dr. Anthony. Have you ever been deposed 1 accessto things and so if you find that easier
2 before? 2 then | recommend you do that. Do you have any of
3 A. Yes 3 your fileswith you?
4 Q. I'll just briefly go through the ground 4 A. No.
5 ruleswith you and then we'll get into the 5 Q. So, for instance, do you have any paper
6 substance. Y ou understand that even though this 6 with you?
7 deposition is being taken by video and relatively 7 A. No. Will you be posting as well
8 informal settings that you have sworn to tell the 8 digital copies of the documents as we go through
9 truth asif you were sitting in a court of law? 9 them? Sometimesit's more convenient for paper
10 A. Yes 10 accessfor me and sometimesit's easier for
11 Q. Becausethisisawritten record we 11 digital.

12 need to have spoken answers and so please answer | 12 Q. | cando that, yes. How many times
13 all questions verbally. A shake or nod of thehead | 13 have you been deposed?
14 won't make it onto the record. |sthat acceptable? 14 A. About probably nine, 10.

15 A. Yes 15 Q. What was the subject matter of those
16 Q. I'mgoing to do my best to ask clear 16 depositions generally?
17 questions of you. If you don't understand my 17 A. Largely sensors, electronics for
18 question, please ask meto clarify. If you answer 18 sensors, algorithms for signal processing.
19 aquestion I'll assume you understood it. Isthat 19 Q. Did any of those mattersrelate to
20 okay? 20 patent cases?
21 A. Yes. 21 A. Yes.
22 Q. Areyou aware of any reason why you 22 Q. How many?
23 cannot provide truthful, complete answers to my 23 A. | think except for one, all patent
24 questionstoday? 24 cases.
25 A. No. 25 Q. Inthose patent cases were they
Page 7 Page 9
1 Q. Areyou using any medication that might 1 proceedingsin court or were they proceedings
2 impair your memory? 2 before the Patent Office?
3 A. No. 3 A. Very similar to like this on both
4 Q. Isthere anyone else in the room with 4 sides.
5 you? 5 Q. How many times have you been involved
6 A. No. 6 with a proceeding before the Patent Office?
7 Q. The computer that you are using, do you 7 A. Just to clarify, this proceeding is
8 have accessto your files on that computer? 8 before the Patent Office?
9 A. | do accesstheinternet on the 9 Q. Yes.
10 computer, yes. 10 A. So about ten times.
11 Q. Areyou accessing anything right now? 11 Q. Inthoseten timesthat you have been
12 A. No. 12 involved in the past, have you ever been working on
13 Q. | would ask you to please tell me if 13 behalf of the patent owner?

14 you start accessing something to answer aquestion | 14 A. Yes
15 so we can understand what the basis of your answer | 15 Q. On how many occasions were you working

16 is. Isthat fair? 16 for the patent owner?
17 A. Yes 17 A. Probably about three or four.
18 Q. Wesent you abox of materials. Did 18 Q. And the remaining times you were
19 you receiveit? 19 working for the petitioner?
20 A. 1did, yes. 20 A. Correct.
21 Q. Do you haveit handy? 21 Q. Whenwasthe last time that you gave a
22 A. Thebox isright here. 22 deposition?
23 Q. It'sjust the things that have been 23 A. | think it was October, November of
24 filed so far. | thought it might be easier to have 24 last year.
25 paper versions for you to use, it might be quicker 25 Q. Who were the partiesinvolved in that?
3 (Pages6-9)
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1 A. | believe that one would have been

2 Appleand Masimo.
3 Q. Haveyou ever been retained by the
4 Jackson Walker firm before this action?
5 A. | donot believe so, no.
6 Q. Do you understand that there are two
7 separate proceedings before the Patent Office
8 involved in your testimony today?
9 A. Yes
10 Q. Oneof them relatesto U.S. Patent
11 11,194,039; isthat correct?
12 A. The039 | have memorized. | don't
13 remember the other numbers but that sounds right.
14 Q. And then the other onerelatesto
15 11,703,602; isthat correct?
16 A. | believeso. The 602 | havein my
17 mind but | don't remember the other digits.
18 Q. Understood. Soif | refer to them as
19 the 039 and 602 patents you will know what I'm
20 talking about?
21 A. Yes.
22 Q. Would you agree with me the claims are
23 very similar between the 039 and 602 patents?
24 MR. QURESHI: Objection; form.
25 A. Isitokay if | open up the boxes and

Page 12
the 039, Claim 1, I'm looking on the paper you

sent. Looking on screen, on the 062 or 602 --

Q. Actualy to clarify, Dr. Anthony, |
believe that the 039 patent is the one that's
displayed on the screen right now. Let me scroll
up.

A. Yes. 039. So, for example, in Claim 1
of the 039 there are -- under Claim 1 there'sthe
two parts. There was afirst radar transceiver and
then a second radar transceiver and in 602, in
comparison, there's aradar transceiver configured
to transmit and receive radar beamsin afront zone
to an areain front of apatrol vehicleor ina
rear zone. Sointhe 039 it listsafirst radar
configured for the front and a second radar for the
rear and then in the 602 there's the single retitle
under Claim 1.

Q. Isit accurate to say that you have
asserted grounds of invalidity numbered 1A, 1B, 2A
and 2B in both of the proceedings?

A. I'mgoing to act as my declarations for
both.

Q. Okay.
24 A. Sofor the 039 there's a Ground 1A,
25 Ground 1B, Ground 2A and Ground 2B and for the 602,
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Page 11
pull out --

1
2 Q. (By Mr. Brown) Absolutely.
3 MR. QURESHI: Court reporter, were you
4 able to hear my objection? | just want to make
5 sure I'm audible enough.
6 THE REPORTER: Yes, sir.
7 A. This might be more convenient if you
8 want to post the two patents, 039 and 602. Is
9 there adigital link for the postings? Isthat in
10 the e-mail?
11 Q. (By Mr. Brown) I'm going to screen
12 share with you.

13 A. Okay.

14 Q. I'mscreen sharing now. Canyou see
15 that?

16 A. Yes. | seethe039.

17 Q. I'll scroll tothe end of it. Youjust

18 tell me what you want to look at.

19 A. Well, repeat your question, please.

20 Q. The question was, would you agree with
21 methat the claims between the 039 and 602 patents
22 arevery similar to each other?

23 MR. QURESHI: Objection; form.

24 A. Well, that'sthe 602. Bring up the 039

25 from what you sent me here. So, for example, in

Page 13
1 the Ground 1A, 1B, 2A, 2B and a Ground 3.

2 Q. For the numbered groundsin those two
3 petitions or actions that are common; 1A, 1B, 2A
4 and 2B, isit accurate to say that your analysis
5 asserting invalidity under those enumerated grounds
6 isthe same for both patents?
7 MR. QURESHI: Objection; form.
8 A. Reviewing the Table of Contents on both
9 the Table of Contents are very similar. | can't
10 promise you that they areidentical in the details
11 throughout but structurally very similar.
12 Q. (By Mr. Brown) Fair to say you are
13 familiar with the grounds in each of these
14 petitions that you have asserted; correct?
15 A. Yes
16 Q. Theanaysisthat you engaged in
17 asserting those grounds was the same between those
18 two petitions, wasn't it?
19 MR. QURESHI: Form objection.
20 A. Again, they are structurally very
21 similar. | can't promise you that there weren't
22 edits and changes between the two but they are
23 structurally very similar.
24 Q. (By Mr. Brown) Aswe go through today
25 and the various arguments, if you become aware of a
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1 difference between the analysis what you said for

2 the 039 patent and what you said for the 602, would

3 you point that out to me?

4 MR. QURESHI: Form objection.

5 A. I'll do so aspossible.

6 Q. (By Mr. Brown) Did you personaly do

7 al the work that led to your opinionsthat are

8 reflected in your declarations?

9 A. Thedeclarations are my opinions. |
10 didn't type every word but they were written in
11 collaboration with counsel but these are certainly
12 my opinions and | attest to them.
13 Q. Did anyone else other than counsel work
14 with you on preparing those opinions?

15 A. No.

16 Q. How many hours would you say you have
17 spent on preparing the declaration for the 039

18 patent?

19 A. I'msorry, preparing the declaration?

20 Q. Yes

21 A. Thedeclaration, | would estimate it
22 was on the order of 20 to 40 hours.

23 Q. Same question for the 602 declaration.
24 How many hours did you spend preparing that
25 declaration?

Page 16
1 with respect to the 039 declaration, was that the

2 same -- did you spend the same 20 to 40 hours on

3 the 602 declaration?

4 MR. QURESHI: Objection; form.

5 A. Yeah. | do not remember the exact

6 break out in hours but | would estimate an

7 additional ten hours or so between the two.

8 Q. (By Mr. Brown) In that last answer do

9 you mean that you spent 20 to 40 on one and then
10 just an additional ten to complete the second or
11 another 20 to 40 plus ten to compl ete the second?
12 MR. QURESHI: Form objection.
13 A. | do not remember the exact breakdown
14 onhours. I'm trying to recall something that was
15 now just been as much as a year ago but ballpark,
16 20 to 40 on thefirst one and on the order of 10 to
17 20 hours additional on the next one, 602.
18 Q. (By Mr. Brown) How many hoursin total
19 did you spend in arriving at your opinionsin this
20 case?
21 A. Extensivetimereading al of the
22 relevant literature in addition to writing so
23 actually | don't remember how many hours | spent
24 reading.

25 Q. Inthe collaboration with counsdl did

Page 15
A. Fewer in addition but additional hours.

1

2 Q. Which did you work on first?

3 A. You will note on the signature page,

4 page 80 of the 039 that was dated 4-19-24; the

5 signature page of the 602, page 96 is dated 4-30-24
6 so that would be the order, 039 first.

7 Q. Didyou block and copy large sections

8 from the 039 declaration for use in the 602

9 declaration?

10 MR. QURESHI: Objection; form.

11 A. I'msorry, can you repeat the question,

12 please?

13 Q. (By Mr. Brown) Yes. Did you block and

14 copy from the 039 declaration to help yourself
15 prepare the 602 declaration?

16 MR. QURESHI: Same abjection.

17 A. | don't understand what you mean by
18 block and copy.

19 Q. (By Mr. Brown) Okay. Let me drop the
20 word block. Did you copy portions of the 039
21 declaration to the 602 declaration?

22 A. Aswe established, many of the

23 arguments are similar so certainly thereis going
24 to be some copying and editing potentialy as well.

25 Q. The 20 to 40 hours that you mentioned

Page 17
1 you draft the declaration in its first iteration?
2 MR. QURESH]I: Objection; form and Dr.
3 Anthony, before you answer that question | just
4 want to caution you not to reveal the substance of
5 any communications you had with counsel during your
6 work inthis case.
7 A. Again, my declarations are my opinion.
8 They were written collaboratively. | did not type
9 every word but these are my opinions and | attest
10 to them.
11 Q. (By Mr. Brown) My question was whether
12 you were the one who prepared the first draft or
13 let mejust pose that question if that wasn't the
14 question. Areyou the one who prepared the first
15 draft of the declaration for the 039 patent?
16 MR. QURESH]I: Objection; form.
17 A. Again, these are my opinions written
18 collaboratively capturing my opinions. 1'm not
19 sureif you want to classify outlines versus
20 document draft as the first but these are certainly
21 my opinions.
22 Q. (By Mr. Brown) Are there any portions
23 of the 039 declaration that were written solely by
24 you?
25

MR. QURESHI: Form.
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1 A. Again, thewriting of the document was

2 collaborative capturing my opinions during
3 conversations, putting my words down, but when |
4 didn't actually type the individual words, which |
5 did, some of which were captured my words and
6 counsel typed them but these are my opinions.
7 Q. (By Mr. Brown) Were there any portions
8 of the 039 declaration that were written solely by
9 you?

10 A. Yes, throughout but can | point to

11 exactly which words, no, but they are all my

12 opinions.

13 Q. Arethere any portions of the 039

14 declaration that were written solely by counsel ?

15 MR. QURESHI: Form objection.
16 A. Again, dl the words here are my
17 opinions captured in either my writing or in

18 conversation with counsel and these are my

19 declarations.

20 Q. (By Mr. Brown) Did you write the

21 portions of the declaration that discuss the law?

22 A. I'mgoing to my declaration, the 039.

23 So, for example, on page 75 of the 039 declaration,
24 describe here how | had been informed by counsel
25 what anticipation means under the law and it's my

Page 20
1 Q. How many times did you meet with

2 counsel over the last couple of weeks to prepare
3 for the deposition?
4 A. Either two or three times.
5 Q. Werethose al conducted remotely?
6 A. Yes
7 Q. Did you see anything in your
8 declaration that you considered to be an error that
9 you need to correct?
10 A. No.
11 Q. Do you have your declaration for the
12 039 patent handy? It's Exhibit 1003.
13 A. Yes.
14 Q. If you go to the end or page 81 of 104
15 in that document, you will see the page numbering
16 that was applied to the exhibit in the bottom right
17 corners.

18 A. Yes. Canyou pull up on screen as
19 well?
20 MR. QURESHI: Scott, can you post the

21 link in the chat window so | can access the

22 document, too, without having to find documents on
23 my directory aswe go?

24 Q. (By Mr. Brown) I'm not sure | can.

25 I'll pull it up for you, though. Then you will

Page 19
1 understanding as well in subsequent paragraphs and

2 obviousness, so thisis my understanding as

3 discussed with counsal.

4 Q. What did you do to prepare for today's

5 deposition?

6 MR. QURESHI: Dr. Anthony, you can

7 answer that but in your answer | just want to make

8 sure you don't reveal discussions you had with

9 counsel or Applied Conceptsin preparation for
10 today's deposition.
11 A. | reviewed my declarations and the
12 referencesthat | cite in my declarations and had
13 conversations with counsel.
14 Q. (By Mr. Brown) How long did you spend
15 reviewing your declarations?

16 A. 1 would say on the order of eight
17 hours.
18 Q. That eight hours, would that include

19 reading documents cited by your declaration?
20 A. You had asked on the declaration so
21 additiona hours reviewing the documents cited.

22 Q. Did you have any meetings with counsel ?
23 A. Yes

24 Q. When did you meet with counsel?

25 A. Over thelast couple of weeks.

Page 21
1 haveto give me aminute while | pop up documents

2 asyou refer to them.
3 MR. QURESHI: Go ahead as far as opening
4 the declaration.
5 Q. (By Mr. Brown) Dr. Anthony, | put page
6 81 of 104 from your declaration. What is this that
7 we'relooking at on this page?
8 A. That'sthe start of my academia, if you
9 will.
10 Q. TheCV seemsto have adate up in the
11 left corner of March 12, 2021. Do you see that?
12 A. 1do,yes.
13 Q. IsthisCV accurate as of the time of
14 thefiling of this declaration?
15 A. Yes. | mean, | suspect there are
16 additional things that would have occurred between
17 '21 and '24 but it is accurate.
18 Q. I'mgoing to scroll down to the next
19 page which hasan entry 9. It'saconsulting
20 record. Do you seethat?
21 A. Yes
22 Q. What qualified amongst your work to be
23 listed under consulting record; what status? Did
24 something have to happen to make it part of this
25 record?

6 (Pages 18 - 21)
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Page 22
MR. QURESHI: Objection; form.

1
2 A. Thingsthat | read that | had done when
3 | created this document.
4 Q. (By Mr. Brown) Are there others that
5 wouldn't be listed here?
6 A. Not that | intentionally left off.
7 Q. Did any of the consulting work that's
8 listed under entry 9 on your academic CV relate to
9 incorporating GNSS systems into a product?
10 MR. QURESH]I: Objection; form.
11 A. I'msorry, | think as| described in
12 paragraph 4, just pointing to my work as the CTO of
13 the company that | started, at X citex where we
14 involved optical acoustic systems along with GPS
15 systems.
16 Q. (By Mr. Brown) What is Xcitex?
17 A. Xcitex, as| described on page 1,
18 paragraph 4, in'97 | co-founded X citex Company
19 that specialized in video-acquisition, advanced
20 instrumentation, and target tracking and video
21 analysisand signal processing software. | served
22 as CTO, directed and managed product devel opment
23 until 2006. Our products included systems which
24 combined video acquisition along with optical,
25 acoustic, RF signals, acquisition and analysis and

Page 24
1 signa processing system that would allow people to

2 collect data of many sorts and we provided both

3 electronics and software to temporally synchronize
4 multiple sensor typesin order to ascertain systems

5 and manufacturing in things that go fast and boom

6 and military applications, manufacturing

7 applications, robotics applications, vehicle

8 applications and the sort.

9 Q. Wasthe Midas product used for the

10 military?

11 A. Some of our customers indeed were

12 military, yes.

13 Q. When wasthe Midas product developed?
14 A. That would have been '98, '99.

15 Q. AsCTO what wasyour rolein the

16 development of the Midas product?

17 A. Asl describe here, | served asthe CTO

18 and directed and managed product development in all
19 these areas and | did the development, | directed

20 people that did development and was also involved
21 in customer training and everything that a startup

22 company entails.

23 Q. Didyou do any direct design work with

24 respect to integration with GPS systemsin the

25 Midas product?

Page 23
1 further integration with GPS systems.
2 Q. Sol think in the answer you're
3 referring to the further integration with GPS

4 systems?
5 A. Yes
6 MR. QURESHI: Objection; form.

7 Q. (By Mr. Brown) What products are you
8 referring to in that sentence, in paragraph 4 of
9 your declaration?
10 A. What products that my company produced?
11 Q. Waell, yes. The sentence refersto "our
12 productsincluded," and then at the end it says,
13 "and further integration with GPS systems." So
14 what productsincluded further integration with GPS
15 systems?
16 A. We had one of our flagship products
17 called Midas that had both video-plus data
18 acquisition, video-plus GPS integration or range
19 and beattlefield and that sort of stemmed as well
20 from my work at Los Alamos where | worked on radar
21 navigation things or other types of things that go
22 fast and boom.
23 Q. What did the Midas product do? What was
24 its application?
25 A. Midaswas used for a versatile dataand

Page 25
A. Yes

1

2 Q. What wasyour rolein that regard?

3 A. | designed the electronic interfaces,

4 the software interfaces to synchronize GPS with
5 other data acquisition systems including optical

6 radar and video.

7 Q. When you say synchronize GPS systems,
8 what do you mean?

9 A. Get them all working together.

10 Q. How did the Midas product use the GPS
11 systems?
12 A. ltwould useit for location; it would

13 useit for ranging; it would use it for -- it was a
14 versatile sort of -- al the things that you use

15 GPS, so position, velocity, localization on the
16 field, in hospitals or sorry, in manufacturing

17 settings and in military settings and other

18 settings; sports.

19 Q. You said location, ranging and velocity
20 of what?

21 A. Wherever the sensors were attached to
22 or where the devices were attached to.

23 Q. How did the Midas system synchronize
24 all that data; for what purpose?

25 MR. QURESHI: Objection; form.

7 (Pages 22 - 25)
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Page 26
A. For the purpose of making sense of the

multi mobile data sweep. If you don't have things
synchronized you don't know time and so it's
important to have everything synchronized to be
abletojointly analyze. So you need to
synchronize in the acquisition in order to have
maximum value in the acquisition or in the
extraction of information from that synchronized
multi mobile data.

Q. (By Mr. Brown) Were there any other
products at Xcitex that included GPS systems or
integration with GPS systems?

A. Well, Midas was the platform that we
used for alot of our acquisition and our other
platform was on the somatization platform was
pervasive in the many things that we did.

Q. Other than the Midas platform did you
18 work with any product that integrated with GPS
19 systems?

20 A. Asagraduate student | worked with JPL
21 on robotic systems, earth borne called the

22 subsurface Explorer and the idea for that was to
23 self-propel itself into the ground using a

24 combination of and to do navigation both with
25 acoustic signals and radar signals and sort of the

QUOWoO~NOOOITA,WNLPE
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Page 28
A. It'snot aproduct. That was sort of

1

2 research, internal research to develop systems for

3 in the home monitoring. When | left Los Alamos |

4 did alot of -- after graduate school | decided to

5 switch alittle bit more to humans so in

6 researching the human use of all of the various

7 sensors, including radar and acoustics and optimal

8 techniques, and so alot of work that we've done

9 has been developing new ways to apply these
10 principles so I've learned that throughout my
11 career.
12 Q. When was the research done that you
13 just referenced that was using analogs for GPS for
14 internal sites but not GPS satellites?
15 A. That would have been started -- but not
16 GPSsatellites. Asl highlight in paragraph 6 of
17 the 039, in 2011 that's when we started the Medical
18 Electronics Devices Realization Center and that was
19 focused on using, bringing together the semi
20 conductor technology, the medical community and
21 signal, both ambient sensors and wearable sensors.
22 So under that time may have been 2013, 2012 when we
23 would have had projects that would be combined with
24 both wearable and internal navigation systems for
25 monitoring of peoplein health care environments.

Page 27
1 delivery deployment mechanism was GPS. With Los

2 Alamos, | don't know if the stuff | did with radar

3 at that point was including the GPS or not but

4 certainly with the subsurface Explorer it was.

5 Q. When were you working on the subsurface

6 Explorer?

7 A. That would have been -- let's see.

8 Working backwards. So Los Alamos, that would have

9 been '92 -- it would have been '92, '93. That was
10 the radar processing and EE11 is the group and then
11 subsurface Explorer work, that would have been '95,
12 '96, in that range.
13 Q. Any other product or project you worked
14 on that included integration with GPS systems?
15 A. Andogsto GPSaswell. Worked on
16 internal navigation systems that don't necessarily
17 use GPS satellites but use very similar GPS signals
18 for indoor mobilization for both home monitoring,
19 manufacturing monitoring, not using the GPS signal
20 but the principles with internal inside building
21 satellite like transponders instead of the GPS
22 signal.
23 Q. What was the name of the product that
24 you just mentioned that was used as an analog for
25 GPS but doesn't use --

Page 29
1 Q. Any other research or projects you have

2 worked on that involved integration with GPS
3 systems other than what you have aready referred
4 t0?
5 A. Well, many systems we use the output of
6 GPSsignalsor of GPS receiversto gain that
7 situational awareness of location and for tracking
8 of people and tracking of vehicles. | do alot of
9 robotics, sort of alot of autonomous systems.
10 Thosetypes, it'sacommon thing to integrate. |
11 teach -- the classes that | teach, I've taught the
12 principles and the use of GPS through -- I've
13 taught introduction to electrical engineering,
14 computer science through the lens of communication;
15 medical devices, navigation systems and so in those
16 classes I've taught the principles of radar, of
17 Doppler processing in multiple GPS localization. |
18 teach an |OT class that integrates positioning
19 systems from the GPS in many domains; agriculture
20 and manufacturing. It'sarich areathat comes up
21 in many of the thingsthat | do.
22 Q. When have you taught those courses?
23 A. Oh, let'ssee. So| have been teaching
24 those coursesin those various -- in sequential
25 iterations so probably about since 2009, 2010 maybe
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Page 30
1 and then since -- even yesterday | was teaching a

2 class, an on-line professional classin industrial
3 and other things where one of the discussion topics
4 was radar processing, ultrasound processing, and
5 GPS but the start date would have been around -- |
6 think those courses would have been 2008, '9.
7 Q. You have asection inyour CV Awards
8 Received, No. 11. Do you see that?
9 A. |do.
10 Q. Didany of the work that resulted in
11 these awards involve integrating GPS systems into a
12 product or process?
13 A. Intheswing vision that data was
14 available but they did not useit for what they
15 actually ended up conveying on television. That
16 was arepurposing and refactoring of Midas, Midas
17 running two high -- Midas was the backbone piece of
18 acquisition hardware to synchronize the capture of
19 multiple cameras and optical radar systems and the
20 GPSdatawasinthere. It was never broadcast for
21 television. Likel don't seethat we used to
22 calculate the launch angle and the back still of
23 the golf ball to another automatically. It was
24 there; it just didn't make it to broadcast,
25 unfortunately.

Page 32
1 signa per se but sort of internal, sort of room

2 beaconsto do the similar localization. But most

3 of these are not directed at GPS satellites.

4 Q. You said most of these. Are any of

5 them directed to GPS satellites?

6 A. It does not appear so, no.

7 Q. Areany of the patent locations that

8 you have listed here directed at GPS satellites?

9 A. No, but as| described, PROSITA, which
10 | certainly am, does not issue a patent to be an
11 expert in the PROSITA in the area but these are not
12 patentsthat | pursued under GPS.
13 Q. On page 89 of your declaration in your
14 CV you list abook. Doesthat book relate to the
15 use of GPS systems?
16 A. No, it does not.
17 Q. Do any of the papers listed under
18 Section 2 inyour CV relate to the use of GPS
19 systems?
20 A. No, they do not but as | point out,
21 likethe highlight in paragraph 16 of my
22 declaration, PROSITA, it would have been a person
23 with aworking knowledge of Doppler radar systems,
24 aBachelor of Science degreein an academic
25 discipline emphasizing electrical, mechanical,

Page 31
1 Q. Haveyou ever received any awards for
2 work with GPS systems?
3 A. Not that explicitly listed GPS, no.
4 Q. No. 13inyour CV isalist of patents
5 and applications. Do you see that?
6 A. Yes.
7 Q. Inthislist there are numbered U.S.
8 patents and then there's also referencesto the MIT
9 casg; for instance, entry 10. Do you see that?
10 A. Yes.
11 Q. Ifit'san MIT case doesthat meanit's
12 applied for patent but hasn't been issued?
13 A. Correct.
14 Q. All of your patents or applications are
15 listed in this section?
16 A. Barring things that weren't on the list
17 but it looks correct.
18 Q. Did any of the patents relate to

19 technology that utilizes GPS systems?

20 A. Wiédll, alot of the work that | decided

21 to do when coming back to the academiawas using
22 both sort of the principles of radar and

23 localization that | had developed prior to. Some
24 of theinternal, which the six degrees of tracking,

25 those using internal tracking systems, not the GPS

Page 33
1 related to signal processing or measurement

2 science, in combination with specific training or
3 at least one to two years of related work
4 experience with Doppler radar systems.
5 Alternatively, a person with aMaster of Science
6 degreein electrical engineering with lessthan a
7 year of related experience in the same discipline.
8 | do not opine that a PROSITA in thisfield needs
9 to have published extensively as | have worked
10 extensively and applied those systems. | have
11 chosen to public in different areas but | can
12 certainly asa PROSITA and actually more than a
13 PROSITA inthat | teach and educate in those
14 domains. | choose to publish in different areas.
15 Q. Didany of the referenced conferences
16 under Section 3 relate to the use of GPS systems?
17 A. 1 donot believe they will because as ||
18 said, both under my conference proceedings and
19 journal publications, | choose to publish in the
20 areas where I'm doing the most in depth research
21 but | certainly use my principles and the use of
22 GPS and radar and ultrasound and optics in much of
23 my work.
24 Q. Areany of the articlesin preparation
25 related to the use of GPS systems?
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1 A. Widll, certainly the in-home monitoring

2 isusing GPS but not signals from GPS satellites.

3 Q. Wasthe subject matter of any of the

4 invited lectures related to the integration of GPS

5 systems?

6 A. No, they were not, but as|'ve

7 described | certainly use GPS systems and applied

8 GPS systemsin my work. | chooseto publishin

9 different areas so I'm certainly a PROSITA and much
10 more than a PROSITA in these areas.

11 Q. Go to paragraph 13 of your declaration.
12 A. The O39 declaration?

13 Q. Yes, of the 039 declaration.

14 Q. You say, "Inwriting this Declaration,

15 | have considered the following" and then you give

16 adescription. Do you see that?

17 A. Yes

18 MR. QURESHI: What paragraph, Scott?

19 MR. BROWN: Paragraph 13.

20 MR. QURESHI: Got it. Sorry.

21 Q. (By Mr. Brown) Have you listed anywhere
22 inyour declaration what materials you considered

23 inarriving at your opinions?
24 A. Soin paragraph 10| highlight the
25 references and materials and the other materials |

Page 36
1 Q. (By Mr. Brown) Are there other
2 materials?
3 A. | don'tthink I reference any other

4 documentsin my declaration other than the
5 documents that are listed in paragraph 10.
6 Q. Okay. But apart from what you have
7 listed in your declaration, did you review or
8 consider additional documents that did not make the
9 list that arein paragraph 10?
10 A. Did| read other papersand am |
11 familiar with other literature, yes, but in writing
12 my opinion here, the documents that | cite and form
13 my opinions to establish the backbone of the
14 formation of my opinions are those listed in
15 paragraph 10.
16 Q. Fair to say then that everything that
17 you arerelying on to formulate your opinion is
18 listed in paragraph 10?
19 A. Well, asl say in paragraph 13, "In
20 writing this Declaration | have considered the
21 following: My own knowledge and experience,
22 including my work experience in the fields of
23 mechanical engineering, computer science,
24 biomedical engineering, and electrical engineering;
25 my experience in teaching those subjects; and my

Page 35
1 citein my declaration. That'sincluding ACI-1001

2 up through ACI-1010.
3 Q. So at the bottom of page 5, in
4 paragraph 13 you say, "In addition, | have analyzed
5 various publications and materials in addition to
6 other materials| citein my declaration." Do you
7 seethat?
8 A. Yes.
9 Q. Isthat referring to materials other
10 than the onesthat are listed in paragraph 10?
11 A. Thearticlesor theitemsthat | list
12 in paragraph 10 are sufficient to give the
13 background for my establishing the backbone of my
14 opinions. Arethere other documents that could be,
15 other pieces of literature in the world that could
16 berelevant, yes, but it's not necessary to list
17 theinfinite spectrum of all relevant literature.
18 Thedocumentsthat | citein paragraph 10 are
19 sufficient to establish the background in forming
20 my opinions.
21 Q. My gquestion wasn't what was sufficient
22 but what are in fact the materials that you did
23 reference in the process of developing your
24 opinions that are not listed in paragraph 10.
25 MR. QURESHI: Objection; form.

Page 37
1 experience in working with othersinvolved in those

2 fields. Inaddition, | have analyzed various
3 publications and materials, in addition to other
4 materials| citein my declaration." So on behalf
5 of doing my job of educating, of doing research,
6 I'm familiar with alot of literature. The
7 documentsthat | cite in paragraph 10 are those
8 that | cite in the declaration.
9 Q. | understand you to say that you have
10 background information based on your long
11 experience, but my question is with respect to the
12 basisfor your opinions of invalidity, are the
13 documents that you are relying on for that basis
14 al set forth in paragraph 10?
15 MR. QURESH]I: Objection; form.
16 A. Asl further explain, my opinions, as |
17 explained in paragraph 14, are based on my
18 education, my experience and expertise in these
19 fieldsrelated to the 039 patent. Unless otherwise
20 stated, my testimony below refers to the knowledge
21 of one of ordinary skill in thefields as of the
22 critical date or before. Any figures that appear
23 within the document have been prepared with
24 assistance of counsel and reflect my understanding
25 of the 039 patent and the prior are discussed
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Page 38
below." So I'm giving my opinions based on a
PROSITA at the time and what a PROSITA at thetime
and use the reference highlighted in paragraph 10.

Q. Aretheonly documentsthat you are
relying upon to form your opinions or the basis for
the opinions set forth in the 039 declaration
listed in paragraph 10?

MR. QURESHI: Objection; form.

A. | think I've answered the question. A
PROSITA isfamiliar with, and as | defined what a
PROSITA would have the knowledge of, would have
been familiar with not only the literature that |
cite but the field in these areas so it's not
necessary to list every single piece of literature
that a PROSITA would be familiar with. It's
sufficient in establishing my opinions for the
documentsthat | list here and as| describe what a
PROSITA in paragraph -- where did it go? In

Page 40
1 documentsis a collaborative effort with counsel.

2 Q. Sodid counsel provideto you all of
3 the documents that are listed in paragraph 10?
4 A. | do not remember.
5 Q. Did you search for documents when you
6 first took on this assignment?
7 A. Thatisgenerally my practice, yes.
8 Q. Asyou sit here today you don't
9 remember if you found those documents or if they
10 were given to you?
11 A. Again, the opinions established in my
12 declaration are my opinions. There are these
13 references and certainly many others that would be
14 consistent in establishing and not disagreeing with
15 my opinion. Whether or not | found these or
16 counsel found these, | do not recall.
17 Q. Whenwereyou first retained?
18 A. At some point before the signature

19 paragraph 16, a PROSITA and what their knowledge 19 date. | do not recall the exact date.
20 would be, which includes being familiar with 20 Q. Approximately how much time went
21 literatureasam|. 21 between when you were first retained and when you
22 Q. Fair to say that the only documents 22 completed your 039 declaration?
23 that you refer to that you are relying on in the 23 A. I donotrecal. Severa, multiple
24 declaration are set forth in paragraph 10? 24 months.
25 MR. QURESHI: Objection; form. 25 Q. Sotwo months?
Page 39 Page 41
1 A. | think | answered this, but the 1 A. 1 donotrecal. | would haveto go
2 documentsthat | cite are those listed in paragraph 2 back and look at e-mails and when | signed things
3 10. Thereisknowledgein aPROSITA that isonly 3 to get engaged.
4 in the papers and literature that they would be as 4 Q. Three months?
5 aPROSITA familiar with but the documents that are 5 A. 1 donotrecal. On theorder of |
6 cited are in deed those listed in paragraph 10. 6 think probably three, four, five months.
7 Q. (By Mr. Brown) What other documents are 7 Q. Haveyou reviewed the provisional
8 you relying on to render your opinions other than 8 patent applications that are incorporated by

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

those listed in paragraph 10?
MR. QURESHI: Objection; form.

A. What I'm relying on is the knowledge of
aPROSITA as| describe on page 7 and paragraph 16.
| rely on the documents that | listed and certainly
aPROSITA, based on their expertisein the
disciplines; electrical, mechanical,
instrumentation, they have knowledge. That
knowledge has been written down in other documents.
| did not find it necessary to list those other
documents. | point to what a PROSITA's background
would be and | reference the documents listed in
paragraph 10.

Q. Didyou find any of the references that
are listed in paragraph 10 yourself?

A. Again, my declaration hereis my
opinion. Thewriting of it and the reviewing of

9 reference into the 039 patent?

10 A. I'msorry, could you repeat the
11 question?
12 Q. Haveyou reviewed the provisional

13 patent applications that were incorporated by

14 reference into the 039 patent?

15 A. I'mcertainthat | skimmed through

16 them, reviewed them at some point. Asthey are
17 described here in paragraph 10, | reviewed the 039
18 patent, relevant excerpts of the 039 prosecution

19 history, prior references and materials so likely

20 have reviewed the documents that were referenced in
21 the 039 at some point.

22 Q. The prosecution history of the 039

23 which you submitted as ACI-1002, I'll note | can't
24 find that it includes the provisional applications
25 init. Wasthere any other part of the prosecution
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Page 42
1 history of the 039 patent that you reviewed other

2 than what was submitted as Exhibit 1002, and you

3 have 1002 in your binder. Fed freetotakea

4 moment to look through that.

5 MR. QURESH]I: Objection; form.

6 MR. QURESHI: Scott, after his answer if

7 we could take a bresk.

8 A. Sorefamiliarize myself with 1002.

9 Mr. Brown, could you repeat your question, please?
10 (Whereupon the question, "The
11 prosecution history of the 039 which you submitted
12 as ACI-1002, I'll note | can't find that it
13 includes the provisional applicationsinit. Was
14 there any other part of the prosecution history of
15 the 039 patent that you reviewed other than what
16 was submitted as Exhibit 1002 and you have 1002 in
17 your binder. Feel free to take amoment to look
18 through that."
19 A. Soaspart of my practice | would
20 certainly have read through or skimmed through at
21 least the provisional applications during my review
22 of the 039.

Page 44
1 Q. Didyou ask counsel to do the art work
2 and then approved it?
3 MR. QURESHI: I'm going to caution the
4 witness here when answering that not to disclose
5 what you discussed with counsel.
6 A. Thefiguresare my opinionsin my
7 declaration.
8 Q. (By Mr. Brown) Do you agree with me
9 that the field of the invention for both the 039
10 and 602 patents is the same?
11 MR. QURESHI: Objection; form.
12 A. Fromlooking at both my declarations
13 where | summarize the background of both of them,
14 so as| described in paragraph 15 of my 039
15 declaration and in my 602 declaration, paragraphs
16 15 and 16, in the 039 first, the 039 patent
17 describes atraffic radar system, the first radar
18 transceiver, a second radar transceiver directed
19 towards the rear of the vehicle, a speed
20 determining element, processing element describes
21 digitizing radio signals from the radar
22 transceivers. The processing element describes the

23 Q. Okay. Let'stake a break. 23 FFT or fast to convert time to frequency with
24 MR. QURESHI: Do you want to take ten 24 frequency bins. And then similarly in the 602,
25 minutes? 25 traffic radar system, first radar transceiver,
Page 43 Page 45
1 MR. BROWN: That'sgood. Thank you. 1 second radar transceiver, speed determining
2 (Whereupon arecess was taken from 2 elements, processing element, applying the fast
3 10:15am. to 10:25am.) 3 transform to convert time signals into frequency so
4 Q. Dr. Anthony, were there any records you 4 yes, asthey are described they are similar areas
5 wanted but were unable to get as part of your 5 of relevance.
6 analysis? 6 Q. Would it befair to characterize the
7 MR. QURESHI: Objection; form. 7 generd field of the invention, both the 039 and
8 A. No. 8 602 patents as traffic radar systemsfor police

9 Q. (By Mr. Brown) Was there any
10 information you wanted but could not get?
11 A. No.
12 Q. You say in paragraph 14 of your
13 declaration, "Any figuresthat appear within this
14 document have been prepared with the assistance of
15 counsel and reflect my understanding of the 602
16 patent and the prior art discussed below." Do you
17 recdll that?
18 A. That isparagraph 14 of my 039
19 declaration.
20 Q. Sowhat was your involvement in
21 preparing the figures that are reproduced in your
22 declaration?
23 A. I'mnot an artist so again, as my
24 declaration is my opinion, al the words and all
25 the figures are based on my opinions.

9 speed enforcement?
10 MR. QURESHI: Objection; form.
11 A. Wdll, thetitles of the 039 and 602 is
12 Traffic Radar System with Patrol Vehicle Speed
13 Detection.
14 Q. (By Mr. Brown) So would you agree that
15 that title implies that the field of the invention
16 of traffic radar systemsis for police speed
17 enforcement?

18 A. For patrol.

19 Q. And patrol isareference to apolice
20 car; right?

21 A. Waédll, asdescribed in Column 1 of the

22 039, traffic radio and ranging radar systems that

23 areimplemented in law enforcement patrol vehicles
24 typically include at least one radar transceiver.

25 It doesn't specifically say police but law
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Page 46
1 enforcement.

2 Q. Do each of the 039 and 602 patents

3 disclose preferred radar systems that utilize front
and rear radar transceivers?

5 MR. QURESHI: Objection; form.

6 A. Well,inthe039in Claim 1 theresa

7 traffic radar system comprising afirst radar
8
9

N

transceiver configured to transmit and receive from
the front zone and then around line 44, a second
radar transceiver configured to transmit and
receive, so certainly there are two there answering
to that one and then in the 602 there's a radar
transceiver configured to transmit and receive
radar beams in a front zone corresponding to an
areain front of apatrol vehicle or in arear zone
corresponding to an area behind the patrol vehicle
and generate electronic signal and as | do discuss
in the 602 declaration, | opine about two different
ways to interpret that you asked and so it's very
clear inthe 039 and | highlight two different
situations in 602, different interpretations of
and/or.

Q. With respect to the 602 setting aside
the claim language issue that you just raised, is
it accurate to say that 602 discloses, for

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 48
1 and again, as| highlight in my declaration on the

2 602 | think in what is claimed there are two

3 interpretations possible.

4 Q. Isit accurate to say that the traffic

5 radar systems disclosed in both the 039 and 602

6 patent can operate in amoving patrol vehicle?

7 MR. QURESHI: Objection; form.

8 A. Asisdescribed in Claim 1 of the 039,

9 line 64, apatrol vehicle speed window that
10 includes arange of frequency bins having the
11 frequent bin number of a converted patrol vehicle,
12 claiming usein amoving patrol vehicle.
13 Q. (By Mr. Brown) And likewise, 602 also
14 doesthat; right?
15 A. In Column 22 of the 602, convert the
16 relative speed of the target vehicle. Soinline
17 10 of Column 22, for apatrol vehicle speed window
18 that includes the range of frequency, having
19 frequency bin of the converted patrol vehicle speed
20 asacenter of the range.
21 Q. Would you agree with me that one of the
22 problems being addressed by the inventions of the
23 039 and 602 patents is to distinguish between radar
24 returns that are reflections from target vehicles
25 as opposed to ground returns that represent the

Page 47
instance, in Figures 3 and 4 a dedicated front

1
2 transceiver and a dedicated rear transceiver?
3 A. You said the 602 patent?
4 Q. Yes.
5 A. Figures3and 4?
6 MR. QURESHI: Objection; form to the
7 pending question.

8 A. Plusin the 602 patent as the Figure 3

9 isdescribed, Figure 3 of the schematic block
10 diagram illustrating electronic components of the
11 front radar transceiver assembly and Figure4 isa
12 schematic block diagram illustrating properties of
13 therear radar transceiver assembly.
14 Q. (By Mr. Brown) In the figures and
15 written description of the 039 patent and the 602
16 patent, wasthere any difference in how the radar
17 transceivers were described?
18 A. Wdll, inthe 602 or in the 039 and the
19 602, the way that in Column 3 of both, Figure 3is
20 described as schematic block diagram illustrating
21 electronic components of the front radar
22 transceiver assembly. Figure 4 isdescribed as
23 schematic block diagram illustrating electronic
24 components of the rear radar transceiver assembly
25 sointhe 602 and 039 that's how they are described

Page 49
patrol vehicle?

1

2 MR. QURESHI: Objection; form.

3 A. Canyou repeat the question, please?

4 Q. (By Mr. Brown) Kathy, could you read it

5 back, please.

6 (Whereupon the question, "Would you

7 agree with me that one of the problems being

8 addressed by the inventions of the 039 and 602

9 patentsisto distinguish between radar returns
10 that are reflections from target vehicles as
11 opposed to ground returns that represent the patrol
12 vehicle?"
13 A. So, for example, as explained in Claim
14 1, Column 15, line 49, a speed determining element
15 configured to determine an output of speed of the
16 patrol vehicle and not receiver signals or data
17 from the patrol vehicle.
18 Q. I'mnot sure | understood your answer.
19 In Claim 1 of the 039 patent attempting to solve
20 the problem of distinguishing between the target
21 vehicle reflection and reflections that represent
22 the patrol vehicle.
23 (Witness reviewing records)
24 Q. Dr. Anthony, are you able to answer
25 thisbasic question?
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Page 50
1 A. You asked the question about the 039 so

2 | was refamiliarizing with the 039 before |
3 answered.
4 Q. You have been reading for ten minutes,
5 it seemsto me. Did you read the 039 patent this
6 week?
7 A. Yes, | did.
8 Q. Without reviewing the entire patent you
9 can't tell meif one of the problemsthat the
10 invention of the 039 is addressing is to
11 distinguish between patrol vehicle returns and
12 target vehicle returns?
13 MR. QURESH]I: Objection; form.
14 A. You asked avery specific question so |
15 was making sure that | gave you a specific answer.
16 A PROSITA understands that in this area that you
17 would get radar signals received from both the
18 signals from the vehicle itself, from stationary
19 objects and from moving objects, and | was just
20 making sure that | gave you a precise answer.
21 Q. (By Mr. Brown) One of the things that
22 theinvention of the 039 patent is trying to
23 address is distinguishing between those two signals
24 from target vehicles versus representing a control
25 vehicle; right?

Page 52
1 have a certain accuracy; would you agree?
2 MR. QURESHI: Objection; form and
3 foundation.
4 A. Well, theresno -- in 039 there's no
5 listing of a particular accuracy in the claims but
6 as| describe aswell, PROSITA would know how to
7 achieve an appropriate and similar level of
8 accuracy in the combinationsthat | proposed so
9 PROSITA would be able to achieve whatever
10 presumptive required accuracy in the combination of
11 accurate and tolerance, for example.
12 Q. Do you have any information on how
13 accurate the systems need to be to hold up in court
14 asevidence?
15 MR. QURESHI: Objection; form and
16 foundation and scope.
17 A. You point to the 039 somewhere there's
18 some required accuracy.
19 Q. (By Mr. Brown) My question was, were
20 you familiar with any information on how accurate
21 law enforcement traffic radar control systems need
22 to beto hold up in court as evidence?
23 MR. QURESHI: Same objections.
24 A. Again, informing my opinions| explain
25 how the art would be able to achieve at least the

Page 51
1 MR. QURESHI: Form.

2 A. Soasl described already, and | think
3 maybe | was misunderstanding your question, but as
4 highlighted in Claim No. 1 there, using a separate
5 speed determining element configured to determine
6 an output, a speed of the patrol vehicle and not
7 receive the signals or data from the patrol
8 vehicle, meaning the radar signals that correspond
9 to the patrol signal.

10 Q. (By Mr. Brown) You agree that in the

11 environment of law enforcement traffic radar

12 systemsit'simportant that the reported target

13 vehicle speeds be accurate?

14 MR. QURESHI: Objection; form.

15 A. | don't seeinthe 039 in the claims at

16 least where there's any specification or listing of

17 accuracy.

18 Q. (By Mr. Brown) Do you understand that

19 law enforcement uses radar return, recorded radar

20 returns to prosecute speed violations?

21 MR. QURESHI: Form.

22 A. Thatispresumptively one of the uses,
23 yes.

24 Q. (By Mr. Brown) So for law enforcement

14 of 80

25 touseit and for it to hold up in court it hasto

Page 53
1 level of accuracy that could potentially achieve

2 with what isclaimed in the 039. There'sno
3 accuracy that is specifically claimed in the 039 or
4 the 602.
5 Q. When you say that the prior art would
6 be able to achieve the same accuracy as that
7 disclosed in the 039, what level of accuracy are
8 you referring to?
9 A. Again, there's no accuracy claim listed
10 but the systems that | describe would be at least
11 asaccurate as what is described in the 039 and the
12 prior art would achieve that same level of
13 accuracy.
14 Q. Boththe 602 and 039 patents disclose
15 using a GPS receiver to help determine the speed of
16 the patrol vehicle; isthat correct?
17 A. That isone of the options that it
18 considers.
19 Q. And because the patrol vehicle can be
20 moving, speed can change significantly evenin one
21 second if it were accelerating or decel erating;
22 would you agree?
23 MR. QURESHI: Form.
24 A. If avehicleis accelerating then
25 velocity ischanging. That'sjust physics.
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Page 54
1 Q. (By Mr. Brown) In the context of using
2 these types of traffic radar control systemsyou
3 would need to have aresolution of at |east one
4 second to determine the speed of the patrol
5 vehicle. Would you agree with that?
6 MR. QURESHI: Form.
7 A. | don't believe there'sany claim
8 relative to aone second in the 039 or the 602.
9 Q. (By Mr. Brown) I'm going to show you a
10 document on the screen and this, I'll scroll up to
11 thetop. Thisisaprovisional patent application.
12 The application number is 62,569,923, which is that
13 number shown in the upper left-hand corner. Do you
14 seethat?
15 A. |do.
16 Q. And counsel, we will mark this as
17 Anthony Exhibit 1.
18 (Whereupon Deposition Exhibit No. 1 was
19 marked for purposes of identification.)
20 Q. | think what we'll do is after the
21 deposition I'll e-mail it to everybody so that the
22 court reporter can includeit in the transcript.
23 MR. QURESHI: Isthisin the document
24 that you sent to me?

Page 56
the box you sent, Scott?
MR. BROWN: Itisnot.

A. Okay.

Q. (By Mr. Brown) The paragraph continues
down.

A. Okay.

Q. Thisparagraph is describing at least
inpart --

A. Meaning the entire paragraph?

Q. Yeah. It'sdescribing in part the
messages that are sent between the GPS receiver and
12 the processor and | want to draw your attention
13 to -- there's a sentence that begins, "This greatly
14 shortens the amount of data coming from the GPS and
15 alows for more updates per second." Do you see

11

16 that?

17 A. |do.

18 Q. It continues, "Included in the RMC

19 messageisthe "Speed Over Ground" data. This data

20 isthe speed the patrol vehicleistraveling and

21 will be used for several of the improvementsin

22 thisinvention, including setting the search window
23 limitsfor the DSP to look for the patrol speed

24 frequency in the radar return spectrum.” Do you

25 MR. BROWN: It isnot. 25 seethat?
Page 55 Page 57
1 MR. QURESHI: Court reporter, istherea 1 A. Yes
2 way for Mr. Brown to link or attach this document 2 Q. It continues--
3 inthe Chat window so | can retrieve it now? 3 MR. QURESHI: Just to interject, let me

4 MR. BROWN: | might be able to have it

5 e-mailed to you right now. Would that work for

6 you?

7 MR. QURESHI: That would be helpful.

8 Thank you.

9 Q. (By Mr. Brown) I'm going to scroll down
10 to the page where the Description of Provisional
11 Application begins. At thetop it says GPS
12 Assisted Patrol Speed Search for DSP Traffic Radar.
13 Do you seethat, Dr. Anthony?
14 A. Yes.
15 Q. I'll represent to you that thisisone
16 of the provisional applications that were
17 incorporated by reference into both the 039 and 602
18 patents. Have you seen a document with thistitle
19 before?
20 A. 1donot recal specifically.
21 Q. I'mgoing to scroll down to paragraph
22 29 inthe document and I'll just let you review
23 that for amoment. Y ou can tell me when you have
24 had an opportunity to review it.

15 of 80

25 MR. QURESHI: Isa paper copy of thisin

4 just lodge a running scope objection to questions
5 on thisprovisional so | don't have to keep
6 restating the same objection to questions on this
7 document. Go ahead, Scott.
8 Q. (By Mr. Brown) It continues. "At the
9 default output rate of once per second there can be
10 alot of change in the " Speed Over Ground" value if
11 the patrol vehicle is accelerating or
12 decelerating." Do you seethat?
13 A. Yes
14 Q. Sothat indicatesthat even at one
15 message per second there could be alot of change
16 in total value speed in the one second elapsed time
17 period; isthat right?
18 MR. QURESHI: Objection to form.
19 A. Well, asl said, physics. If there's
20 acceleration velocity is changing.
21 Q. (By Mr. Brown) It continues. "Thiscan
22 |ead to the search window not being in the most
23 accurate location for tracking a patrol vehicle
24 that is changing speed.” Do you seethat?
25 A. Yes
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Page 58
1 Q. So given the radar enforcement and how

2 the GPSis being used in amoving patrol vehicle,

3 would you agree with me that the one second isthe

4 longest interval you would want to take to

5 calculate full speed?

6 MR. QURESHI: Form.

7 A. Again, thereisno -- in the claim,

8 what isclaimed isnot atime interval and what is

9 claimed is not an accuracy. As| describein the
10 combination in particular with Thomas, Thomas uses
11 GPS as a speedometer to determine the speed and so
12 in the combination Thomas, PROSITA would know how
13 to use Thomasto achieve what is presumptively what
14 isclaimed in the 039 or the 602, Thomasin
15 combination with the Aker and Aker 724.
16 Q. And PROSITA would understand in the
17 environment of the invention that you would want to
18 have an update on the speed of the patrol vehicle
19 at no less than one second, aone Hertz rate.
20 Would you agree with that?

21 MR. QURESHI: Form.
22 A. Soasl describe in paragraph 29 in the
23 039 declaration, it would have been obviousto a

24
25

PROSITA to modify the Aker, Aker 724 radar system
to receive the current vehicle speed datafrom a

Page 60
1 appropriate accuracy in this domain, in the

2 Aker/Aker/Thomas combination.
3 Q. Haveyou read this provisiona before
4 which we are marking as Anthony Exhibit 1?
5 A. 1don't recal reading thisin detail.
6 | don't recall.
7 Q. Do you remember seeing the statement
8 that we have just been discussing before?
9 A. | don't recal.
10 Q. You set forth in paragraph 16 of your
11 039 declaration the level of ordinary skill in the
12 art, paragraphs 16 to 18. Do you see that?
13 A. Yes
14 Q. How did you determine what the level of
15 ordinary skill inthe art was?
16 A. Weéll, as| describe, "A person of
17 ordinary skill in the art relating to the 039
18 patent, it's my opinion that a person would have a
19 Bachelor of Science degree in an academic
20 discipline emphasizing electrical, mechanical,
21 instrumentation engineering or other disciplines
22 related to signal processing or measurement
23 science, in combination with specific training or
24 at least oneto two years of related work
25 experience with Doppler radar systems.

Page 59
GPS enabled speedometer as taught by Thomas. Aker

discloses receiving a current vehicle speed from a
speedometer without limitation to any specific type
of speedometer and thus is compatible such as that
described by Thomas. Thomas discloses a GPS
speedometer and the information available from the
GPS can be used to calculate speed, therefore

8 obviating the need. Thomasisdirected at

9 controlling speed so as to not break the law and
10 that speed is used in the combination as the
11 speedometer of the vehicle in the Aker/Aker/Thomas
12 combination.
13 Q. My question was, would you agree given
14 the statementsin the provisional that a patrol
15 vehicle, if apatrol vehicle is accelerating or
16 decelerating the patrol vehicle speed can change
17 significantly in one second time that would
18 understand, would want to be upgrading actual
19 vehicle speed at least as fast as every second?
20 MR. QURESHI: Form.
21 A. Again, what isdescribed in the -- is
22 claimed in the 039 does not give a specification on
23 accuracy or on update rate, but a PROSITA designed
24 in thiswould know as described by Thomasto give a
25 GPS enabled velocity signal how to have the

~NOoO O WN R

Page 61
1 Alternatively, the person could have also had a

2 Master of Science degreein electrical, mechanical
3 instrumentation engineering or other disciplines
4 related measurement science engineering with less
5 than ayear of work-related experience in the same
6 discipline. Based on my experiences, | have agood
7 understanding of the capabilities of a POSTIA.
8 Indeed, | have taught, participated in
9 organizations, and worked closely with many such
10 persons over the course of my career." So these are
11 my opinions.
12 Q. Okay. You just read to us your
13 conclusions. My question is, what factors did you
14 consider to arrive at your opinion about the level
15 of ordinary skill in the art?
16 A. I'mfamiliarizing myself with the 039
17 and 602 patents and thisis my opinion asto what a
18 PROSITA in that space would be.
19 Q. Soyou read the 039 and the 602
20 patents. Did you do anything else or consider
21 anything elseto arrive at your conclusion to who
22 inthe ordinary skill in the art would be?
23 A. Again, my familiarity with this space,
24 the literature in the space, my background, thisis
25 what my opinion iswhat aPROSITA isin this space
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Page 62
1 relevant to the --

2 Q. Did you consider any other factors at

3 arriving at your opinions about the level of

4 ordinary skill inthe art?

5 A. I'msorry, can you reask the question?

6 | thought | answered that one.

7 Q. Sodidyou rely on any other factors

8 other than what you have aready told usin

9 arriving at your opinion the level of ordinary
10 skill inthe art?
11 A. Soapersonskilledintheart as|
12 described would have these relevant backgrounds
13 related to the topic areas of the 039 and related
14 to the topic areas of the literature that | cited.
15 That'swhat a PROSITA would have as| describein
16 paragraph 16.
17 Q. Theuse of GPSisimportant to describe
18 inthe 039 and 602 patents; correct?
19 A. I'msorry, your question did not
20 completely come through.
21 MR. QURESHI: Objection; form. It got
22 muddled there for a second in the beginning, Scott.
23 Q. (By Mr. Brown) I'll rephraseit. The
24 use of GPSisimportant to the inventionsin the

Page 64
1 element such asthat listed in Thomas to provide
2 that speed determining element functionality.
3 Q. Widll, Claim 9 requiresthat there be a
4 GNSS system; correct?
5 A. Yes, you are correct.
6 Q. Sowould you agree with respect to
7 Claim 9 that GPSisimportant to the invention?
8 MR. QURESHI: Form.
9 A. Andas| describein the proposed
10 combination, a GPS enabled speedometer as such
11 provided by Thomas would be within the skill set of
12 aPROSITA inthe Aker, Aker combination.
13 Q. (By Mr. Brown) Why don't you include
14 any experience with GPS as part of the level of
15 ordinary skill?
16 A. Again, thisiswhat my opinion isand
17 what a person of ordinary skill inthe art and a
18 speedometer as enabled by Thomas would be able to
19 provide those speed limiting system or speed
20 measuring system as they propose in the Aker, Aker,
21 Thomas combination.
22 Q. My questionis, why don't you include
23 inthe GPS as part of the ordinary skill in the
24 art?

25 039 patent; correct? 25 A. The person that has the type of
Page 63 Page 65
1 MR. QURESHI: Form. 1 experiencethat isin the electrical engineering,
2 A. Sowhat is described in the claims of 2 instrumentation engineering, Doppler radar systems,

3 the 039 include a speed determining element and a
4 speed determining element isin the 039 highlighted
5 in Column 2, for example, that there's a speed
6 determining element to convert the speed of the
7 patrol vehicle. There'san embodiment further
8 described in Column 2 that uses GPS. It usesa
9 speed determining element and a PROSITA, looking at
10 aspeed determining element such as a speedometer
11 would also, as | propose in the combination using
12 Aker and Aker and Thomas, a speed determining
13 element such aswhat is proposed in Thomas would be
14 motivated to combine that with what is proposed in
15 Aker and Aker.
16 Q. My question wasn't about combination.
17 My question was the GPS an important part of the
18 inventions of the 039 patent?
19 A. Soit'sclaimed the speed determining
20 element configured to determine an output of speed
21 of the patrol vehicle. Intheclaims| don't seea
22 gpecific requirement that that speed determining
23 element uses GPS. |n the specifications that is
24 described as one of the options and PROSITA would

17 of 80

25 certainly know how to use a speed determining

3 electrical engineering, they would have enough
4 familiarity with GPS systems. | didn't explicitly
5 listit but PROSITA, aperson with that knowledge
6 would have sufficient familiarity with GPS systems.
7 Q. Canyouturnto, inyour binder,
8 Exhibit 1004 which isthe Aker patent application?
9 A. Okay. 1004.
10 Q. Yes, and actually just to set the table
11 for this, before you turn there, sorry, go to page
12 11inyour declaration for the 039 patent. It's
13 actually page 14 of 104 in the bottom right-hand
14 corner.

15 A. Which paragraph, which page?

16 Q. Paragraph 27, page 14 of 104.

17 A. Paragraph 27, got it. Okay.

18 Q. Sothefigurethat isreproduced here

19 inyour declaration shows on the left-hand side

20 Aker/Aker 724 and then Thomas on the right-hand
21 side. Do you seethat?

22 A. Yes

23 Q. Areyou, inyour opinion, treating Aker
24 and Aker 724 as essentially one disclosure?

25 MR. QURESHI: Form.
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Page 66 Page 68
1 A. Well, what I'm describing hereisa 1 saying asignal, receiving signal from a
2 proposed combination of Aker/Aker 724 and Thomas| 2 speedometer without more specificity isto what
3 and so what I'm proposing is the combination of 3 that signdl is.
4 thosethree. 4 Q. Aker only discloses receiving data from
5 Q. (By Mr. Brown) And you show in this 5 the speedometer of the patrol car; correct?
6 figurethat thereis an optional speedometer link 6 A. Waéll, I'm not opining specifically
7 transducer 59; isthat correct? 7 about Aker. I'm proposing the combination of Aker,
8 A. Correct. 8 Aker and Thomas and Aker. Aker receives, hasthe
9 Q. Do you know which of the Aker 9 link from the transducer from a speedometer and as
10 references that figure comes from that's reproduced | 10 the speedometer is taught in Thomas, PROSITA would
11 inyour declaration? 11 make that combination.
12 A. Certainly described thereit's Figure 1 12 Q. Inparagraph 51 it begins by saying, if
13 of Aker, so that'sthe figure that'sin Aker, 13 the speed is with the genus of the invention,
14 Figure 1 of Aker and Figure 1 from Thomas. 14 wherein patrol car speed is determined from the
15 Q. Aker describes that transducer at 15 car's speedometer.” Do you see that?
16 paragraph 51. Why don't you take a moment to 16 A. Yes
17 review that. 17 Q. Thereisno other disclosurein Aker of
18 A. Okay. 18 receiving patrol car speed from anything other than
19 Q. What isatransducer as indicated by 19 the car's speedometer; correct?
20 Figure 1 of Aker? Strike that question. Let meask | 20 MR. QURESHI: Objection; form.
21 it adifferent way, Dr. Anthony. 21 A. Paragraph 51, and | was not opining
22 Asaperson skilledinthe art, what is 22 exclusively about Aker but what is said isthe car
23 atransducer? 23 speedometer as output to the speedometer linked
24 A. A transducer transduces. It sort of 24 transducer as | propose it's not limiting the type
25 converts signals from one form to another. 25 of speedometer that's used to measure the vehicle
Page 67 Page 69
1 Q. What signals come from Aker's 1 speed. A PROSITA would be motivated to combine as
2 speedometer to provide something to the digital 2 described in paragraphs 28 and for Aker/Aker and in
3 processor? 3 paragraph 6 for the Aker/Aker and Thomas and in
4 MR. QURESHI: Form. 4 that combination the speedometer is enabled by
5 A. Waéll, | mean, as described thereit's 5 Thomas would be measuring the vehicle speed,
6 providing asignal or data. A transducer provides 6 providing the vehicle speed signal into the
7 asigna or datato the DPS from which indicated 7 speedometer linked transducer 59.
8 speed on the speedometer can be determined for 8 Q. Thetransducer 59 from Aker is
9 using amoving target speed calculation. 9 transducing as disclosed by Aker the patrol car's
10 Q. (By Mr. Brown) What signals come from 10 speedometer datafor use by the DSP; correct?
11 the speedometer that require a transducer? 11 MR. QURESHI: Form.
12 A. It'ssomesignal or datafrom the 12 A. Waell, at therisk of repeating myself,
13 speedometer. 13 and as| describe in paragraph 29, "It would have
14 Q. Asoneskilled in the art do you know 14 been obviousto a PROSITA to modify the Aker/Aker
15 what the form of the datais that comes from the 15 724 system to receive the current vehicle speed
16 car speedometer? 16 datafrom a GPS-enabled speedometer, as taught by
17 MR. QURESHI: Objection; form. 17 Thomas. Aker discloses receiving acurrent vehicle
18 A. Weéll, as| describe in paragraph 29, it 18 speed from a speedometer without limitation to any
19 would have been obvious to a PROSITA to modify the 19 specific type of speedometer and thus is compatible
20 Aker/Aker 724 radar system to receive current 20 with a GPS speedometer such as that described by
21 vehicle speed data from a GPS enabled speedometer 21 Thomas. Thomas discloses the GPS speedometer and
22 astaught by Thomas discloses receiving a current 22 statesthat "the information available from the GPS
23 vehicle speed from a speedometer without limitation 23 system can be used to calculate speed; therefore,
24 to any specific type of speedometer and is thus 24 obviating the need for a separate speed sensor
25 capable with the GPS speedometer. Similarly, I'm 25 input." Thomas describes such sensors as 'largely
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Page 70 Page 72

1 mechanical and tend to be complex and expensiveto | 1 transducer 59.

2 fittoavehicle. Eliminating such sensors may 2 Q. I'mnot asking about Thomas. I'm

3 simplify the vehicle design leading to amore 3 asking about Aker. Isn'tit correct that Aker does
4 robust final product. Further, in the event of an 4 not disclose any speedometer other than the patrol
5 issue with the existing speedometer in avehicle, 5 car speedometer?

6 such asinaccuracy or mechanical issue, aPROSITA | 6 A. Soas| describein paragraph 29, as
7 would have been motivated to incorporate Thomas's | 7 I've answered, "Aker discloses receiving a current
8 GPS speedometer, which Thomas emphasizes can be| 8 vehicle speed from a speedometer without limitation
9 retrofitted to 99 percent of the cars on the road 9 to any specific type of speedometer and thusis
10 today" and then | go on, "Thomas stressestheease | 10 capable with a GPS speedometer described by Thomas®
11 with which its GPS speedometer can be incorporated | 11 and indeed, that would be the patrol vehicle
12 into avehicle." Paragraph 30 and 31, "PROSITA 12 speedometer.
13 would have found it obvious to modify Aker based on 13 Q. Isitaccurateto say that Aker 724
14 Thomas's teachings because doing so entailsthe use | 14 does not disclose any type of speedometer other
15 of known solutionsto improve similar systemsand | 15 than the patrol car speedometer?

16 methodsin the same way," et cetera. Soin going 16 MR. QURESHI: Objection; form.

17 onin paragraph 32, "PROSITA it would have 17 A. | believe I've answered the question,

18 been motivated to incorporate the well-known 18 Mr. Brown. Aker discloses receiving a current

19 techniques of Thomasinto Aker to achieve the 19 vehicle speed from a speedometer and Thomas teaches
20 predictable benefits described in Thomas. An 20 aspeedometer of the vehicle that would provide the

21 optional speedometer link transducer 59 providesa | 21 vehicle speed signal.

22 signal or datato the DSP from which theindicated | 22 Q. (By Mr. Brown) Does Aker 724 disclose
23 speed on the speedometer can be determined for use | 23 within the meets and bounds of that reference a

24 in moving mode target speed calculations.” So as 24 speedometer other than the patrol car speedometer?
25 described, the Aker/Aker/Thomas combination 25 A. Soas| described in paragraph 29 and

Page 71 Page 73
30 and 31 -- I'm happy to reread them.

Q. You don't need to reread them. You
have read them three times to me. I'm asking you
not about what you said in your declaration
verbatim. I'm asking does the Aker 724 reference
disclose a speedometer other than the patrol car
speedometer? If you don't know, that's fine.

A. | know. I've answered the question.
In my proposed combination as described in Aker
discloses a speedometer of the vehicle and Thomas

1 provides a speedometer output signal into the
2 transducer 59 of the Aker/Aker/Thomas combination.
3 Q. The Aker reference only discloses
4 obtaining the patrol vehicle speed from alink to
5 the speedometer of the patrol car; correct?
6 A. Asl propose in my combination, Thomas
7 enables a speedometer of the patrol car that
8 providesalink into the Aker/Aker transducer.
9 Q. My question wasn't about Thomas. My
10 questionis, Aker only discloses getting the patrol

© 0O ~NO O~ WDNBR
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11 car speed from the speedometer of the patrol car; 11 isthat speedometer of the vehicle.
12 correct? 12 Q. Canyou answer the question without
13 A. 1think I've answered that already. It 13 referring to the combination that you have

14 was-- | was not opining about Aker. Aker
15 describes using a speedometer without any
16 limitation on that speedometer. Thomas teaches a

[EN
N

proposed?
A. | don't think that's appropriate
because | did not propose anything specifically.

=
o o

17 GPS-enabled speedometer, that in the combination of | 17 It wasn't just Aker by itself. | proposed a

18 Aker/Aker/Thomas would be used as | described. 18 combination of Aker/Aker and Thomas as | described.
19 Q. You keep saying without any limitation 19 Q. | have been going about an hour and 15.

20 tothe type of speedometer. My question is, does 20 Why don't we take a short break. Ten minutes.

21 Aker disclose any type of speedometer other than 21 MR. QURESHI: Before we do that, I'll

22 the patrol car speedometer? 22 ask Brian sinceit's amost one your time, do you

23 A. Asl'vedescribed in the combination, 23 want alittle bit longer break to each lunch or do

24 Thomas provides the patrol car speedometer that is | 24 you want a short break, continue and eat later?

25 theinput to the optional speedometer link 25 A. I'mfineto eat later. I'mfinewith a
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Page 74
1 ten-minute break if that's good for everybody.

2 That would be 12:55 my time.
3 (Whereupon a recess was taken from
4 12:45 p.m. to 12:56 p.m.)
5 Q. Dr. Anthony, would you turn to
6 Exhibit 1005, which is the Thomas reference that
7 you have been referring to. In your own words can
8 you tell me what the problem was that Thomas was
9 trying to address?
10 A. Wdll, in my own words, in my
11 declaration on page 10, paragraph --
12 Q. | canread your declaration, Dr.
13 Anthony. Apologiesfor interrupting. | can read
14 your declaration. Do you have anything that you
15 would phrase any differently in describing the
16 problem that Thomasis trying to address other than
17 the exact words that are written in your
18 declaration?
19 A. 1 think the wordsin my declaration
20 captureit well.
21 Q. What isthe controller that Thomas
22 proposes used for in Thomas?
23 A. Well, as| describe in paragraph 24, a
24 component of the deviceis controller 10 that
25 includes areceiver 12 to receive asignal from

Page 76
1 from the speed control system provides an output

2 into inputs of other components; the fuel injectors

3 and asthey described in the combination, a PROSITA
4 would use that same vehicle output as input to the

5 speed link transducer of Aker.

6 Q. In Thomas, Thomas proposes controlling

7 the engine so that there will be gradual reductions

8 in speed; isthat correct?

9 MR. QURESHI: Form.
10 A. |think --
11 Q. (By Mr. Brown) | can direct your

12 attention perhaps, Dr. Anthony, to page 6 of 25in
13 Exhibit 1005 at about line 25 of Thomas.

14 A. Page 6 you said?

15 Q. Page6 of 25 using the number in the

16 bottom right corner. Let me know when you are
17 there.

18 A. Yes. Page6. I'mon page 6.

19 Q. Atline25it says, "The controller

20 preferably reduces the vehicle speedin a

21 predetermined manner and thus avoids potentially
22 dangerous rapid deceleration." Do you see that?
23 A. Yes.

24 Q. Sothecontroller of Thomasis meant to
25 avoid rapid dangerous change in speed; correct?

Page 75
1 global positioning satellites and then going back |
2 cite some paragraphs there in Thomas, page 4 of
3 Thomas, the controller 10 designed to reduce the
4 speed of the vehicle automatically to limit imposed
5 within the zone isillustrated with reference to
6 fuel injection systems. Paragraph 15 or line 15,
7 the controller 10 of the present can be connected
8 to amost any vehiclein theworld. Soit'susing
9 velocity measured from a GPS system to control the
10 speed of avehicle.
11 Q. And it controls the speed of the
12 vehicle by exerting control of the vehicle engine.
13 MR. QURESHI: Objection; form.
14 A. Well, it goes on to describe how it
15 would be retrofitted for many cars, 99 percent of
16 the carsin the world to control the velocity.
17 Q. (By Mr. Brown) If you look at Figure 1
18 of Thomas, let me know when you are there.
19 A. | extract using Figure 1 of Thomas on
20 my declaration of page 1, Figure 1 of Thomas.
21 Q. That showsa controller 10 that
22 interfaces with an engine management system 26 and
23 fuel injectors 20; isthat correct?
24 A. Soasdescribed in Figure -- shown in

20 of 80

25 Figure 1, the velocity of the vehicle as determined

Page 77
1 A. Soagain, | was nhot opining
2 specifically about Thomasin isolation. The
3 velocity output of the speed control system isthen
4 used in aparticular way in Thomas but in the
5 proposed combination the velocity provided by
6 Thomasis used asinput to the optional speed link
7 transducer.
8 Q. Canyou read my question back because |
9 don't think he answered.
10 (Whereupon the question, "So the
11 controller of Thomasis meant to avoid rapid
12 dangerous change in speed; correct?’
13 MR. QURESH]I: Objection; form.
14 A. What is described in paragraph 25 of
15 Thomasit says, just to quote it, "The controller
16 preferably reducesthe" -- line 25 of page 6 of
17 Thomas, "The controller preferably reduces the
18 vehicle speed in a predetermined manner and thus
19 avoids potentially dangerous rapid decel eration.
20 The predetermined manner is preferably a
21 progressive manner." But again, as| describein
22 the combination, a PROSITA would use the speed
23 signal provided by 10 asthe input to the optional
24 speed link transducer.
25 Q. Based on what you just read from
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Page 78
1 Thomas, would you agree that the speed changes that

2 will be affected by the Thomas invention would
3 occur over multiple seconds and not
instantaneously?

MR. QURESHI: Form.

A. | do not believe that Thomas by itself
indicates any particular time resolution associated
with that. It saysin asafeway. Again, | was
not opining about Thomas by itself but even so far
as you were to take hypothetical your question of
it over multiple seconds, a PROSITA would also know
that in order to manifest a change over a second
you would need to be measuring the signal that you
aretrying to use for that change over a much finer
resolution than that, so many sub seconds in order
to have that smooth. The control system would go
unstable if you only were making measurement at the
rate with which you were trying to control. As
proposed in the combination, the sufficiently
resolved Thomas speedometer could be used in the

© 00 ~NOoO O
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Page 80
1 MR. QURESHI: Form.

2 A. Well, there's a paragraph there and

3 those sentences are all together in that paragraph.
4 Q. (By Mr. Brown) So your interpretation
5 of that proper art isthat sentence | just read,

6 such systems, isthat referring to the systems

7 described in the previous sentence?

8 MR. QURESH]I: Objection; form.
9 A. I'msorry, can you repeat the question?
10 Q. (By Mr. Brown) Yes. There's asentence
11 that says, "Such systems are largely mechanical,
12 tend to be complex and expensive to fit to a
13 vehicle." Do you see that?
14 A. Yes
15 Q. Issuch systemsin that sentence
16 referring to the systems described in the immediate

17
18
19
20

previous sentence?

A. Asl statein the paragraph that talks
about their proposed methods asis described in
that paragraph, there has been proposed methods of

21 combination as | describe in Aker/Aker. 21 controlling vehicle speed by interrupting the
22 Q. Theprevious page in Thomas, page 5 -- 22 throttle linkage of the vehicle, such systems are
23 A. Page5? 23 largely mechanical, tend to be complex and
24 Q. Yes. I'mgoing to read to you from 24 expensiveto fit to avehicle so presumptively it's
25 line 10. 25 talking about the mechanism of the throttle
Page 79 Page 81
1 A. Okay. 1 linkage.
2 Q. Which says, "There has been proposed 2 Q. It'saso referring to the methods of
3 methods of controlling vehicle speed by 3 controlling the throttle linkage; right?
4 interrupting the throttle linkage of the vehicle." 4 A. Thenit goeson after line 15, "The
5 Do you seethat? 5 present invention seeks to provide a vehicle speed
6 A. Yes 6 controller whichissimpleto install on avehicle"
7 Q. What isthat referring to? 7 and so then it goes onto describe as | also
8 A. Waell, as described there widespread 8 highlight in my description of Thomasin paragraph
9 needs to be able to ensure the vehicle, proposed 9 24, that using GPS to get the vehicle speed signal

10 methods of controlling vehicle speeds by

11 interrupting the throttle linkage of the vehicle so

12 the link between the throttle and the control but

13 again to try to do this automatically you need a

14 sufficiently resolved measurement signal to

15 manifest an automatic change and PROSITA would know
16 how to use that speedometer enabled by Thomas.
17 Q. The sentence after the one |l just read

18 says, "Such systems are largely mechanical, tend to
19 be complex and expensiveto fit to avehicle." Do
20 you see that?

21 A. |do.

22 Q. Those systems being referred to in that

23 sentence refer to one from the previous sentence,
24 which are ones that interrupt the throttle linkage
25 of the vehicle; right?

10 which isthen fed into the combination of Aker/Aker
11 and Thomas.

12 Q. My question was, did such systemsin

13 the sentence we have been discussing also refer to
14 the methods of controlling vehicle speed by

15 interrupting the throttle linkage?

16 A. I'mnot surel really understand the
17 question.
18 Q. Do such systemsin the sentence we have

19 been discussing refer to the proposed methods of
20 controlling vehicle speed by interrupting the

21 throttle linkage of the vehicle?

22 MR. QURESHI: Form.

23 A. Weéll, | think it's sort of answered the
24 question at least in part in my declaration in

25 paragraph 29 and paragraph 30 where | describe
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Page 82
1 Thomas and the reasons to combine Aker/Aker and

2 Thomas. Thomas describes such sensors aslargely
3 mechanical and tend to be complex and expensive to
4 fit. That'swhat we'retalking about in that
5 paragraph.
6 Q. (By Mr. Brown) Let me stop you there.
7 Where does Thomas say sensors as largely
8 mechanical, tend to be complex and expensive to fit
9 toavehicle?
10 A. Weéll, what Thomasis explicitly
11 proposing there and solving the problem of having
12 an externa to the vehicle controller that uses
13 measurements from the GPS system to give an ease to
14 interface signal to then for velocity to feed as
15 input to the throttle link mechanism. So
16 eliminating that sub sensor they simplified the
17 vehicle design leading to amore robust. Such an
18 inaccuracy or mechanical issue a PROSITA would have
19 been motivated to incorporate Thomas's GPS
20 speedometer, which Thomas emphasizes can be
21 retrofitted to 99 percent of the carstoday as |
22 proposed in the proposed combination.
23 Q. Can you show me where Thomas says since
24 sensors are largely mechanical, tend to be complex
25 and expensive to fit to avehicle?

Page 84
using a calculated speed computed from the global
positioning system." PROSITA reading that would
understand that a speedometer being enabled by a
GPS as | propose in the combination use as the
input signal to the Aker/Aker/Thomas combination.

Q. InThomas's proposal he has any one of
those three sources for the speed of the vehicle
could be used; correct?

A. What isdescribed thereisa
methodology to the speed of the vehicle. There are
three, including GPS, which iswhat a PROSITA would
understand that they could use as the beneficiary
combined as | describe in paragraph 29 and onward
in the Aker/Aker/Thomas combination.

Q. And back on page5, original page 1 at
line 12 where he says, "Such systems are largely
17 mechanical, tend to be expensive to fit to a
18 vehicle" he's not distinguishing or talking about
19 any of the three possible methods that he discloses
20 for determining the speed of the vehiclein that
21 discussion; correct?
22 MR. QURESHI: Form.
23 A. Waéll, again, | was not opining about
24 Thomas by itself, but | think Thomas in view of
25 Aker and Aker, Thomas describes how a GPS system
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Page 83
1 A. Well, what that is describing is that

2 in order to do the throttling, instead of using the
3 speedometer of the car to instead use an ease to
4 integrate into the throttling mechanism, a GPS
5 based speedometer, and so it is describing the
6 benefit of having that GPS-enabled speedometer in
7 order to feed into the throttling system and
8 providing that vehicle speed from the GPS data.
9 Q. Waéll, Thomas discloses three possible
10 sources of speed, including ABS or the car
11 speedometer or GPS; right?
12 MR. QURESHI: Objection; form.
13 Q. (By Mr. Brown) In fact, strike the
14 question and I'll try it again.
15 If you look at page 9 of 25 in Thomas,
16 starting at about line 9, there are three numbered
17 sources for speed disclosed; correct?
18 A. Inpage9, whichis page5 of thetop
19 of the original but at line -- the paragraph
20 starting at 5, "The controller 10 also includes
21 meansto receive asignal indicative of the vehicle
22 current speed. The speed will normally be measured
23 by one of the following three ways; using an ABS
24 sensor 22 already fitted to the vehicle; using a
25 road speed sensor already fitted to the vehicle and

Page 85
can provide the speedometer output for other

aspectsin avehicle, including, as | describe
here, would be used as the vehicle speed signa
into the Aker/Aker/Thomas combination.

Q. Ifyoulook at page 12 of your
declaration, at the bottom of that page there's a
sentence that begins and spans to the next page.
"Further, in the event of an issue with the
existing speedometer in avehicle such as
inaccuracies or mechanical issue, PROSITA would
have been motivated to incorporate Thomas's GPS
speedometer which Thomas emphasizes can be
retrofitted to 99 percent of the cars on the road
today." Did | read that correctly?

15 A. Yes.

16 Q. Whenyou refer to in the event of an

17 issue with the existing speedometer in avehicle,
18 do you mean the speedometer in a specific vehicle
19 having aproblem?

20 MR. QURESHI: Objection; form.

21 A. | mean, | think | mean what | say

22 there. In the event of an issue with an existing
23 speedometer in avehicle, aPROSITA would be
24 motivated to incorporate a GPS speedometer.
25 Q. (By Mr. Brown) | guess I'm trying to

1
2
3
4
5
6
7
8
9

10
11
12
13
14
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Page 86
1 understand what you mean. | can read what you

2 said. I'mtrying to understand, when you say in

3 the event of an issue with the existing speedometer
4 inavehicle, are you talking about a particular

5 speedometer in a particular vehicle?

6 A. WEell, as| describe there, whatever the

7 existing speedometer isin said vehicle.

8 Q. Isitaparticular vehicleyou're

9 taking about?

10 A. The speedometer of the vehicle.

11 Q. Of onevehicle?

12 MR. QURESHI: Objection; form.
13 A. |think what | said thereis quite

14 clear. Inthe event of an issue with the existing

15 speedometer in avehicle, such as accuracy or

16 mechanical issue, PROSITA would have been motivated
17 toincorporate, which Thomas emphasizes can be
18 retrofitted into 99 percent of the cars on the road
19 today, and furthermore in paragraph 30, goes on --
20 1 just go on to describe the ease with which a GPS
21 speedometer can be incorporated and as | describe
22 inthat sort of full -- under the reasonsto

23 combine Aker/Aker/Thomas combination, Thomas
24 speedometer provides a convenient ease to retrofit,
25 easy way to provide a speed signal to the optional

Page 88
1 inside of the controller 10?

2 MR. QURESHI: Objection; form.
3 A. SoFigure 2 isdescribed skematic
4 representation of the controller of the present
5 invention. Looking at Figure 2, you have the
6 signa from the vehicle speed that feedsinto a
7 comparator and that comparator then generates an
8 output control or normal running, that goes again
9 to generator 16, that then feeds out into the
10 injectors and then eventually there'sa signal back
11 from theinjector into the generator.
12 Q. Sotheoutput from the controller, as
13 depicted by Thomas, are the signals that are sent
14 to the injectors; correct?
15 A. Wédll, the output as I'm describing in
16 the combination is the vehicle speed, which goes
17 into the comparator and then in the combination
18 that vehicle speed is fed into the speedometer link
19 transducer. Inisolation by itself, which I did
20 not opine on, it's using that vehicle speed in a
21 different control system but in the combination
22 that vehicle speed as taught by Thomasin the
23 combination of Aker/Aker/Thomaswould be used in
24 the system as | describe.
25 Q. Wadll, you just said it's taught by

Page 87
speedometer link transducer of Aker/Aker.

Q. What issues are you referring to in the
sentence, "In the event of an issue with the
existing speedometer.” What issue are you
referring to?
A. | didn't say theissue. | said an
issue, an issue. There can be electrical problems,
mechanical problems. If there's anissue PROSITA
would know how to use the speedometer of Thomas but
in particular, opining not about Thomas by itself
but Aker/Aker/Thomas and the speedometer of Thomas,
a GPS-enabled speedometer would provide this
13 vehicle speed signal to the optional speedometer
14 linked transducer.
15 Q. If you returnto Figure 1 of Thomas,
16 Figure 1 showed how Thomas proposes the controller
17 would be fitted into a vehicle; right?
18 A. I'm sorry, what was the question?
19 Q. Isit correct that Figure 1 shows how
20 Thomas proposes to fit his controller into a
21 vehicle?
22 A. Figure 1 shows the speedometer used to
23 feed into other aspects of a control system to
24 throttlein this case the velocity of the vehicle.
25 Q. Figure 2 showsthat part of what is

© 0O ~NO O~ WNBR
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Page 89
1 Thomas. Thomas teaches only what we seein the

2 figures, correct, that a comparator feeds the
3 regenerator and the output from the control system
4 10 would be voltage signals to the fuel injectors.
5 MR. QURESH]I: Objection; form.
6 A. | think you are misrepresenting what
7 I'vedescribed here. The vehicle speed, which goes
8 into the comparator, that's coming out of the
9 speedometer of the vehicle and that is at least one
10 of the three optionsin Thomas; the speed computed
11 from the GPS. That vehicle speed istheinput as|
12 highlighted in that earlier figure on page 11 of my
13 declaration. The vehicle speed signal on my page
14 11 isthe vehicle speed that is the input to the
15 comparator in the Thomas, page 3, Figure 2.
16 Q. InThomas, Thomas does not disclose the
17 vehicle speed as an output from the controller;
18 correct?
19 A. Well, Thomas describes using the
20 vehicle speed. That comes from at least as one of
21 the options a GPS system as | describe in the
22 combination, so that is as1've described in the
23 combination. The vehicle speed that is shown in
24 Figure 2 isthe vehicle speed that goes into the
25 optional speed link transducer.
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1 Q. I'masking, does Thomas disclose the
2 vehicle speed to be an output of controller 10?
3 A. Thevehicle speed is used inside of
4 that controller. The vehicle speed can be
5 generated from the GPS. It's one of the signals
6 that'savailable. It's part of the system. The
7 vehicle speed is the speedometer as enabled by the
8 GPSreceiver as | describe in the combination
9 Aker/Aker and Thomas.
10 Q. | didn't understand your answer. Can
11 you answer thisyes or no, does Thomas disclose an
12 output of vehicle speed from his controller 10?
13 A. Thomas describes an output of avehicle
14 speed from the speedometer that's used into the
15 comparator and as | describe in the combination,
16 that vehicle speed would then feed into the speed
17 link transducer of the Aker/Aker/Thomas
18 combination.
19 Q. But Thomas doesn't disclose that the
20 output of the comparator is vehicle speed; correct?
21 A. Asl described, I'm not opining about
22 Thomas by itself. Thomas describes a speedometer
23 that has vehicle speed that's used in a particular
24 way and in the proposed combination that vehicle

Page 90

25 speed, PROSITA would understand how to do, taken as

Page 92
1 longitude of the vehicleis known at a precise

2 time. Two such readings can be subtracted to give
3 distance traveled over time. This can then be used
4 to work out vehicle speed." Did | read that
5 correctly?
6 A. Thatiswhat is stated there, yes.
7 Q. And there's no other description on how
8 to use GPS information to determine vehicle speed
9 in Thomas; correct?
10 A. Wdll, | apologize. | think | missed
11 something there.
12 Q. [I'll try it again. There's no other
13 description in Thomas of how to use the information
14 from the GPS to determine vehicle speed other than
15 the passage | just read; correct?
16 MR. QURESH]I: Objection; form.
17 A. Well, aPROSITA reading that would know
18 that the GPS system is used to determine speed.
19 What is described there, that is one way to
20 determine speed. Yes, you can indeed do two such
21 readings but certainly a person that isworking in
22 the Doppler space and as | described asa PROSITA,
23 GPS systems utilize the Doppler enhancing function.
24 So there's plenty of information. In addition, it
25 doesn't say that that's -- that saysit can be, but

1 theinput to the optional speed link transducer.
2 Q. Isit your understanding that you can

3 ignore teachings of the prior art when you are
4 making combinations?

5 MR. QURESHI: Form.

6 A. Well, there's nothing to Thomas or

7 Aker/Aker that would teach away from what |
8 proposed that a PROSITA would understand.

Page 91

A

9 PROSITA would take, would use the velocity, the
10 speed as taught by Thomas the vehicle speed as |

11 described. It goesinto the optional speed link
12 transducer.

13 Q. (By Mr. Brown) Thomas discloses using a

14 time over distance calculation from the GPS si
15 to determine vehicle speed; correct?

16 MR. QURESHI: Form.

17 A. Well, what is described on page 16,

gnal

18 line 12 of the original of Thomas, line 28, theory

19 isto usethe information from the DPS system
20 find speed as | describe in paragraph 44 of my

to

21 declaration, so it's using the information from the

22 DPS system to determine speed.
23 Q. Onthe next page, page 17, there'sa

24 paragraph that begins at about line 12. It says,

25 "In the GPS method, the absolute latitude and

Page 93

1 aPROSITA using a Doppler system or a Doppler

2 system certainly, but aradar or GPS system would

3 know that there are multiple ways to get the

4 velocity from a GPS system.

5 Q. Does Thomas disclose anywhere within

6 Thomasthis Doppler calculation you were just

7 referring to?

8 A. Itdisclosesusing GPS, so a PROSITA

9 would know to use GPS to get the velocity of the
10 speedometer.
11 Q. Do you discuss anywhere in your
12 declaration using Doppler information from GPS to
13 determine vehicle speed?
14 MR. QURESHI: Form.
15 A. What | described is using the global
16 positioning system so the current vehicle speed
17 comes from the GPS system, so PROSITA would know to
18 use the GPS system to get the speed and Doppler as
19 input to the Aker/Aker speed link transducer.
20 Q. (By Mr. Brown) My question is, do you
21 discuss the Doppler method using GPS information to
22 determine speed anywhere in your declaration?
23 A. |did not find that necessary in
24 forming my opinions what is described here as GPS,
25 and you were asking about GPS and velocity so |

24 (Pages 90 - 93)

Veritext Lega Solutions

WWw.veritext.com

888-391-3376



Page 94
1 answered your question. PROSITA would now then use

2 GPSin theform of speedometer as described by

3 Thomas, provided as input to the Aker/Aker

4 speedometer link transducer.

5 Q. Thomas describes using GPS by the
absolute |atitude and longitude of the vehicle

being known as two different times and determining
the speed based on tracking the distance traveled
over time; correct?

MR. QURESHI: Form. Scott, you were
sideways. It waskind of hard to make out what you
were saying. Brian, if you heard him you can
answer.

A. Sothe Thomasistalking about using
GPS and certainly what is described in that
paragraph, GPS method, the absol ute latitude and
longitude of the vehicle is known at a precise
time. Two such readings can be subtracted to give
distance traveled over time. This can be used to
work out the vehicle speed. | do not believe that
Thomasis opining on al the possible underpinnings
of al the technology that it's talking about but
certainly GPS, a PROSITA reading Thomas
understanding that a GPS speedometer can be used to
calculate velocity would know that that could come

©O© 0 N O
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1 (Whereupon the question, "What would be

2 required to use adifferential radio receiver to
3 improve the accuracy to about ten meters?
4 MR. QURESHI: In addition to my form
5 objection | have a scope objection as well.
6 A. Mr. Brown, are you asking about how
7 differential GPS works or | guess --
8 Q. (By Mr. Brown) What isyour
9 understanding of how -- let me ask this. Is
10 supporting infrastructure required to use
11 differential radio receivers?

12 MR. QURESHI: Same objection; form and
13 scope.
14 A. Again, | didn't need to opine sort of

15 all the background of sort of what is missing or

16 necessary to include in the definition of GPS. GPS
17 uses ground based reference stations as known

18 locationsto help improve -- again, aPROSITA

19 reading Thomas as | describe would know how to use
20 the proposed combination to input speed to the
21 transducer.

22 Q. When Thomas says, "Can improve the
23 accuracy to about ten meters," he means plus or
24 minus ten meters; correct?

25 A. Again, | was not opining specifically

Page 95
1 from the GPS dataasis described. Therefore, in

2 my opinion, it was not necessary to opine about the
3 different ways you could do that but a PROSITA
4 would as reading would know to use the speedometer
5 asthe output to the input on the Aker/Aker
6 combination.
7 Q. Ifyoulook at page 11 in Thomas, he
8 discloses starting at about line 17 that, "GPS
9 receivers alow the termination of the vehicle
10 position to within about 50 to a hundred meters."
11 Do you seethat?
12 A. Yes.
13 Q. Itthensays, "To increase the accuracy
14 of the positioning a differential radio receiver
15 may be connected to the GPS receiver and this will
16 improve the accuracy to about ten meters." Do you
17 seethat?
18 A. Yes.
19 Q. What would be required to use a
20 differential radio receiver to improve the accuracy
21 to about ten meters?

22 MR. QURESHI: Objection; form.
23 A. I'msorry, can you reask the question?
24 Q. (By Mr. Brown) Kathy, would you read it

25 of 80

25 back, please.

Page 97
1 about Thomas by this discussion of differential for

2 position location but generally speaking, | think
3 the accuracy to about ten meters probably means
4 plus or minusfive to arange of plus or minus ten.
5 Again, what | was opining was PROSITA reading
6 Thomasin view of Aker/Aker would use the
7 GPS-enabled speedometer, provide the optional link
8 transducer.
9 Q. Inthe sentenceto that, "These
10 receivers alow determination of avehicle position
11 to within about 50 to 100 meters." Do you see
12 that?
13 A. Yes.
14 Q. Within 50 meters would mean plus or
15 minus 50 meters, wouldn't it? If you were 50 meters
16 too far, that would be within 50 meters?

17 A. Well, sorry, go ahead.
18 Q. Go ahead.
19 A. What is described there, maybe I'm

20 misunderstanding your question, but the receivers
21 alow determination viavehicle position to within
22 about 50 to 100 meters to increase accuracy of the
23 positioning. A differential radio receiver may be
24 connected to the GPS receiver and thiswill improve
25 the accuracy to about 100 meters. So just reading
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1 that sentence or those paragraphs in isolation

2 through the lens of instrumentation and sort of

3 both the measurement and the accuracy, and | think

4 what is being described there as the accuracy is

5 the plus or minus error bars, and | think that's

6 what is described there as the plus or minus five

7 and the 50 to ahundred. That's not sort of the

8 accuracy. That's sort of the range along which

9 there would be some -- so | guess that would be
10 they are describing maybe plus or minus 50. That's
11 talking about the positioning. Again, PROSITA
12 reading Thomas and understanding that you could use
13 GPS as avelocity measurement in Aker/Aker/Thomas
14 combination and there's no accuracy statement made
15 inthe claims of the 039, but | think it would be,
16 PROSITA would know how to get appropriate as
17 described with the proposed combination.

18 Q. Why don't we take alunch break.

19 A. Okay.

20 Q. How long would you like?

21 A. About ahalf hour. If peoplewant to

22 golonger, | don't know. | tend to be short on

23 lunch break.

24 MR. QURESHI: Can we make it 40 minutes?
25 MR. BROWN: That's fine with me. Kathy,

Page 100
Exhibit 1006 which is the Carmichael reference. Do
you have that in front of you?

A. Yes

Q. Areyou familiar with the Carmichael
reference?

A. It'sthereferencethat | usein the
combination in Ground 1B that talks about
Aker/Aker/Thomas and Carmichael and Carmichael is
another based on vehicle speed whether the vehicle
ismoving or stationary.

Q. Soin Ground 1B you use Carmichael to
use the automatic detection system you just
513 mentioned?

14 A. Asl describein page 36, paragraph 90,

15 yes. Inthe combination of the radar systems of

16 Aker/Aker and Thomas, modified based on the

17 teachings of Carmichael, automatically detect based
18 on vehicle speed whether the vehicle is moving or
19 stationary.

20 Q. If youturnin Carmichael to Claim 9,

21 thisison page 22 of 24. | believe you referenced
22 that claim in Ground 1B.

23 A. Yes

24 Q. ThisClaim 9 discloses automatic

25 switching between a stationary mode and a moving
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1 isthat okay with you?

2 THE REPORTER: Yes, sir. That'sfine

3 withme.

4 MR. BROWN: That would be 2:30. Seeyou
5 then.

6 (Whereupon arecess was taken from 1:48

7 p.m.to2:30 p.m.)

8 Q. Let'sgo back on the record.

9 Dr. Anthony, as part of your preparation for your
10 deposition today did you read the patent owner's
11 preliminary response?

12 A. | may have skimmed through it but |

13 don't think | read it in detail.

14 Q. When| talk about patent owner's

15 preliminary response do you know what | mean?
16 A. | believe that's the response to the --

17 what isthe word I'm looking for, not my deposition

18 but --

19 Q. Petition?

20 A. Petition, thank you.

21 Q. Didyou read the Board's ingtitution

22 decision?

23 A. | may have skimmed through it. | did
24 not read detail.

25 Q. l'wouldlikeyou toturnto

Page 101

1 mode; correct?

2 MR. QURESHI: Form.

3 A. So asdescribed in Carmichael in Claim

4 9, "The apparatus for interfacing between on-board

5 electronicsin avehicle and aradar device as

6 claimed in accordance with Claim 2 wherein said

7 radar device has a moving mode and a stationary

8 mode, said radar device automatically switches to

9 the stationary mode if the vehicle speed
10 information indicates that the speed of the vehicle
11 is zero and automatically switching to the moving
12 mode if the vehicle speed information is not zero."
13 So it makesthat determination which mode that the
14 radar should be in based on whether the car speed
15 iszero or not zero?

16 A. That'swhat is described --

17 MR. QURESHI: Form.

18 A. --onClam?9.

19 Q. (By Mr. Brown) How does Carmichael

20 detect whether the vehicle is moving or not??

21 A. Soasl described in paragraph 37 of my

22 declaration, PROSITA is motivated to use the well
23 known paragraph 00262 of Carmichael which 00262,
24 Figure 9, isaflow chart, automatic manual switch
25 over capability of the radar device. Giving it
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1 block to 30, Figure 9 isthe flow chart. Recent 1 with Claim 2 wherein said radar device has a moving
2 operation, desire to have the radar device switch 2 mode and a stationary mode, said radar device
3 over to the stationary if the vehicleis stopped. 3 automatically switching to the stationary mode if
4 Likewise, desirable to have the radar device 4 the vehicle speed information indicates the speed
5 switched back to moving mode once the patrol 5 of the vehicleis zero and automatically switching
6 vehicleismoving again. The radar device contains | 6 to the moving modeif the vehicle information is
7 asoftware menu that operator can use to select 7 not zero." So it describes getting the velocity
8 between manual and automatic in mode switchover. | 8 from the other electronics, the other systems on
9 Q. My question was, in Carmichael where 9 board the vehicle and as | describein the
10 doestheradar get the information that the vehicle 10 combination, that would be used; that switching
11 ismoving or not to switch its mode? 11 mode, the electronics would be the velocity speed
12 A. Soasishighlightedin Claims2 and 3 12 coming from the Aker/Aker and Thomas combination.
13 of Carmichael, the method as claimed in 1 where the | 13 Q. Sothe vehicle provides the information
14 component that meets the criteria of the greatest 14 to the data bus as to whether it's moving or not;
15 magnitude indicates the speed of the target vehicle | 15 isthat correct?
16 corresponding to said greatest magnitude. 16 A. Theon-board electronicsin the vehicle
17 (Witness reviewing records) 17 which as| described in the combination would be
18 Q. Dr. Anthony, it's been over five 18 the electronics that are of the Aker/Aker and
19 minutes. Canyou tell me what you arelooking at? | 19 Thomas combination providing that speed to then
20 A. I'mreviewing the Carmichael 1006 20 make the decision between stationary or not
21 reference so | can answer your question precisely. 21 stationary.
22 WEell, so as described starting with Claim 1, it's 22 Q. That would come from a vehicle sensor?
23 an apparatus for interfacing between on-board 23 MR. QURESHI: Objection; form.
24 electronicsin avehicle and aradar device as 24 Q. (By Mr. Brown) Let me restate the
25 claimed in accordance with Claim 1 wherein said 25 question. The information about whether the
Page 103 Page 105
1 apparatus, comprising: A plurality of data busses 1 vehicleis moving or not would come from the
2 for communicating between the apparatus and the 2 vehicle, on-board vehicle sensor; correct?
3 on-board electronics, with each busin said 3 A. Widll, it would come from the other
4 plurality of data busses configured for a different 4 electronics on the vehicle which as | describe
5 signaling protocol; a data processor for 5 would include the electronics that provide the
6 determining the signaling protocol of the on-board 6 speed, including that coming from the on-board
7 electronics by activating at least one of the said 7 electronics of the Aker/Aker/Thomas combination.
8 plurality of the data busses and for selecting a 8 Q. Sotheon-board electronics are getting
9 databus from the plurality of data busses with a 9 their information about whether the vehicleis
10 signaling protocol that is compatible with the 10 moving or not from an on-board sensor; correct?

11 signaling protocol of the on-board electronics; 11 MR. QURESHI: Form.
12 said data processor communicating with the on-board| 12 A. Wadll, it was not analyzing Carmichael
13 electronics on the selected data bus to receive the 13 by itself but even doing so ad hoc herein 1 and 2,

14 datafrom the on-board electronics; and said data 14 it'sClaims 1 and 2, it's not explicitly saying the
15 processor translating the received datainto aform 15 sensor. It's saying the electronics and consistent
16 compatible with said radar device and communicating 16 with what 1've described in the combination, the

17 thetrandated datato the radar device. The 17 electronicsthat are embodied in the
18 apparatus in Claim 2; the apparatus for interfacing 18 Aker/Aker/Thomas combination would provide the
19 between on-board electronicsin avehicle and a 19 signal that isthen fed into the logic of automatic

20 radar device as claimed in accordance with Claim 1, | 20 switching mode as described in Carmichael.

21 wherein said received data and said translated data | 21 Q. Wéll, in your proposed combination the
22 are vehicle speed information,” and then going down | 22 electronics from the Aker/Aker as you referred to
23 to Claim 9, so there's the apparatus for 23 it, would be relying on sensors on the car itself

24 interfacing between on-board electronicsin a 24 to determine whether the speed is zero or not zero;
25 vehicle and radar device as claimed in accordance 25 correct?
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Page 106
1 MR. QURESHI: Form.
2 A. Waéll, I'm not describing Aker/Aker.
3 It's Aker/Aker/Thomas; Aker/Aker/Thomas and
4 Carmichael so Aker/Aker/Thomas/Carmichael
5 combination. Aker/Aker, Thomas uses the velocity
6 from Thomas as the speed of the vehicle. That can
7 aso be used for the decision making criteria of
8 the stationary mode which s --
9 Q. (By Mr. Brown) We're not focussing on
10 Carmichael. Carmichael saysit's getting
11 information from the on-board €l ectronics; correct?
12 A. Again, | described what isin 1 and 2
13 of Carmichael, on-board electronics and in the
14 proposed combination -- again, I'm not sort of
15 analyzing Carmichael inisolation but it's
16 receiving this Carmichael information from the
17 electronics which includes speed and not in
18 Carmichael as| highlight the apparatus inner
19 facings and the radar device has amoving mode and
20 stationary mode and the radar device automatically
21 switching to the stationary mode and the vehicle
22 speed indicates the speed of the vehicleis zero
23 and automatically switching to the moving mode if
24 thevehicleinformationisnot zero. Soina
25 supposed combination the speed would be coming from

Page 108
1 electronicsthat are on the car that are providing
2 the velocity signal to the logic of automatic mode
3 switching in Carmichael.
4 Q. You keep answering a different
5 question. I'm not asking about the combination.
6 I'masking only in Carmichael. Isn't it true about
7 whether the information is moving or not comes from
8 the OBD?
9 A. | wasnot opining on Carmichael in
10 isolation.
11 Q. Does that mean you can't answer the
12 question?
13 A. If you let mefinish my answer, please,
14 1'll let you finish asking your questions. Soin
15 answering the question I'm telling you | did not
16 form an analysis of Carmichael by itself. Inthe
17 combination, the electronics that are providing the
18 information to the Carmichael logic would be the
19 Aker/Aker/Thomas electronicsthat are on the
20 vehicle indeed as the electronics of the Carmichael
21 are on the vehicle aswell.
22 Q. Inthe Aker/Aker part of the
23 combination you were talking about, Aker discloses
24 getting information either from the car speedometer
25 or theradar. Where would the information about

Page 107

1 Aker/Aker/Thomas combination, the speed of the

2 vehicle. That would be the electronics.

3 Q. InCarmichael you can reliably

4 determineif the speed is zero or not zero and put

5 that information on the OBD, correct, if the speed

6 iszero?

7 MR. QURESHI: Form.

8 A. Waell, what | was describing is the

9 combination. PROSITA reading Aker/Aker and Thomas
10 would understand the benefit of having automatic
11 mode switching, would as | describe, look to
12 Carmichael understanding that switching mode like |
13 said and would use the Aker/Aker/Thomas/Carmichael
14 and the electronics provided by the
15 Aker/Aker/Thomas as the velocity to do the velocity
16 switching logic as described in Carmichael.
17 Q. My question was not about your
18 combination; it was about Carmichael, and you have
19 described that Carmichael obtainsinformation from
20 the OBD and so isn't it accurate to say that in
21 Carmichael the information about whether the car is
22 moving or not would come from the car itself?
23 A. Wall, as| describe, the electronics on
24 the car are part of the car so they are describing
25 in the combination Aker/Aker/Thomas are the

Page 109
1 whether the vehicle was moving in the Aker/Aker
2 portion of the combination come from?
3 MR. QURESHI: Form.
4 A. Soagain, | wasn't analyzing just
5 Aker/Aker. Aker/Aker/Thomas provides the velocity
6 signa and that velocity signal can bein some
7 range from zero to something not zero and a
8 Carmichael person skilled in the art reading
9 Aker/Aker/Thomas, as| proposein combination with
10 Carmichael, would use that relevant signal. If
11 it's zero, if it's not zero in the logic of
12 Carmichael as | describe, being able to switch the
13 two modes back and forth.
14 Q. InCarmichael, isthe switch from
15 stationary mode and moving mode made as soon as it
16 receivesinformation from the OBD that the car is
17 moving?
18 MR. QURESHI: Form.
19 A. Well, as| started to describe on page
20 39 under Claim 12 in describing the combination of
21 Aker/Aker/Thomas and Carmichael, and how it meets
22 Claim 12 of the 039, Thomas describesin paragraph
23 97 as described in the combination, Thomas
24 describes a controller 10, the speed determining
25 element that receives the signal from the GPS;
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Page 110 Page 112
1 calculatesthe vehicle speed from the GPS data. In 1 of threshold, certainly one could be a successive

2 Thomas the system controller outputs the current 2 message. So could two.

3 vehicle speed; the current vehicle speed changes 3 Q. (By Mr. Brown) Soit's your testimony

4 with time. The Thomas controller sendsastream of | 4 that the claim term successive messages does not

5 intervals at regular intervalsincluding the 5 require at least two messages?

6 current speed. These messages comprise the current | 6 MR. QURESHI: Form and scope.

7 vehicle speed described in Thomasand thenaslgo | 7 A. Well, as| read this here,

8 onin 12 describing 12.1 in paragraph 98, 8 predetermined number of successive messages. So if

9 Carmichael describes the radar device having a 9 that predetermined number were one, one. If that
10 moving mode and stationary mode. Moving mode | 10 predetermined number istwo, then it's two, but one
11 automatically switches to stationary modeif the 11 or two would also be appropriate thresholds for

12 vehicle speed indicates the speed of the vehicleis 12 indicating the threshold.
13 zero and automatically switchesto moving mode. If | 13 Q. (By Mr. Brown) How can one message be

14 it's not zero; thus, if the control is greater than 14 successive messages as set forth in Claim 12?
15 zero or a predetermined number of successive 15 MR. QURESHI: Same objections.
16 messages; for example, one patrol vehicleis 16 A. For apredetermined number of messages,

17 determined to be moving and similarly as| go on 17 of successive messages, if the threshold is one, if
18 describing how it meets limitation 2 in paragraph 18 the number of messages received is one and the

19 99, Carmichael describes the radar device moving to | 19 threshold was one, that's the predetermined number
20 stationary mode. If the patrol vehicleis zero, 20 of messages. If it'stwo, it'stwo. It'sa

21 lessthan a positive second threshold to 21 threshold of the sequence of the successive

22 predetermined number of successive messages, for | 22 sequence of messages.

23 example, one, the patrol vehicleis determined to 23 Q. (By Mr. Brown) So if there were no

24 be stationary. So there's the messages 24 messages and the predetermined number was no
25 communicated between the proposed combination of | 25 messages would that be successive messages under

Page 111 Page 113
1 Aker/Aker/Thomas and then the logic of Carmichael 1 thelogic you have just stated?
2 making the division between moving mode or 2 MR. QURESHI: Form.
3 stationary mode. 3 A. 1don't know how anything is
4 Q. Do you understand that the word 4 communicated if you don't send a message.
5 successive means one following another? 5 Q. (By Mr. Brown) Under your logic the
6 A. Successive means something following 6 predetermined number of successive messages can be
7 something else. The successor means following 7 one?
8 something else. 8 A. Certainly.
9 Q. Theclaim calsfor successive 9 Q. Did Carmichael disclose evaluating more
10 messages, correct, in Claim 12? 10 than one message in order to make its automatic
11 A. Claim 12, what isdescribed is afirst 11 switching determination?
12 threshold value for a predetermined number of 12 MR. QURESHI: Form.
13 successive messages and as | describe, the 13 A. Youdidno -- again, as| described in
14 predetermined number of successive messages, one 14 the combination, PROSITA would use
15 message to follow something else. That was not the 15 Aker/Aker/Thomas, which includes the speed
16 message. Two messages could also be successive 16 measurement and understand the benefit between
17 messages but the threshold of messages. 17 switching between automatic or automatic and
18 Q. Doesn't suiccessive messages require at 18 switching between stationary and nonstationary mode
19 least two messages? 19 and apply the teachings of Carmichael as|'ve
20 MR. QURESHI: Objection; form. 20 described in my declaration.
21 A. | didn't need to opine on the precise 21 Q. Kathy, could you read my question back,
22 but something that is not a message, a message that 22 please.
23 succeeded something that was not amessage would be 23 (Whereupon the question, "Did
24 successive to no message. Two messagesin arow 24 Carmichael disclose evaluating more than one
25 would be one message, then two messages. In terms 25 message in order to make its automatic switching
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Page 114
determination” was read back.
Q. Would you answer that question, sir.
A. Again, | was not analyzing Carmichael
by itself or Thomas by itself or Carmichagl by
5 itself. My analysiswasin what a PROSITA reading
6 Carmichael in view of Aker/Aker/Thomaswould do and
7 they would use the proposed combination to switch
8 between automatic and manual mode as | describein
9 page 40 of my declaration.
10 Q. My question wasn't about your
11 combination. My question was about Carmichael.
12 Does Carmichael disclose evaluating a threshold of
13 more than one message in arow in order to make its
14 automatic switching determination?

N

15 MR. QURESHI: Form.
16 A. If there's a specific part of
17 Carmichael you are trying to point me to, I'm happy

18 to go to that section, but again, | was not opining

19 exclusively on any analysis of Carmichael by itself
20 for the proposed combination. So I'm attempting to
21 answer your question in the way that | answered my
22 declaration which is the combination of

23 Aker/Aker/Thomas and Carmichael.

24 Q. Wadll, I can't find any disclosuresin

25 Carmichael of evaluating more than one messagein a

Page 116
1 A. Paragraph 98 follows paragraph 97 where
2 | describe --

3 Q. The question was about paragraph 98,
4 dir.
5 A. Paragraph 98 does indeed follow

6 paragraph 97 and the stream of messagesin
7 paragraph 97, Thomas's controller 10 sends a stream
8 of messages at regular intervalsincluding the
9 current vehicle speed of these messages signal
10 described in Thomas and asit goesonin 98,
11 answering, describing how it meets the limitations
12 of 12.1 as previously discussed in the combination
13 meaning combination of Aker/Aker and Thomas.
14 Carmichael describes the radar device versus having
15 amoving mode and stationary mode that
16 automatically switchesto stationary mode. If the
17 vehicle speed information decides the speed of the
18 vehicleis zero, it automatic switchesto moving
19 mode. If the vehicle speed information is not
20 zero; thus, if the patrol vehicle speed is greater
21 than zero afirst threshold or predetermined number
22 of successive messages, e.g., one, the patrol
23 vehicle is determined to be moving.
24 Q. Isit accurate to say that you do not
25 rely on Thomas for the feature of total vehicle

Page 115
1 row in order to make the automatic switching
2 determination so | was asking had you found
3 anything that discloses --
A. Asl| described --
MR. QURESHI: Objection; form.

A. Well, as| described in paragraph 98

7 and 99, PROSITA would in view of Aker/Aker and

8 Thomas, applying the teachings of Carmichadl,

9 receive messages from the stream of messages at
10 regular intervalsincluding the current vehicle
11 speed, the patrol vehicle speed when it's greater
12 than zero or some number of messages. It could be
13 one message, could be two messages, but the patrol
14 vehicle would be determined to move or not move
15 depending on the sequence of messages.
16 Q. (By Mr. Brown) Isit correct to say
17 that for Element 12.1 in paragraph 98 of your
18 declaration you only cite to Carmichael ?
19 A. No. In 98, as previoudly discussed in
20 the combination, the combination iswhat I'm
21 talking about, including now the combination of
22 Aker/Aker/Thomas and Carmichael.
23 Q. Do you cite anything particular in any
24 of the other references other than Carmichagel in

4
5
6

30 of 80

25 paragraph 98?

Page 117
1 speed is greater than a one threshold for a
2 predetermined number of successive messages?
3 A. It'sfairtosay | don't use any
4 referenceinisolation. | usethe
5 Aker/Aker/Thomas/Carmichael combination in
6 describing how it meets the limitation.
7 Q. Does Thomas disclose thresholding of
8 any kind?
9 MR. QURESHI: Objection; form.
10 A. I'mnot proposing Thomas meet anything
11 by itself. I'm proposing
12 Aker/Aker/Thomas/Carmichael. | give the reasons
13 combined and | describe how those meet the
14 limitation.
15 Q. (By Mr. Brown) So you don't know if
16 Thomas discloses thresholding in any sense?
17 MR. QURESHI: Objection; form.
18 Q. (By Mr. Brown) Strikethat. Isit fair
19 to say that in your analysis you did not cite to
20 any --
21 A. | wastrying to by reference apply
22 Thomas. You asked me aquestion. Do you want to
23 hold that question?
24 Q. I'mwithdrawing that question. Isit
25 fair to say that you did not citeto any particular
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Page 118
1 part of Thomas for the threshold feature that is
2 recited in paragraph 98 of your declaration?
3 MR. GURESHI: Form.
4 A. Well again, | discussed the combination
5 andindeed in Thomas thereis athresholding asa
6 comparator between the vehicle speed and the
7 vehicle speed signal; the one signal in order to
8 manifest a control around the injector system to
9 control velocity but again, I'm opining about the
combination of Aker/Aker/Thomas and Carmichael and
certainly in the combination that | describe here
it meets the limitation.

Q. (By Mr. Brown) Did you cite to the
Thomas comparator that you just mentioned in that
last answer in paragraph 98 of your declaration?

A. Waell, as| describe as previously
17 discussed in the combination, in the combination
18 that I'm discussing there is the combination of
19 Aker/Aker and Thomas. So Aker/Aker and Thomas
20 include the discussion of speed from the GPS system
21 of Thomas, the radar systems of Aker, and if you
22 want to drill down into just what Thomas talks
23 about, thereis the thresholding comparator of the
24 throttling mechanism and so | am talking about
25 Aker/Aker and Thomas and Carmichael in paragraph

Page 120

1 A. Soinparagraph 110, 111, herel
2 describe the reasons to combine Shelton, Henderson
3 and Thomas and what | describe there about Thomas,
4 with the information available from the GPS system
5 for speed, in paragraph 111, the ease with which
6 the speedometer can be incorporated; 112, PROSITA
7 would have found it obvious to modify Shelton,
8 Henderson based on Thomas's teaching. So yes,
9 motivation there to combine with Thomasis very

10 similar to the earlier.

11 Q. Inyour Ground 2B you combine Shelton,

12 Henderson and Thomasin view of Carmichagl; is that

13 correct?

14 A. 2B, Shelton, Henderson and Thomas and

15 Carmichael.

16 Q. And the reasons for adding Carmichael

17 arethe samein 2B asthey werein 1B?

18 A. Pointing folks to paragraph 178 and 179

19 of my declaration, talking about the

20 Shelton/Henderson/Thomas/Carmichael combination, as

21 | describe the use of Carmichael thereit's very

22 similar to the Aker/Aker/Thomas/Carmichael

23 combination.

24 Q. Since the deposition began today have

25 you discussed any of your testimony or my questions

Page 119

1 98.
2 Q. Soareyou saying then that in your
3 combination the comparator of Thomasthat is
4 comparing speed, receiver speed to speed limitis
also part of the combination that you are proposing

6 with respect to Claim 12?

7 MR. QURESHI: Objection to form.

8 A. You had first asked me if there was any

9 mention of thresholding in Thomas so that's the
10 question | was answering first. And then aswell
11 as| describein the combination, proceeded with
12 know how to use the Aker/Aker/Thomas base with the
13 modification of Carmichael as | describein doing
14 what is described here in terms of switching

(&)

15 between automatic and manual.
16 Q. (By Mr. Brown) | apologize. | didn't
17 redize | hadn't unmuted myself. Let me ask my

18 question. Inyour Ground 2A you propose to combine
19 Shelton with Henderson and Thomas; isthat right?

20 A. InGround 2A, Shelton, Henderson and

21 Thomas, yes.

22 Q. Would you agree with me that the

23 reasons you articulate for combining Thomas into

24 the combination are the same in Ground 2A as they
25 arein Ground 1A?

Page 121
1 with counsdl?
2 A. No.
3 Q. Canyouturnto your declarationin
4 respect to the 602 patent which is Exhibit 1003 in
5 the other IPR.

6 MR. QURESHI: Brian, do you need a
7 break?
8 A. | havebeensick. My ears are clogged.

9 MR. QURESHI: Before you begin your
10 questions on that declaration, can we take a break?
11 It's been an hour and maybe Brian rest just atad.

12 A. Solet'sgo 3:45 sinceit's 3:33.

13 MR. BROWN: That sounds good.

14 (Whereupon arecess was taken from 3:33
15 p.m. to 3:44 p.m.)

16 Q. (By Mr. Brown) Let's go back on the

17 record. Dr. Anthony, | would like you to turn to

18 page 77 of your declaration with regard to the 602

19 patent and let me know when you are there.
20 A. Page77,yes.

21 Q. | guesslet mejust clarify. It's page
22 85 of 120.

23 A. Yes

24 Q. There'saparagraph 222 at the top of

25 this page and the first sentence reads,
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Page 122
1 "Specificaly, if the radar transceiver limitation
2 of Claims 1 and 9 of the 602 Patent, 1.1 and 9.1,
3 isconstrued to mean that the radar transceiver
4 (contraction of transmit and receiver), must be
5 configured to transmit and receive radar beams from
6 both of the front zone or the rear zone (the Second
7 Interpretation above), then the limitation is not
8 supported by the specification of the 039 patent.”
9 Did| read that correctly?
10 A. Yes
11 Q. My first question, there's this
12 parenthetical, "the Second Interpretation above."
13 What isthat referring to?
14 A. Soon page9 of my declaration |
15 describe starting at paragraph 22, "In addition, |
16 apply that claim interpretations described below.
17 Paragraph 23, "Two aternative interpretations of
18 thisclaim term are applied herein. Grounds 1A,
19 1B, 2A, 2B apply to the First Interpretation, and
20 Ground 3 appliesto the Second Interpretation,
21 paragraph 24 describing the First Interpretation
22 and in paragraph 25 describing the Second
23 Interpretation.”
24 Q. Okay. In paragraph 25 you say, "Under
25 thisinterpretation, likely to be advanced by

Page 124

1 be directional and so consistent with that

2 interpretation iswhat I'm discussing in Ground 3,

3 specificaly in paragraph 222 as described in

4 paragraph 25.

5 Q. | guessmy question is, which

6 interpretationisit your opinion as correct for

7 that limitation?

8 A. 1 donotopinearound -- | put forth

9 analyses based on both interpretations.
10 Q. Okay, and you have not reached an
11 opinion asto which of those interpretationsis
12 correct?
13 A. 1 opined on both.
14 Q. You have done both, | understand. Have
15 you formed an opinion as to which of thetwo is the
16 proper interpretation?
17 A. It wasn't necessary to form an opinion
18 asto the proper -- | offer opinions on both.
19 Q. Do you offer any opinions asto why the
20 claim limitation would be interpreted to require
21 thetransceiver to be configured to transmit and
22 receiver radar beams from both the front zone or
23 therear zone?
24 A. I'msorry, can you reask the question?
25 (Whereupon the question, "Do you offer

Page 123
1 Patent Owner in the co-pending litigation, the
2 claimed radar transceiver is configured to transmit
3 and receive beams both in afront zone or rear zone
4 which requires the radar transceiver to be
5 directiona.” Did | read that correctly?
6 A. Yes.
7 Q. Do you know if the patent owner is
8 asserting this interpretation?
9 A. 1 donot know.
10 Q. Inparagraph 222 of your declaration
11 you say, "Specificaly if the radar transceiver,”
12 et cetera, and | just want to focus on that word
13 if. Areyou taking a position that the proper
14 interpretation of this limitation that you are
15 describing in paragraph 222 requires that the
16 transceiver must be configured to transmit and
17 receive radar beams from both of the front zone or
18 therear zone?
19 MR. QURESH]I: Objection; form.
20 A. Wedll, as| describe, thisis relevant
21 towhat | put forth as the possible second
22 interpretation. It's configured -- in paragraph
23 25, as| described, configured to transmit and
24 receive radar beams both in the front zone or in a

25 rear zone, which requires the radar transceiver to

Page 125
1 any opinions as to why the claim limitation would
2 beinterpreted to be required the transceiver to be
3 configured to transmit and receiver radar beams
4 from both the front zone or the rear zone?'
5 A. WEédll, as| describe, | did put forth
6 two possible, two alternative interpretations, as|
7 describein paragraphs 24 and 25. So again, I'm
8 offering opinions on both interpretations without
9 specifying which one was the -- | think both
10 limitations as | describe here are met with as|
11 describe.
12 Q. Somy question is, have you offered any
13 opinions as to why the Board should interpret the
14 claim to mean the Second Interpretation as you
15 refer toin your declaration?
16 MR. QURESHI: Form.
17 A. Again, as| put forth in paragraph 24
18 and paragraph 25, | understood in paragraph as |
19 describe in paragraph 25, under that Second
20 Interpretation which | understood from
21 conversations with counsel likely to be advanced by
22 patent owner in co-pending litigation. The
23 transceiver is configured to transmit and receive
24 asdiscussed in greater detail below. If the claim
25 isinterpreted in this manner, the 602 patent is
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Page 126
1 not entitled to the claim because the element is
2 not entitled to its claim prior to because an
3 element of its prior claim, 039 patent failsto
4 provide written description for. So I'm not
5 opining to the correctness. I'm offering opinions
6 based on both.
7 Q. Doyou know why itislikely to be
8 advanced by patent owner in the co-pending
9 litigation this Second Interpretation?

10 A. Asl| describe, | understand from
11 counsel.

12 Q. Isthat al you know about it?

13 A. Yes.

14 Q. A logical operation requires one or

15 another; correct?

16 MR. QURESHI: Objection; form.

17 A. AsI describe here, there are two

18 interpretations that | will offer opinions on

19 without any kind of opinion asto which oneisthe

20 one, the correct one.

21 Q. (By Mr. Brown) Does the 602 patent have
22 any description of atransceiver that can be

23 configured to transmit from both the front and the

24 rear zone?

Page 128
1 cometo different interpretations.
2 Q. (By Mr. Brown) Excluding the claims so
3 including nothing from the words "the invention
4 claim," nothing that followed that phrase but
5 everything else in the patent, is there any
6 embodiment disclosed in the patent of atransceiver
7 that can be configured to transmit and receive
8 radar beams from both the front zone or the rear
9 zone?
10 A. Well, as| describein that
11 interpretation, the front radar transceiver as
12 described in Column 5, the front radar transceiver,
13 thisisin Column 5, line 1, the front radar
14 transceiver must be mounted or in the forward
15 position of the patrol vehicle such asthe hood or
16 grill or front bumper of the vehicle. Thus, the
17 first radar beam is transmitted in front of the
18 patrol vehicle also known as the front zone and
19 then continuing in the next paragraph, the rear
20 radar transceiver includes atransmitter, receiver
21 antennathat may be transmitted on the -- mounted
22 or installed going down to line 20, may be mounted
23 or installed in the rear portion of the patrol
24 vehicle. Sol think reading and interpreting Claim

25 MR. QURESHI: Form. 25 1 under the cirq would be consistent with reading
Page 127 Page 129
1 A. I'msorry, can you repeat your 1 that and interpreting as what is described there as
2 question? 2 well. | think either would support it.
3 Q. (By Mr. Brown) Does the 602 patent 3 Q. Okay. Why don't wetake abreak. Give

4 disclose any embodiment of atransceiver that can
5 be configured to transmit and receiver radar beams
6 from both the front zone or the rear zone?
7 MR. QURESHI: Form.
8 A. Well, first of dl, it'sin Claim 1
9 which isdescribed as aradar transceiver
10 configured to transmit and receiver radar beamsin
11 afront zone corresponding to an areain front of a
12 patrol vehicle or in arear zone corresponding to
13 an areabehind and then as you describe in
14 paragraph 22 or sorry, 24 and 23, two different
15 interpretations.
16 Q. (By Mr. Brown) Okay. Putting aside the
17 claims, so now everything in the patent except the
18 claims, isthere any disclosed embodiment of a
19 transceiver that can be configured to transmit and
20 receiver radar beams from both the front zone or
21 therear zone?
22 MR. QURESHI: Same objection.
23 A. Again, | offer the bulk interpretations
24 and rereading the Claim 1 and how it's described, |

25 think both interpretations proceed it to reasonably

4 me about ten minutes, | might be done.

5 A. Ten minutes.

6 Q. Yes.

7 A. So4:15.

8 (Whereupon arecess was taken from 4:04
9 p.m.to4:15p.m.)

10 Q. Allright. | have no further

11 questions. I'll passthe witness.

12 CROSS EXAMINATION

13 BY MR. QURESHI:

14 Q. Dr. Anthony, | just have one question.

15 Inview of Mr. Brown's questions today, do you
16 continue to stand by all the opinionsin the two

17 declarationsthat you have discussed with him?

18 A. Yes | do.

19 Q. | have no further redirect.

20 MR. BROWN: Thank you, Dr. Anthony.
21 A. Thank you. My apologiesfor my getting

22 sick here.

23 MR. BROWN: Kathy, we need an expedited
24 transcript. This needsto go into a paper which is
25 dueintwo weeks. How soon can | haveit?
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Page 130

Page 132

1 THE REPORTER: Wasif, would you likea | ! Veritext Legal Solutions
. 1100 Superior Ave
2 copy of the transcript? 2 Suite 1820
. Cleveland, Ohio 44114
3 MR. QU RESHI : Yes wewould. Actudly, | 5 rone 216.523.1313
4 no. Wedon't need it at thistime. Let metalk to 4
. . . Jan 28, 2025
5 my colleague, Chris and seeif we need to order it g
6 separately from you. To: Mr. Qureshi
.. . 6
7 (Whereupon deposition proceedings were Case Name: Applied Concepts, Inc. v. Kustom Signals Inc.
. 7
g concluded at 4:13 p.m.) Veritext Reference Number: 7092701
8
10 Witness: Brian W. Anthony , Ph.D. Deposition Date: 1/24/2025
9
11 BRIAN W. ANTHONY, PH.D. 10 Dear Sir/Madam:
11
12 Enclosed please find a deposition transcript. Please have the witness
13 12
14 review the transcript and note any changes or corrections on the
13
15 included errata sheet, indicating the page, line number, change, and
14
16 the reason for the change. Have the witness' signature notarized and
15
17 forward the completed page(s) back to us at the Production address
18 16 shown
19 17 above, or email to production-midwest@veritext.com.
18
20 If the erratais not returned within thirty days of your receipt of
19
21 this letter, the reading and signing will be deemed waived.
22 20
21 Sincerely,
23 22 Production Department
24 23
24
25 25 NO NOTARY REQUIRED IN CA
Page 131 Page 133
1 CERT'F' CATE 1 DEPOSITION REVIEW

2 STATE OF KANSAS)
3 SEDGWICK COUNTY)
4 |, Kathy R. Bonfiglio, a Certified Shorthand
5 Reporter for the state of Kansas and Missouri, do
6 hereby certify that the within-named witness was by
7 mefirst duly sworn to testify the truth, that the
8 testimony given in response to the questions
9 propounded, as herein set forth, wasfirst taken in
10 machine shorthand and reduced to writing with
11 computer-aided transcription, and is atrue and
12 correct record of the testimony given by the
13 witness. | certify that review of the testimony
14 wasrequested by the parties. If any changes are
15 made by the deponent during the time period
16 alowed, they will be appended to the transcript.
17 | further certify that | am not arelative or
18 attorney of any of the parties, or financialy
19 interested in the action.
20  WITNESS my hand and official seal at Wichita,
21 Sedgwick County, Kansas, this 28th day

22 of January, 205 r

23 JZ\H«. K Lo il

24 KaIny K. Bonmgio, Csk RPR

25 VERITEXT LEGAL SOLUTIONS

CERTIFICATION OF WITNESS

ASSIGNMENT REFERENCE NO: 7092701
3 CASE NAME: Applied Concepts, Inc. v. Kustom Signals Inc.
DATE OF DEPOSITION: 1/24/2025
4 WITNESS NAME: Brian W. Anthony , Ph.D.
5 In accordance with the Rules of Civil
Procedure, | have read the entire transcript of
6 my testimony or it has been read to me.
7 | have made no changes to the testimony
astranscribed by the court reporter.

9 Date Brian W. Anthony , Ph.D.
Sworn to and subscribed before me, a
Notary Public in and for the State and County,
the referenced witness did personally appear

and acknowledge that:
12

11

They have read the transcript;

They signed the foregoing Sworn
Statement; and

Their execution of this Statement is of
their free act and deed.

13
14

15
| have affixed my name and official seal
16
this
17

day of ,20

Notary Public

Commission Expiration Date
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1 DEPOSITION REVIEW
CERTIFICATION OF WITNESS
2
ASSIGNMENT REFERENCE NO: 7092701
3 CASE NAME: Applied Concepts, Inc. v. Kustom Signals Inc.
DATE OF DEPOSITION: 1/24/2025
4 WITNESS NAME: Brian W. Anthony , Ph.D.
5 In accordance with the Rules of Civil
Procedure, | have read the entire transcript of
6 my testimony or it has been read to me.
7 | have listed my changes on the attached
Errata Sheet, listing page and line numbers as
8 well asthe reason(s) for the change(s).
9 | request that these changes be entered
as part of the record of my testimony.
10
| have executed the Errata Sheet, as well
11 asthis Certificate, and request and authorize
that both be appended to the transcript of my
12 testimony and be incorporated therein.
13
Date Brian W. Anthony , Ph.D.
14
Sworn to and subscribed before me, a
15 Notary Publicin and for the State and County,
the referenced witness did personally appear
16 and acknowledge that:
17 They have read the transcript;
They have listed all of their corrections
18 in the appended Errata Sheet;
They signed the foregoing Sworn
19 Statement; and
Their execution of this Statement is of
20 their free act and deed.
21 | have affixed my name and official seal
22 this day of , 20
23
Notary Public
24
25 Commission Expiration Date
Page 135
1 ERRATA SHEET
VERITEXT LEGAL SOLUTIONS MIDWEST
2 ASSIGNMENT NO: 7092701
3 PAGE/LINE(S)/ CHANGE /REASON
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20 Date Brian W. Anthony , Ph.D.
21 SUBSCRIBED AND SWORN TO BEFORE ME THIS
22 DAY OF , 20
23
Notary Public
24
25 Commission Expiration Date
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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