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Pursuant to 37 C.F.R. § 42.123, and as authorized by the Board on 

December 18, 2024, Petitioner Encube Ethicals Ptv. Ltd. (“Encube”) hereby moves 

to submit the below-identified evidence as supplemental information.  

I.  Legal Standard 

A party may move to submit supplemental information once trial has been 

instituted if: “(1) A request for the authorization to file a motion to submit 

supplemental information is made within one month of the date the trial is 

instituted” and “(2) [t]he supplemental information must be relevant to a claim for 

which the trial has been instituted.” 37 C.F.R. § 42.123(a).  

II.  Argument 

Encube’s request meets the requirements of 37 C.F.R. § 42.123(a). Encube’s 

request for authorization to file a motion to submit supplemental information under 

37 C.F.R. § 42.123(a) was timely, and the Board subsequently authorized the 

motion. Ex. 3003; Paper 14. The documents Encube seeks to file are relevant to 

claims at issue in this trial. Encube seeks to file the following documents:1 

1) The webpage cited by ¶62 of the declaration of Paul Sudhakar 

(https://openstax.org/books/organic-chemistry/pages/1-12-drawing-chemical-

 
1 Encube also served these documents on Patent Owner on December 11, 2024, as 

Exhibits A-D to the supplemental declaration of Paul Sudhakar.  
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structures). This document is relevant to claims for which review was instituted, 

including claim 1 which recites a method that includes administering a topical 

composition “containing… about 1.0% tapinarof”. See Ex-1032 at ¶62. For 

example, the document is relevant to why a POSITA would understand the 

drawing of the chemical structure in the Sonti reference (the lead reference for 

Grounds 1 and 2 of the Petition) to be tapinarof.  

2) The webpage cited by ¶73 of the declaration of Paul Sudhakar, 

(https://pubchem.ncbi.nlm.nih.gov/compound/6439522#section=MeSH-

EntryTerms).  This document is relevant to claims for which review was instituted, 

including claim 1 which recites a method that includes administering a topical 

composition “containing… about 1.0% tapinarof”. See Ex-1032 at ¶73. For 

example, the document recites various names used in the field for tapinarof (e.g., 

Benvitimod, WBI-1001). References the Petition relies on (e.g., Exs. 1016-1018, 

Bissonnette, Chen) also use various nomenclature to refer to tapinarof (e.g., Exs. 

1016-1018 use Benvitimod, Bissonnette uses WBI-1001). This document is 

relevant to disclosure of administering tapinarof by such references. The document 

also identifies names the Chen references use for tapinarof. 

3) The webpage cited by ¶73 of the declaration of Paul Sudhakar 

(https://en.wikipedia.org/wiki/Tapinarof). This document is relevant to claims for 

which review was instituted, including claim 1 which recites a method that 
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includes administering a topical composition “containing… about 1.0% tapinarof”. 

See Ex-1032 at ¶73; see also Ex-1003 at ¶¶52, 89. For example, the document 

recites various names used in the field for tapinarof (e.g., “Benvitimod”). 

References the Petition relies on also use various nomenclature to refer to tapinarof 

(e.g., Exs. 1016-1018, Chen). This document is relevant to disclosure of 

administering tapinarof by such references. The document also identifies names the 

Chen references use for tapinarof. 

4) The webpage cited by ¶77 of the declaration of Paul Sudhakar 

(https://www.chemicals.co.uk/blog/what-do-vv-ww-wv-mean). This webpage is 

relevant to claims for which review was instituted, including claim 1 which recites 

a method that includes administering a topical composition “containing… about 

1.0% tapinarof”. See Ex-1032 at ¶77; see also Ex-1003 at ¶122. The webpage 

describes how a POSITA would understand a reference to a composition that is 1% 

“w/w” of an ingredient to refer to 1% by weight, and as such is relevant to 

discussion by references the Petition relies on (such as the Sonti reference) that 

discuss administering a composition of 1% “w/w” of tapinarof.    

For at least the foregoing reasons, the documents Encube wishes to file as 

supplemental information are relevant to claims for which review was instituted, 

and Encube respectfully requests that the Board grant this motion.  
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Dated:  December 24, 2024  Respectfully submitted, 
 

/Gary J. Speier/    
Gary J. Speier (Lead Counsel) 
Registration No. 45,458 
Carlson, Caspers, Vandenburgh 
  & Lindquist, P.A. 
225 South Sixth Street, Suite 4200 
Minneapolis, MN 55402 
Telephone: (612) 436-9643 
Facsimile: (612) 436-9605  
Email: gspeier@carlsoncaspers.com  

 
Lead Counsel for Petitioner 
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