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IX.

24.
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Pursuant to Tex. R. Civ. P. 193.7, all parties are hereby notified that Plaintiff will

use any and all documents and tangible things produced to the parties in this matter in all pre-trial,

trial, and post-trial proceedings in this litigation.

25.

For these reasons, Zachry Construction Corporation, Plaintiff, a¢”

that Guntert &

Zimmerman Const. Div., Inc., Defendant, be cited to appear and answer and, that Plaintiff have

judgment against Defendant, for:
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a.

b.

actual damages;

consequential and incidental dam: - -s;

reasonable and necessary attorneys’ fees and court costs;
pre-judgment and post-judgment interest; and

all other relief to which Plaintiff is entitled.

Respectfully submitted,

The Cole Firm
3515 Clairmont
San Antonio, Texas 78259
(210) 722-6433
(210) 405-2556 (fax)
7 efirmix.com

i ,/’/
S,

By~ S

Matthew G. Lole
State Bar No. 24065061

Attorney for Plaintiff
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SELLER:

ZACHRY CONSTRUCT ~ ¥ CORPORATION,
a Delaware corporation

P S 4

By:s
Name: Bryan S. Golla

Title: Vice President and Controller
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BUYER:

GUNTEL . & ZIMMERMAN CONST. DIV.,

INC,, a California corporation

By:
Name: Ronald M Guntert, Jr.

Title: President and CEO

Contract for Sale
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A" hment 2

Attachment 2
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This Agreement is execu | as of the date first written abor  withtl 1° tto be legally bound hereby.

GRANTOR: GU..._RT ~ ZIMMERMAN CONST. DIV., INC.,
a California corporation

By:
Name:
Title:

[Signature Page — ty Agreement]
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Lender: Zi _IRY CONSTRl = TON CORPORATION,
a Delaware  ‘poration,

By:
Name:

Title:

[Signature Page — ! ity Agreement]
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“"tachment 3

Attachment 3
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BORROWER: GUNTERT & ZIMMERMAN CONST. DI1V., INC,,
a California corporation

By: .
Name: | . . __ ___t Jr
Title:  President and CEQ

AC( JNT HOLDER: “J....RT &  1MERMAN CONST. DIV., INC,,
a California corporation

By: -
Name: Ron I
Title: Presic it and CEO

-3- ACH Authorization with Guntert
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This Agreer it =xecu |. of the date first written above, with the intent to be le. Iy bound hereby.

GRANTOR: GUNTERT & ZIMMERMAN CONST. D1V., INC.,
a ~ “fornia corporation

By:
Name: nuHaid 11 JUlILSI L, Ji,

Title: Pr dent and CEO

[Signature Page ~ Security Agreement]
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Lender: —CHRY COLI.. ...UCTION " PORATION,
a Delaware corporation,

By:
Name: Bryan S. Gol'-

Title: Vice . sesidentand ~ynt 'ler

[Signature Page — Security Agreement]
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CAUSE NO. 2024CI11484

ZACHRY CONSTRUCTION § IN THE DISTRICT COURT
CORPORATION, §
Plaintiff, §
§
§ 288" JUDICIAL DISTRICT
v §
§
§
GUNTERT & ZIMMERMAN CONST. §
DIV., INC., § BEXAR COUNTY, TEXAS
Defendant.

JUDGMENT

On October 15, 2024, the Court heard this cause.

Zachry Construction Corporation (Zachry), Plaintiff, appeared by its attorney of record and
announced ready for trial. Guntert & Zimmerman Const. Div., Inc. (G&Z), Defendant, although
having been duly and legally cited to appear and answer, failed to appear and answer, and wholly
made default.

The Court was requested and does take judicial notice of the file. Citation was served
according to law and returned to the clerk where it remained on file for the time required by law.
The Court has read the pleadings and the papers on file, and is of the opinion that the allegations
in Plaintiff’s Original Petition are true, that the cause of action is liquidated and proven by
instruments in writing, and that Plaintiff’s claim for attorney’s fees is unliquidated and, on good
and sufficient evidence presented to the Court, finds the following:

L On November 20, 2023, by way of compromise of an outstanding
debt, Zachry and G&Z entered into four agreements. First, the
parties executed a Contract for Sale under which G&Z purchased a
G&Z IDBI from Zachry (the Contract). Second, the parties entered
into a Promissory Note (the Note) under which G&Z took on an
indebtedness to Zachry in the amount of $985,825.20. Third, the
parties entered into an ACH Authorization (the ACH Authorization)

under which G&Z gave Zachry the right to debit payments under the
Note from G&Z’s account at GBC International Bank Finally, the
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parties entered into a Security Agreement (the Security Agreement)
under which G&Z pledged the IDBI as collateral in connection with
the Note.

2 Under the Note, G&Z is obligated to make monthly payments in the
amount of $59,081.95 on the twentieth day of each month,
beginning on February 20, 2024. G&Z has not made any of the
payments required under the Note. Furthermore, each month,
Zachry has attempted to withdraw payments when due under the
ACH Authorization, and on each attempt, Zachry is advised that the
account has insufficient funds.

3. On March 19, 2024, Zachry sent a demand letter to G&Z. Therein,
Zachry demanded payment of the outstanding amounts within seven
days. G&Z did not make the required payments.

4. On May 29, 2024, Zachry sent a second demand letter to G&Z.
Therein, Zachry accelerated the indebtedness under the Note and
provided notice that the default rate of 18% was being applied from
the date the first payment was due.

5. Accordingly, the following amounts are currently due and payable
under the Note:
Outstanding Invoices $985,825.20
Interest $169,904.69
Attorney’s fees to date $5.477.10
Total Amount Due $1,161,206.99

6. Defendant breached the Note.
7. Defendant is liable to Plaintiff for breach of contract.

8. Defendant is liable to Plaintiff for Plaintiff’s reasonable and
necessary attorney’s fees.

9, Defendant is liable to Plaintiff for interest on overdue amounts at the
rate of 18% per year.

10. Defendant is indebted to Plaintiff in the sum of $985,825.20, plus
prejudgment interest in the amount of $169,904.69, and should

recover a reasonable attorney’s fee, which the court finds to be
$5,477.10.

IT IS, THEREFORE, ORDERED, ADJUDGED, AND DECREED that Zachry

Construction Corporation, Plaintiff, have and recover of and from Guntert & Zimmerman Const.
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Div., Inc., Defendant, the sum of $1,161,206.99, with postjudgment interest thereon at the rate
18% per year from the date of this Judgment until paid, together with all costs of Court in this
behalf expended.

IT IS, FURTHER ORDERED, ADJUDGED, AND DECREED that Plaintiff is entitled
to recover its costs of collecting this judgment, pursuant to the terms of the Note.

IT IS, FURTHER ORDERED, ADJUDGED, AND DECREED that in the event
Defendant files a motion for new trial, and such motion is granted, it shall be conditional upon
Defendant paying to Plaintiff attorney’s fees in the sum of $2,000.00 within 10 days of such order.
The Court finds that such fees are reasonably and necessarily incurred by Plaintiff in obtaining
service and for this Default Judgment.

Plaintiff is allowed such writs and processes as may be necessary in the enforcement and
collection of this judgment.
All relief requested in this case and not expressly granted is DENIED. This Judgment

finally disposes of all parties and claims and is appealable. Tina Torres
10/16/2024 Presiding Judge
SIGNED on 2l 407th District Court
County, Texas

JUDGE PRESIDING
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APPROVED AS TO FORM AND ENTRY REQUESTED:

Matthew G. Cole

State Bar No. 24065061
The Cole Firm

3515 Clairmont

San Antonio, Texas 78259
(210) 722-6433

(210) 405-2556 (fax)
mgcole@colefirmtx.com

Counsel for Plaintiff
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Gloria A. Martinez

District Clerk Bexar County

10/16/2024

Guntert & Zimmerman Const. Div. Inc.
222 E 4th ST
Ripon, CA 95366-2761

Rule 239A Official Notice
IN CAUSE NUMBER: 2024CI11484

STYLED: Zachry Construction Corporation VS Guntert & Zimmerman Const. Div., Inc.

A DEFAULT JUDGMENT (RULE 239A) WAS SIGNED BY THE HONORABLE JUDGE TINA TORRES IN THE
288TH DISTRICT COURT ON THIS THE 16TH DAY OF OCTOBER, 2024.

“If you are an individual (not a company), your money or property may be protected from being taken to
pay this judgment. Find out more by visiting www.texaslawhelp.org/exempt-property. / Si usted es una
persona fisica (y no una compaiiia), su dinero o propiedad pudieran estar protegidos de ser embargados
como pago de esta deuda decretada en juicio en contra suya. Obtenga mayor informacién visitando el
sitio www.texaslawhelp.org/exempt-property.”

A COPY OF THIS DOCUMENT IS AVAILABLE AT THE FOLLOWING ADDRESS:

Bexar County District Clerk's Office

101 W Nueva, Suite B117

San Antonio, Texas 78205

Gloria A. Martinez

DISTRICT CLERK OF BEXAR COUNTY, TEXAS
BEXAR COUNTY COURTHOUSE

101 W. NUEVA, SUITE 217

SAN ANTONIO, TEXAS 78205

By: Marissa Ugarte
Marissa Ugarte, Deputy
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Rule 306A Official Notice

[ssue Date: 10/16/2024
MATTHEW G COLE
3515 CLAIRMONT
SAN ANTONIO, TX 78259-2749

Res: Zachry Construction Corporation VS Guntert & Zimmerman Const. Div., Inc.

Cause No. 2024CI11484
In the District Court 288th District Court Judicial District
Bexar County, Texas

IN THE 288th District Court OF BEXAR COUNTY, TEXAS, A JUDGMENT/ORDER/DECREE WAS SIGNED BY
THE HONORABLE TINA TORRES PRESIDING ON THIS THE 16TH DAY OF OCTOBER, 2024.

“If you are an individual (not a company), your money or property may be protected from being taken to
pay this judgment. Find out more by visiting www.texaslawhelp.org/exempt-property. / Siusted es una
persona fisica (y no una compaiiia), su dinero o propiedad pudieran estar protegidos de ser embargados
como pago de esta deuda decretada en juicio en contra suya. Obtenga mayor informacion visitando el
sitio www.texaslawhelp.org/exempt-property.”

A COPY OF THIS DOCUMENT IS AVAILABLE AT THE FOLLOWING ADDRESS:
Bexar County District Clerk's Office
101 W Nueva, Suite B117
San Antonio, Texas 78205
Gloria A. Martinez
Bexar County District Clerk

By: Marissa Ugarte

Marissa Ugarte, Deputy

Enclosure
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FILED

10/16/2024 12:10 PM

Gloria A. Martinez

Bexar County District Clerk
Accepted By: Marissa Ugarte
Bexar County - 288th District Court

CAUSE NO. 2024CI111484

ZACHRY CONSTRUCTION § IN THE DISTRICT COURT
CORPORATION, §
Plaintiff, §
§
§ 288" JUDICIAL DISTRICT
v §
;
GUNTERT & ZIMMERMAN CONST.  §
DIV., INC.,, § BEXAR COUNTY, TEXAS
Defendant.
STATE OF TEXAS §
BEXAR COUNTY §
DECLARATION OF BRYAN GOLLA
1. “My name is Bryan Golla. I am over 18 years of age, of sound mind, and capable

of making this declaration. The facts stated in this declaration are within my personal knowledge

and are true and correct.

2. I am and employee and a Vice President of Zachry Construction Corporation
(Zachry).

3. All of the facts stated in Zachry’s Original Petition are true and correct.

4, Zachry is a privately owned, private enterprise providing services related to heavy

civil construction projects.

5. On November 20, 2023, by way of compromise of an outstanding debt, Zachry and
Guntert & Zimmerman Const. Div., Inc. (G&Z) entered into four agreements. First, the parties
executed a Contract for Sale under which G&Z purchased a G&Z IDBI from Zachry (the Contract).
Second, the parties entered into a Promissory Note (the Note) under which G&Z took on an
indebtedness to Zachry in the amount of $985,825.20. Third, the parties entered into an ACH

Authorization (the ACH Authorization) under which G&Z gave Zachry the right to debit payments
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under the Note from G&Zs account at GBC International Bank. F inally, the parties entered into a
Security Agreement (the Security Agreement) under which G&Z pledged the IDBI as collateral in
connection with the Note.

6. Under the Note, G&Z is obligated to make monthly payments in the amount of
$59,081.95 on the twentieth day of each month, beginning on February 20, 2024. G&Z has not
made any of the payments required under the Note. Furthermore, each month, Zachry has
attempted to withdraw payments when due under the ACH Authorization, and on each attempt,
Zachry is advised that the account has insufficient funds.

7. On March 19, 2024, Zachry sent a demand letter to G&Z. Therein, Zachry
demanded payment of the outstanding amounts within seven days. G&Z did not make the required
payments.

8. On May 29, 2024, Zachry sent a second demand letter to G&Z. Therein, Zachry
accelerated the indebtedness under the Note and provided notice that the default rate of 18% was
being applied from the date the first payment was due.

9. As of the date of this declaration, G&Z has made no payments under the Note.

10. Accordingly, the following amounts are currently due and payable under the Note:

Outstanding Invoices $985,825.20
Interest $169,904.69
Attorney’s fees to date $5.477.10
Total Amount Due $1,161,206.99

1. “My name is Bryan Golla, my date of birth is July 22, 1975, and my address is
14410 Wurzbach Parkway, Suite 120, San Antonio. TX 78216. | declare under penalty of perjury
that the foregoing is true and correct.

Executed in Bexar County, State of Texas, on October 14, 2024.”

b
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FILED EXHIBIT
10/16/2024 12:10 PM

Gloria A. Martinez

Bexar County District Clerk

Accepted By: Marissa Ugarte

Bexar County - 288th District Court CAUSE NO. 2024C111484

ZACHRY CONSTRUCTION § IN THE DISTRICT COURT
CORPORATION, §
Plaintiff, §
§
§ 288" JUDICIAL DISTRICT
v §
§
§
GUNTERT & ZIMMERMAN CONST. §
DIV., INC,, § BEXAR COUNTY, TEXAS
Defendant.
STATE OF TEXAS §
BEXAR COUNTY §
DECLARATION OF MATTHEW G. COLE
Is “My name is Matthew G. Cole. 1 am over 18 years of age, of sound mind, and

capable of making this declaration. The facts stated in this declaration are within my personal
knowledge and are true and correct.

2 I am a member in good standing of the State Bar of Texas and am engaged in the
private practice of law in San Antonio, Bexar County, Texas. I have been in the practice of law
since 2008. My practice has consisted primarily of commercial and business litigation.

3. It was necessary for Plaintiff to retain an attorney to represent them in this matter.
Accordingly, Plaintiff retained me to represent them in this matter. I have personal knowledge of
this case and the work performed.

4. The novelty and difficulty of the questions involved in this case required me to
spend approximately 13 hours investigating claims, drafting pleadings, and taking other necessary
actions, in performing my legal services properly.

- Plaintiff agreed to compensate me on this matter on an hourly basis at the rate of

$450 per hour. Plaintiff also agreed to reimburse me on this matter for any related costs expended.
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6. Plaintiff has incurred fees and costs in the amount of $5,477.10 to date. This
amount has been reasonably and necessarily incurred.

7. Because the claim for attorney fees may be included in a suit for breach of a written
contract and suit on a note, which are claims listed in Texas Civil Practice & Remedies Code
section 38.001, the Court can take judicial notice of the usual and customary attorney fees and the
contents of the case file without receiving any further evidence. Tex. Civ. Prac. & Rem. Code §
38.004.

8. Nevertheless, the fees charged in this case are customarily charged in this area for
the same or similar services for attorneys with similar experience, reputation, and ability,
considering the amount in controversy, the type of controversy, the time limitations imposed, and
the results obtained.

9. “My name is Matthew G. Cole, my date of birth is March 22, 1975, and my address
is 3515 Clairmont, San Antonio Texas 78259. I declare under penalty of perjury that the foregoing
is true and correct.

Executed in Bexar County, State of Texas, on October 14, 2024.”

B

Matthew G. Cole
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THE COLE FIRM FILED

1/30/2025 7:44 AM

Gloria A. Martinez

Bexar County District Clerk

Accepted By: Christina Carreon
January 30, 2025 Bexar County - 288th District Court

Matthew G. Cole

Via e filing

mgcole@colefirmtx.com

Hon. Gloria A. Martinez 210,722,643
Bexar County District Clerk

100 Dolorosa

San Antonio, TX 78205

Re:  Zachry Construction Corporation v. Guntert & Zimmerman Const. Div., Inc.; Case No.
2024CI111484 — Request for Certified Copy of Default Judgment

Dear Ms. Martinez,

[ respectfully request a certified copy of the default judgment entered in the above-referenced
matter on October 16, 2024.

Along with this filing, I have paid all necessary fees.

Please mail the certified copy to:

Shook, Hardy & Bacon L.L.P.
c/o Casey Douglas

555 Mission Street, Suite 2300
San Francisco, CA 94105

Thank you for your time and assistance. Please do not hesitate to contact me should you require
any further information.

Thank you in advance. Should you require anything of me, please feel free to reach out at any time
by phone or email.

Best Regards,

Matthew G. Cole

www.colefirmtx.com * 210.722.6433 * The Cole Firm * mgcole@colefirmtx.com
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