EXHIBIT

16 FiLEp

COMMON PLEAS COURT
CLERMONT COUNTY, OHIO 207
CAFEB 18 gy

TOTAL QUALITY LOGISTICS, LLC : Case No. A
c/o The Law Offices of Brian T. Glles,LLC Judge OF COH
1470 Apple Hill Rd. ?
Cincinnati, Ohio 45230 : 20 T ADGE RROCK

Plaintiff, :
-vs- : COMPLAINT
GUNTERT & ZIMMERMAN, CONST. : J U DG E i
DIV., INC. :
222 East Fourth Street

Ripon, CA 95366

ALSO SERVE: Guntert & Zimmerman, :
Const. Div., Inc.

¢/o Ronald M. Guntert,

Registered Agent

222 East Fourth Street

Ripon, CA 95366

Defendant.

Now comes Plaintiff Total Quality Logistics, LLC (the “Plaintiff”), by and through
counsel, and for its Complaint against Defendant Guntert & Zimmerman, Const. Div., Inc.
(“Defendant”) states as follows:

1. Plaintiff is a limited liability company organized under the laws ofthe State of Ohio
engaged in the logistics business with its primary offices in Clermont County, Ohio.
2. Defendant is a domestic for profit corporation duly organized under the laws of the
State of California.
COUNT ONE - BREACH OF CONTRACT
3. On or about October 20, 2017, Plaintiff .and Defendant entered into a Customer

Application (the “Agreement”), whereby Plaintiff would provide logistics services to
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Defendant in exchange for payment. A true and accurate copy of the Agreement is attached
hereto as Exhibit A.
4. Plaintiff provided logistics services to Defendant. As such, Plaintiff was due
amounts from Defendant pursuant to the Agreement. ‘
5. From approximately May 21, 2019, to June 14, 2019, TQL, as a freight broker,
successfully facilitated the transportation of five (5) loads for Defendant with independent
motor carriers.
6. Plaintiff provided invoices to Defendant detailing the amounts owed for these
services (the “Invoices™). A summary of the Invoices is attached as Exhibit B.
7. Plaintiff states that demand for payment has been made, payment has not been made
by the Defendant, and the full balance is due and payable.
8. Plaintiff states that the amount due from the Defendant is $57,500.00, plus interest
at one and one-half percent per month from Juné 22,2019, through the present pursuant to
the terms of the Agreement.

COUNT TWO -- ACTION ON ACCOUNT
9. Plaintiff reincorporates the allegations written above.
10.  Plaintiff states that demand for payment was made on an account pursuant to the
Invoices, Defendant did not dispute the amounts owed pursuant to the Invoices and the full
balance is due and payable.
11. Plaintiff states that the amount due.from the Defendant is $57,500.00, plus interest
at one and one-half percent per month from June 22, 2019, through the present pursuant to

the terms of the Agreement.
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COUNT THREE -- UNJUST ENRICHMENT
12.  Plaintiff reincorporates the allegations written above.
13.  Plaintiff provided logistics services to the Defendant.
14.  Plaintiff relied on Defendant’s promi;scs of payment.
15.  The services supplied by Plaintiff yielded no benefit to and enriched Defendant at
Plaintiff’s expense.
16.  Defendant has been unjustly enriched to the extent of the value of said services to
the detriment of Plaintiff.
17.  Plaintiff states that the amount due from the Defendant is $57,500.00, plus
interest at one and one-half percent per month from June 22, 2019, through fhe present
pursuant to the terms of the Agreement.

COUNT FOUR -- QUANTUM MERUIT

18.  Plaintiff reincorporates the allegations written above.
19.  Plaintiff has conferred a benefit on Defendant without receiving payment from
Defendant for the full value of the benefit.
20.  Defendant knew of the benefit conferred by Plaintiff.
21.  Defendant has retained the benefit under circumstances it would be unjust to do
so without compensation.
Plaintiff states that the amount due from the Defendant is $57,500.00, plus interest at one
and one-half percent per month from June 22, 2019, through the present pursuant to the

terms of the Agreement.
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WHEREFORE, Plaintiff requests judgment in favor of Plaintiff and against
Defendant in the amount of $57,500.00, plus interest at one and one-half percent per month
from J uﬁe 22,2019, through the present pursuant to the terms of the Agreement, plus court
costs and attorneys’ fees, and for all other and further relief to which Plaintiff is entitled in
law or equity.

Respectfully submitted,

THE LAW OFFICES OF BRIAN T. GILES, LLC
0 —

Brian T. Giles (0072806)

1470 Apple Hill Rd.

Cincinnati, Ohio 45230

Counsel for Plaintiff
Brian@gilesfirm.com
513-379-2715
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TOTAL QUALITY LOGISTICS

MISSION STATEMENT

EXCEED THE CUSTOMERS' EXPECTATIONS AT ALL TIMES AND HANDLE
THEIR TRANSPORTATION REQUIREMENTS FROM THE MOMENT OF PICK UP
UNTIL DELIVERY, 24 HOURS A DAY, 7 DAYS A WEEK, 365 DAYS A YEAR.

Serving the North American full-truckload market since 1997

Ranked by Transport Topics as one of the nation's top freight
brokerage firms

Currently employs more than 3,300 nationwide
Moves more than 24,000 loads per week

Thousands of customers across North America

Cutting edge technology solutions

Blue Book - 40000M XXXX AA “Elite Transportation Member”
Red Book - A****| “Business Character Award"

Dun & Bradstreet ~ 5A2 (DUNS #79-145-9410)

TIA Member - P3 Partner (Platinum Performance Program)

National Association of Small Trucking Companies (NASTC) - Best
Broker Member

Better Business Bureau - Satisfactory Rating ¢highest possible rating)

Member of the SmartWay Transport Partnership

Cincinnati, OH Office: Phone: 513-831-2600 or 800-580-3101 Remittance Address: PO, Box 634558, Cincinnati, OH 45263-4558

Mailing Address: P.O. Box 799, Milford, OH 45150
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“Company: Name™

Guyrear ¢ Zmmgeasw (usr: Div. Ine.

City* -State* ZipCode?

Physical Address® gzz E. | /f ”04)4/ '. ﬂ/’? B ¢§54’¢

%mm’q Address'Same a5 Physical Address.. City* State* Zip Code*

Billing ‘Address*

Yeaf Buginéss Started. . D & B Nurnber Company:Type

1998 | ¢-jogerre | loee

Do'you have LTL freight? (check.one) Estimated maximum load value®
0 Yes: ﬁNo 0 $0-$50K O $51-3100K  (1'$101-$250K
01 $251-$500K. ﬂﬁom

Stock Symbo) o _ Estimated Full Truckloads:Per Weék

Accouits Payable:Contact Aceounts Payable:Phone .Accounts:Payable Email

Lhiishne | 207-599-0004, AP @ Lunsser. bom

Will we.

Ce other'locations? (chéck onie) *(if yes) What additional locations?

O Yes* o DO1Don't Know

>

Pléaisa FAX.or EMAIL 3l five pagies of the Completed/signad application to: Total Guality Logistics, LLC
Attri: Mew Account Department. Fax: 513-965-7630. Email:-MewAccounts@TQAL.com,
Pagel of 5 | Version 0117
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Wht emiil address should we use-for Invoices?* (F y&s) AP @ é gj WIERT . Lon

Do you accept invoices via fax2 (Copiés of bills of lading.can be attached)* O Yes }fqo

Invoicing fax nunibsr* G ves):

If invoicing a 3 party

3 Party invoicing Company. 3 'Party Invoicing, Contact 2% party Invoicing Phone:

Cai we contact you to discuss Electronic Dats Interchange (EDD) trarisactioris? D Yes (o

EDIContact Name* (if yes) EDI Contact Phone Number* (if yes)

DG you réquiré pallet éxchange? D6 you reimiburs for unloading charges ? Do Yo have'the ability to pay through ACH?

DYes dNo '&(l Don't Khow O Yes }(NQ O Sometimes, OYes KNQ D1 Don't:Know
To'process payment, do you require load tenders? .0 Yes %lo

Do you have any additional Billing requirements (We will reach out to your billing coritact)? 0 Yes KNO

Please. FAX or EMAIL all five pages of the Eompleted/signed application to; Total Quality Logistics, LLC
‘Attn: New Account Department, Fax: 513-965-7630. Email: NewAccourits@TQL.com.
Page 2of 5 | Version.0117
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Bank Name Bank Répresentative

Bank OF THE Wesr Motien ﬁ#wwﬁoﬁ

~ Bank Phone Number Checking Accouht Numbér . Ermail.
ZM%%‘—- 1957 | 5010000
Bank Transit:Number (Canada Only) . FaxNumber

20995/ 4524

REQUIRED FOR MAXIMUM.CREDIT

Company. Narme

FLokes Humdmuron

Contact Name o _ Phone Number’

a/gﬂw/mz. ﬂm//mo | /342% 62 -4229

‘Company Name

AR 4SA

Contact Name. 5 Phone Number

Bﬁﬂié AJ/EJWK. - 4o fﬁi‘%& ‘4?”"7’70._

Company Name

J) £ B Precrson  Sucerusmme

Contact Name Phone Number

Z()c’«’is B A4 tesred 709~ §Y5 -3030

Please FAX:orEMAIL all five pages of th he.completed/signed pphcallon lo Total Guallty Loglstlc LLC
Attn; New- Account Depa tment JFax: 513:965-7630, Email: NewAccounts: BTQLicon.
Page 3 of 5 |. Version 0117
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1. Customer: hereby certifies:that:information furnished in this application is current and accurate. The term of this agreement shall be forone
Q):yéar.and ‘shall automatically: rénew for successivé one (1) year periods; providéd, however that either party-rnay termifiate this'agreement
on 30 days written notice:to the other party If the parties continue-to. conduct: busmess sfter termmat:on the pro sions of thls agleement
will'confinue to apply:

2. Our payfent fecéiving terms.are:NET 30 days from.invoice date.

3, Customer affirms that it-is solvent -isnot currentfy asparty to any bankruptcy proceedmg. is.not’ belng dissolved or-otherwise llqmdatmg its
assets.and can satisfy all financial oblugatlons to TQL. Customer. affirms:that there areno open judc)ments :suits, or liens.against - Customer,

4, Finance charge of 1.5%. pér manth (18%:arinum)-added to ‘acco'u'nts Go.days‘or mote past due.,

costs attorney fees._and court costs.
6. Customer will promptly notify TQL of any change in ownership:

7. Customer understands that TQL js a transportatlon broker only who: arranges ‘the transportahon of frecght by an. lndependent third party
motor carrier. Customer agrees that TQL ‘will not fill out Bills: of L.ading and cannot be- hsLed on; Bulls :of Ladlng as: ‘the delivering carrler

8. TGL records phone calls for quality assurance and training purposes,

9, Ifi the eventof cargo loss or damage, Customet must file-a.claim for the loss with TQL within rine (9) months from the date of such
loss. shortage or damage which? for'purposes of. this- agreement shall be the-delivery-date-or, in the.event of non-delivery, the-scheduled
delivery date, Cusfomer-agrees to L iR thet it of a claim, including confirmiivy, théValidity of the claim ‘and claimy afmount.with
documeritation. IF TQL:pays-a claim,. Customer automatlcally assigns any. and all of itsirights and irnterest: in-the ¢laim:to TQL.

10. Customer-tinderstarids motor: carriers. ubder confract with TQL are: requn'ed to malntaln cargo loss and damage liability.insurance in

the amount of $100,000.00 pér shipm By sxgmh g, beloW, G knowledges that loads valued-in excess of $100; OOO 00 will not:
be téndered without first giv writterivotice:to allow TQL -md/or the contractéed motot-carrier, the opportumty ‘to.arra [
insurance fimits. Failure to: provxde writtennofice: wiil result in your loads:being-insured with a maximum liability of $100; 000 00.

'11 The state courts-locatéd in Clermant County, Ohio shall have exglusive’and irféevacable jurisdiction and shall bé the exclusive venué with’
respect to any-elaim, countérclaim, dispute or lawsuit’arising in connection with any’ transactlons loads,.or other business between. TQL and.
Customer

12, In the.event Custorer is negligient 6r. bréaches the ternis of this Agreement and théré is & resulting clai, lawsuit or damages asseited
-against TQL; it agrees to indemnify, defend and hold TQL: harmless.to the fullest extent ‘of the.law:

13. By signing:below, Customer acknowledges that the individual executing this.agreement has:authority to do so and further authorizes TQL.
to‘contact each and every credit/bank reference provided,

CTLWTW;T € Ewmmmmv fwsr Du}.‘ /Ma
| ~_/0'£70‘:‘-/'7 Chrishiree S/mé

Date Print Name:

Company Nariie

By signing abeve | and the caripani/entity t have:authority, to-bind, cansent to be legally baund By this Agreement’s terms-and conditions.

Please:FAX or EMAIL 3l five aiges of the comileted/signed application to: Total Quality Lagistics, LLC
At New Account Defpiartinent-Fax: 513-965-7630. Email: NewAccounts@TQL.com,.
’Pege 46f 5 | Viérsion 017
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‘ustormierand Total Quality Logi

1. Parties. CUStomer Is a ‘patty responsible; for

2, Tariffs. In the eventof a:
-thts Agreem

t:and any applicable;tariff (“Tariff")

lnterpretation of the. xights:and oblxgat:ons of the'
_Parties. If no-genflict exists, this. Agreement shall
control. :Custol responslble for reduésting
and ‘reviewing Tariffs i Wil i

is; NGt obligated t6 provide’ copies of Tariffs: to;

Custorier;,

3. Blils of Lading. TQL. will provide-Clstomer with
a Bxll of Ladin: ("BQt”) whxch must be provnded

‘ve Mth the shxpment shotild bé:
3 é freight, If the' prope"BOL i§

authonzed by TQL and/

4, Determination-of Charges. Customer shail'be
liable for:all charges payable en tendered freight
Such charges include transportation; fue other
appllcable accessorial. charges all “adjustments’
issued by Carrier after.shipment; and government.
penaltle“s fines arid taxes. Rates are;based ori the
Carrier's. t class of product as- determined by
the Natignal .Motor Frelght Traffic. Asséciation
C'NMETAY), shipment: weight; pallet count;,
density, dimedisioris, and volumie f the shiprment.
Customer faifitains ‘responsibility fot” the

'accuracy'of its commodlty

lct in‘the, terms of

R} Camer at the time of the shipment..
1 ce’ and_control the:

ES LLC (“TAL"), hereby agree as‘follows:

s NMFC numbe and

ZCustomer authorized the C;
up, tnansportatnon or- dehver

‘notify Its: _ustomers ofall charges m advance. thls-
anticipated; charges.
‘may: be added. TQL will use reasonable. efforts to;
proriptly noti fy_ Customer ‘of any.such charges..

is:nat always; possnble and

5. Lien. Carrier shall have a lien on the shipnient.
‘for alt sums:dué it-relating ta'that shipiment:

6. Clalms and Limitationis: of Liability. TQL is‘fiot:
liable for any loss; damage mis-delivéfy. B rion-:
dellvery ceused by (i) the _act, de»an‘ult or omission

sively L
that the maximum amount of TQl’s, ﬂab ty is
fim ed to the Fees TQL, earned :on’ the sub]ect,

not llable for the negl;gent acts or omlss:ons of
its: employees except to'the extent these.acts or

omissions constitute gross negligénce.

7. Insuiance, Each Cafriers tariff will détetmirie

insurance: coverage. oftered on. any shipmeént;

subjéct. to - noted: eéxception. Custorer
acknowledges a ‘claimy :for damages 'does: fiot

reheve it of‘ats- obhgatlon to pay: TQL has no

denlal or payment -or any ;clélm‘by Carner.

insurance.or any.qther party,

requested Customer shall have: fourteen (14 days
from the actual dellvery date to deliver a: wntten

claim reguest to: TQL. ‘I TQL does ‘hot. réceive

a clain fequest within: fourtéen (14). clays,. the
‘servicé provided by, the Carrier will be dee
‘have miet.all seivice standards and any:cla
be: deniéd.. In: the éverita Carrier fails to comply
With'the-guaranteed s e:réguested, TQL will
ceredit the Account of Customer With;any affidunt
paid by the: Carrier: TQL.is hiot-liablé for ¢hayges

-arising'from a missed guarantee; |

9, .Govemlng Law Forum, Venue CUStomer nd

—for a partlcular purpose W|th regardz ,o any
;shipment» warehoused. goods. ttems ‘in transtt
h

relatmg to-loss of prof" \COME,
‘not-stich darnages were’ reasonab y'foreseeabte

Company Narhe

,_@'aaﬁau‘ 5 Z/Mmexmm/‘ &Wﬁ/ D/p’.,/zzz;

(02017

Lhwistine éﬁ/éfw( M/ﬁ’m

fSlg ature”

‘Date”

‘Print Name:

Title*

*By signing-abave |} and.the-company/entity i have authority to bind; consent to ke legally bound by this Agreement’s terms.and conditions:
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Guntert & Zimmerman, Const. Div., Inc.
Billed AR
PO Number Bill Date Original Amount Balance Days Old

12222914 5/21/2019 $35,600.00 $25,600.00 267
12390826 6/5/2019 $22,000.00 $22,000.00 252
12460512 6/11/2019 $2,000.00 $2,000.00 246
12443303 6/13/2019 $3,400.00 $3,400.00 244
12390827 6/14/2019 $4,500.00 $4,500.00 243
5 loads $67,500.00 $57,500.00 '
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