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AFFIDAVIT OF NATHANIEL E FRANK-WHITE

1. Tam a Records Request Processor at the Internet Archive. I make this declaration
of my own personal knowledge.

2. The Internet Archive is a website that provides access to a digital library of Internet
sites and other cultural artifacts in digital form. Like a paper library, we provide
free access to researchers, historians, scholars, and the general public. The Internet
Archive has partnered with and receives support from various institutions,
including the Library of Congress.

3. The Internet Archive has created a service known as the Wayback Machine. The
Wayback Machine makes it possible to browse more than 450 billion pages stored
in the Internet Archive's web archive. Visitors to the Wayback Machine can search
archives by URL (i.e., a website address). If archived records for a URL are
available, the visitor will be presented with a display of available dates. The visitor
may select one of those dates, and begin browsing an archived version of the Web.
Links on archived files in the Wayback Machine point to other archived files
(whether HTML pages or other file types), if any are found for the URL indicated
by a given link. For instance, the Wayback Machine is designed such that when a
visitor clicks on a hyperlink on an archived page that points to another URL, the
visitor will be served the archived file found for the hyperlink’s URL with the
closest available date to the initial file containing the hyperlink.

4. The archived data made viewable and browsable by the Wayback Machine is
obtained by use of web archiving software that automatically stores copies of files
available via the Internet, each file preserved as it existed at a particular point in
time.

5. The Internet Archive assigns a URL on its site to the archived files in the format
http://web.archive.org/web/[ Year in yyyy][Month in mm][Day in dd][Time code in
hh:mm:ss]/[Archived URL] aka an “extended URL”. Thus, the extended URL
http://web.archive.org/web/19970126045828/http://www.archive.org/ would be the
URL for the record of the Internet Archive home page HTML file
(http://www.archive.org/) archived on January 26, 1997 at 4:58 a.m. and 28
seconds (1997/01/26 at 04:58:28). The date indicated by an extended URL applies
to a preserved instance of a file for a given URL, but not necessarily to any other
files linked therein. Thus, in the case of a page constituted by a primary HTML file
and other separate files (e.g., files with images, audio, multimedia, design
elements, or other embedded content) linked within that primary HTML file, the
primary HTML file and the other files will each have their own respective extended
URLSs and may not have been archived on the same dates.

6. Attached hereto as Exhibit A are true and accurate copies of browser screenshots of
the Internet Archive's records of the archived files for the URLs and the dates
specified in the attached coversheet of each printout.
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7. Attached hereto as Exhibit B are true and accurate copies of printouts of the
Internet Archive’s records of the archived files for the URLs and the dates
specified in the attached coversheet of each printout.
8. Ideclare under penalty of perjury under the laws of the United States of America
that the foregoing is true and correct.
v [ q. ‘
DATE: 04/02/2024 naﬂwwwL "'WVJO‘(\/UW
Nathaniel E Frank-White
Please see attached
All Purpose
Jurat form
for additional
Notary Events
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JURAT ATTACHMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that

document.

STATEOF Tennessee }

COUNTY OF __ Cheatham |

The foregoing instrument was subscribed and sworn before me this date of
04/02/2024 , by _Nathaniel Frank-White

This notarial act was an online notarization.

. SAMANTHA B. DOMINGUEZ
STATE OF TENNESSEE
5 NOTARY PUBLIC
# COUNTY OF CHEATHAM

ONLINE NOTARY PUBLIC
MY COMMISION EXPIRES: JULY 26 2025

(Notary Seal)

Notary’s Signature %‘ywﬁﬂ 0 . D,_

Registration No.: 0

Commission Expiration Date:M5
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EXHIBIT A
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University of Wollongong

Notify Me

University of Wollongong Research Online (RO) utilises Digital Commons to highlight and promote University of Wollongong
scholarship and research output of various types, including refereed journal articles and conference
papers. Information on the use of Research Online is provided below.

RESEARCH ONLINE

‘ I Search I

ABOUT RESEARCH ONLINE
Advanced Search
What is Research Online?
@ What is an institutional repository?
E:]Pow:kso BY What version of an academic paper can be used?
= What are the benefits of depositing my papers in Research Online?
What if my paper is already freely available on a web page?
IEE"I Is self-archiving the same as publishing?
@ Is self-archiving legal?
Will institutional repositories replace journals?
What about quality control?
Where can | find more information about the Open Archives Initiative?

ABOUT REGISTRATION, DEPOSITING PAPERS AND COPYRIGHT

How do | register to deposit my papers?

Who can submit papers?

What types of papers will be accepted?

Is anything unsuitable?

Which document formats are acceptable?

@ What if my document includes images?

What if | don't have an electronic copy of the document?

What about copyright?

If | deposit a preprint will that affect my prospects of getting it published in a journal?

SEARCHING FOR EPRINTS

Can | search across a number of eprint repositories with one search?
Will my papers be found by Google?

QUESTIONS AND ANSWERS

Q What is Research Online?

Research Online is an open access digital archive, or institutional repository, promoting the scholarly output
of the University of Wollongong.

Q What is an Institutional Repository?

Institutional Repositories (IR) bring together under one umbrella a University's published research output in
electronic form. Aiming to preserve and provide access to that research, IRs are an excellent vehicle for
storing journal articles, conference papers and other ouputs such as working papers and reports. The
majority of institutional repositories are 'open access', meaning that the works held within them are freely
accessible and can be located using internet search engines such as Google.

There are an increasing number of scholarly digital repositories around the world. Some are discipline-
based (e.g. CogPrints - cognitive sciences, arXiv - physics, mathematics), whilst others are institutional
(e.g. Demetrius - Australian National University, QUT ePrints - Queensland University of Technology).

The aim of Research Online is to make available to the world as much as possible of the research output
produced by the University of Wollongong over the past six years (2000+). Academic and research staff will
also be able to self archive their output in Research Online.

Q What version of an academic paper can be used?

A number of different terms are often used for the versions of papers that can be placed in a repository -
preprint, postprint, manuscript or publisher's version.

A preprint is the version of an academic paper which is submitted by an author for peer review (to a
journal or conference). This version may be revised by the author as a result of comments made by
reviewers.

A postprint is the final version of an academic paper, incorporating the revisions made as a result of the
peer review process or as accepted for publication if no changes were made. This is the version most
commonly used on institutional repositories.

A manuscript version is the final draft version post peer review. This term is not commonly used within
Australia, as 'manuscript' may imply an unpublished item. However it is used elsewhere, and equates to a
postprint.
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Q What are the benefits of depositing my papers in Research Online?

Benefits include:
» Wider access to your papers

When you publish your paper in a journal, it can only be accessed by those who have a personal or
institutional subscription to the journal. If, in addition to this, you deposit a copy of your paper in Research
Online, not only have you provided an additional access point but, you have provided a copy that can be
accessed free of charge by everyone on the internet.

+ Enhanced research impact

Wider access often leads to an increase in citations as more researchers (academics and students) are
able to gain access to your research output. Institutional repositories have been shown to increase citation
rates by 50-300%.

+ Access to download statistics

The Research Online system automatically informs authors of their monthly full-text download statistics for
each of their papers if it has 5 or more downloads during the previous month. These statistics provide
users with timely feedback on the usage of their material. More detailed analysis of download statistics can
be provided by Research Online staff upon request.

+ Safe storage

Depositing copies of your papers in the Research Online digital archive means peace of mind when your
hard drive crashes. The material is backed up on a regular basis.

« Facilitation of research sharing

If you receive requests for copies of your papers you can direct the requester to Research Online where
they may obtain a copy free of charge. This saves time and money.

+ Showcase for UOW research output

Presently UOW research outputs are disseminated across thousands of different journals, publications and
web sites around the world. Once UOW researchers and scholars begin to deposit electronic copies of
their papers in Research Online it will create a valuable showcase for their work. Within RO users are
provided with the full citation for the formally published version. In many cases links are also provided.

Q What if my paper is already freely available on a web page?

Your paper may be available today but, unless you control the website it is on, can you guarantee that it will
be available in the future? Conference websites often disappear after a short period. Web pages can be
moved to different servers and, if a journal ceases to be published, its website may disappear.

With Research Online operating there is no need to remove your paper from a current website. By
depositing a copy in Research Online you will be creating an additional access point. Alink to the current
web site or alternate location can be inserted in the record for your paper.

Research Online provides a stable, secure, web presence supported by the University. It also provides
enhanced access to internet search engine such as Google and Yahoo.

Q s self-archiving the same as publishing?

No. Depositing an electronic copy of an academic paper in a discipline-based or institutional repository is
known as 'self-archiving'. This is not the same as self-publishing.

For scholarly and scientific purposes publication requires meeting the quality standards of peer review and
acceptance for publication by a peer-reviewed journal. Therefore, self-archiving is NOT the same as
publishing. It is a complementary process to peer review and journal publication rather than a
replacement. Self-archiving is not the same as self-publishing (vanity press).

However, for purposes of establishing priority and asserting copyright, anything that is made public, even
on a single piece of paper, meets the legal definition of 'publication’. Hence, self-archiving a preprint will
protect your intellectual property while you wait for the postprint to be published.

Some journals place a pre-publication embargo on documents that are being considered for publication. A
journal could choose to interpret self-archiving of the preprint (pre-refereed version) as non-compliance.
Note that this is a journal policy rather than a legal matter and, as the number of scholars self-archiving
preprints increases, the number of journals taking a hard line on this is decreasing. For example, the
following is an excerpt from Nature's embargo policy:

"Nature does not wish to hinder communication between scientists. For that reason,
different embargo guidelines apply to work that has been discussed at a conference or
displayed on a preprint server and picked up by the media as a result." (Neither
conferences nor preprint servers constitute prior publication.) www.nature.com

Q Is self-archiving legal?

Yes. For example, when any new work is created the author or creator holds the copyright and is free to
give away or sell copies, on-paper or on-line (e.g. by self-archiving). This means that the author can legally
self-archive a paper they are about to submit to a journal for peer review and possible publication. This
version is known as a preprint.

When authors submit the paper to a journal they are often asked to assign copyright to the publisher. This
contract refers to the final, peer-reviewed version (the postprint). If all rights are assigned to the publisher
this version of the paper cannot be legally self-archived without publisher permission.

However, it is not always necessary to assign all rights to the publisher. Authors are strongly encouraged to
retain their copyright, where possible, in their dealings with publishers.

Q Will institutional repositories replace journals?

Institutional repositories are complementary to, rather than a replacement for scholarly journals. The peer
review process provided by journals is of critical importance to scholarship. However, the proliferation of
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place in the scholarly communication process.

Q What about quality control?
Most of the papers in Research Online will be copies of peer reviewed academic papers. However, some

papers will not have been through a peer review process (preprints and articles published in journals which
do not have a formal peer-review process).

Only documents which are at the stage where they are deemed (by the author) to be ready for publication
or dissemination should be self-archived. It is highly unlikely that any academic will want to disseminate
papers of poor quality with their name on it.

Q Where can | find more information about the Open Archives Initiative?

The following papers provide a good overview of this topic:

Harnad, S. (2001) The self-archiving initiative: Freeing the refereed research literature online, Nature 410:
1024 http://www.ecs.soton.ac.uk/~harnad/Tp/naturenew.htm

Harnad, S. (2003) Eprints: Electronic Preprints and Postprints. Encyclopedia of Library and Information
Science Marcel Dekker. http://www.ecs.soton.ac.uk/~harnad/Temp/eprints.htm

Lynch, C.A. (2003) Institutional repositories: Essential infrastructure for scholarship in the digital age. ARL
Bimonthly Report 226. http://www.arl.org/newsltr/226/ir.html

ULS Scholarly Communication Working Group (2003) Update on Key Issues in Scholarly Publication.
http://www.library.pitt.edu/uls/scwg/scholarly_update.pdf

Relevant Websites:

The Open Archives Initiative (OAI): http://www.openarchives.org/

REGISTRATION, DEPOSITING PAPERS AND COPYRIGHT

Q How do | register to deposit my papers?

Staff of UOW can create an account on Research Online and then deposit their papers. Another option is
to send the paper by email to the Digital Services Coordinator who will then implement the deposit process.
In both cases Research Online staff will undertake the necessary publisher and copyright checks before
uploading your paper.

See the step by step Submitting a Paper guide.

Q Who can submit papers?

University of Wollongong staff and postgraduate research students can deposit material in Research
Online.

Papers can be deposited by a person other than the author of the document providing the following
conditions are met:

the depositing is done with the author's permission;

the depositing is done by a registered user;

the author(s) is involved in the selection of appropriate keywords for the paper;

the author(s)confirms that they have retained the right to self-archive the work or they have obtained the
necessary permissions from the copyright owner and that the document does not contain material
(images etc) for which any necessary copyright clearance has not been obtained.

If you have any question about this please contact the Project Coordinator or the Digital Services
Officer.

Q What types of papers will be accepted?
We are predominantly seeking journal articles and conference papers. If you would like to deposit

something that falls outside of this range please contact the Project Coordinator or the Digital Services
Officer to discuss its suitability.

Q Are any types of papers unsuitable for Research Online?

Yes. The following materials are unsuitable forResearch Online:

unpublished material;

research output which does not involve UOW staff;

material intended for commercialisation of any kind;

papers which contain confidential material;

papers which, if disseminated, would infringe a legal commitment by the University and/or the author.

Q Which document formats are acceptable?

The following formats are all acceptable: PDF, HTML, Word, ASCII, and Postscript.

Q What if my document includes images?
With a few exceptions, such as fine arts and histology, digital graphics are generally good enough.

Readers can always choose to access the published version if they need better image quality. In some
cases web illustrations are already actually better than images printed on paper.

Q What if | don't have an electronic copy of the document?
It may be possible to scan a printed copy. It may be necessary to contact the publisher for permission

before this is done. Please contact the Project Coordinator or the Digital Services Officer for
assistance.

Q What about copyright?
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MANAGING YOUR COPYRIGHT

Research Online staff will be responsible for managing copyright issues. We have access to copyright
statements and policies by various publishers, and we will also contact publishers to determine precise
copyright condition. The majority of publishers (90+%) allow some form of a published work to be placed
on a institutional repository.

It is sometimes possible to negotiate with publishers to retain some or all of your rights. At the very least,
you should try to retain the right to self-archive a copy of your work in Research Online. Refer the
University Library Copyright Services for additional information.

To ensure that you retain the right to deposit a copy of your work in Research Online a number of steps
should be taken:

1. Check the publisher's policy on self-archiving

While journal publishers usually ask authors to assign copyright to them many now allow self-archiving in
an institutional repository and others will grant clearance if a request is made. It is advisable to clarify the
publisher's policy on self-archiving before submitting your article for peer review. The knowledge could
influence your decision about how to manage your copyright.

The information may be on the journal's website. Look for links called 'Notes to contributors' or 'Information
for authors'. The information could be in the publishing contract. Read it carefully before signing. Here is
an example of what to look for:

"The Author(s) shall have the following rights

The right to post and update the Article on eprint servers as long as files prepared and/or
formatted by APS or its vendors are not used for that purpose. Any such posting made or
updated after acceptance of the Article for publication shall include a link to the online
abstract in the APS journal or to the entry page of the journal."” (excerpt from the American
Physical Society's transfer of Copyright form)

The Project Romeo web site provides a list of publisher policies:

Publishers in GREEN support self-archiving of the post-refereed version.

Publishers in BLUE support self-archiving of the pre-refereed version and the post-refereed version
under the conditions stated.

While the others do not formally support self-archiving, they often agree if a direct request is made
(generic request letter)

If the publisher allows authors to retain the right to self-archive or if assignment of copyright is not required,
there is no need to go on to the next step. You can deposit a copy of your paper in Research Online.

2. Amend the publication agreement or deposit the preprint version.

If the publisher does not allow authors to self-archive postprints, you could adopt one of the following
strategies:

Best strategy: Amend the publishing agreement to reserve some rights

If the existing contract does not specifically grant authors the right to self-archive a copy of the postprint
(post-refereed version of the work) it may be possible to cross out the relevant section of the existing
agreement and insert a statement about the rights you wish to retain. For example:

The author transfers to {Publisher} the exclusive rights comprised in the copyright of the work, except that
the author retains the following:

The right to self-archive a copy of the work in the author's institutional eprint repository;

The right to make copies of all or part of the work for the author's use in teaching;

The right to use, after publication, all or part of this material in works by the author in print or electronic
format.

Contact the publisher or journal editor to let them know what you are doing and why.
Alternative strategy: Retain your copyright and grant the publisher a 'licence to publish’

You can choose to retain ownership of the copyright and grant the publisher an exclusive licence for the
first formal publication of the work (in print, digital, or some other form).

Researchers who are employed by the US Government routinely use this strategy. They cannot assign
copyright to publishers because the Government retains the copyright. It is worth noting that the publishers
continue to publish articles authored by these researchers.

In addition to this you could grant the publisher a non-exclusive licence for at least the following purposes:

Subsequent republication of the work;

Reproduction in course packs;

Reformatted publication (e.g. works transferred from print to microform and digital forms);

Distribution through document delivery services;

Public performance and display of literary, musical, dramatic, and choreographic works, motion pictures,
and other audiovisual works.

By granting non-exclusive rights to the publisher the author retains the right to do any of these things
without needing publisher permission.

Cross out and replace the original exclusive transfer language with text such as the following:

"The author grants to the Publisher exclusive first publication rights in the Work, and further
grants a non-exclusive licence for other uses of the Work for the duration of its copyright in
all languages, throughout the world, in all media."” Source:
http://www.createchange.org/faculty/issues/manage_ex1.html

Alternatively, if there is no publisher agreement to sign, you could use this sample licence agreement
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For more information on licensing, see the Australian Copyright Council's information sheet: Assigning
and Licensing Rights

Last resort: Self-archive a copy of the preprint version

Unfortunately, some publishers are very resistant to the arguments in favour of eprint repositories and
refuse to negotiate on this issue. With these publishers self-archiving the preprint may be the only option
available.

Before a paper is submitted to a journal for peer review the copyright belongs to the author. Hence, the
author is always free to self-archive the preprint at this point in time. In fact, some researchers routinely
self-archive their preprints. Physicists have been doing this for many years.

Some publishers may insist that self-archived preprints are removed once the paper has been accepted for
publication. Other publishers may be prepared to allow the preprint to remain. This varies between
disciplines and between publishers within a discipline.

If the published paper is significantly different (because the original draft was revised following peer
review), you could attach a "corrigenda" file to the preprint, outlining the differences.

For more information on this strategy, see http://www.createchange.org/faculty/issues/putting.html

Q If | deposit a preprint, will that affect my prospects of getting it published?

Some journals place a pre-publication embargo on documents that are being considered for publication. A
journal could choose to interpret self-archiving of the preprint (pre-refereed version) as non-compliance.
Note that this is a journal policy rather than a legal matter and, as the number of scholars self-archiving
preprints increases, the number of journals taking a hard line on this is decreasing. For example, see the
following excerpt from Nature's embargo policy:

Nature does not wish to hinder communication between scientists. For that reason,
different embargo guidelines apply to work that has been discussed at a conference or
displayed on a preprint server and picked up by the media as a result. (Neither
conferences nor preprint servers constitute prior publication.) http://www.nature.com/

SEARCHING FOR EPRINTS

Q Can | search multiple eprint repositories with one search?

Yes. Most eprint repositories have adopted a common set of standards for describing their eprints (the
metadata). This means that they can be cross-searched. There are a number of search engine which can
cross-search multiple eprint repositories including:

ARROW: http://search.arrow.edu.au/apps/ArrowUl/

MyOAI: http://oaister.umdl.umich.edu/o/oaister/

ARC: http://arc.cs.odu.edu/

For a full list of services, see: http://www.openarchives.org/service/listproviders.html
Q Will my papers be found by Google?
Yes. A paper loaded onto Research Online is usually available on Google the following day. Papers in OAI
(Open Access Initiative) compliant repositories can be found by Google. Research Online is OAI compliant
so records are easily retrievable via Google. In fact most hits on papers in the repository come via a
Google search.

This information page was developed with the assistance of QUT ePrints.

Digital Commons Repositories

The following Digital Commons sites are active:

ADT Project: ADT Project

Atlanta University Center: DigitalCommons@Robert W. Woodruff Library, Atlanta University Center
Auckland University of Technology: ScholarlyCommons@AUT

Bond University: ePublications@Bond University

Boston College: eScholarship at Boston College

Bryant University: DigitalCommons@Bryant University

coda: coda, An Institutional Repository for the New Zealand ITP Sector

Columbia University: DigitalCommons@Columbia

Connecticut College: DigitalCommons@Connecticut College

Cornell University: DigitalCommons@ILR

Edith Cowan University: Research Online @ ECU

Fayetteville State University: DigitalCommons@Fayetteville State University

Florida International University: FIU Digital Commons

Genetic Alliance: Resource Repository

HELIN Consortium: HELIN Digital Commons

Houston Academy of Medicine-Texas Medical Center: DigitalCommons@The Texas Medical Center
Johnson & Wales University: Scholar's Archive@J&W;

Liberty University: DigitalCommons@Liberty University

Macalester College: DigitalCommons@Macalester College

Massey University: DigitalCommons@Massey

McMaster University: DigitalCommons@McMaster

Miami University: Scholarly Commons at Miami University

Okayama University: eScholarship@OUDIR : Okayama University Digital Information Repository
Oklahoma State University: E-Archive@Oklahoma State University

Pace University: DigitalCommons@Pace

Providence College: DigitalCommons@Providence

Purdue Libraries: Purdue e-Pubs

& Rhode Island College: CREATED@RIC

Roehampton University: Roehampton Research Papers

Roger Williams University: DigitalCommons@RWU
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