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Pursuant to 37 C.F.R. § 42.64(b)(1), Petitioner submits the following 

objections to evidence submitted with the Patent Owner Preliminary Response 

(Paper No. 8) in the instant proceeding. These objections have been timely filed 

and served within ten business days of the institution of the trial in this matter.  

I. Exhibit 2001 — Declaration of Timothy J. Bowser, Ph.D. 

Petitioner objects to Exhibit 2001 (Bowser Declaration) as inadmissible 

under at least Fed. R. Evid. 702 because Dr. Bowser’s opinions are conclusory; do 

not sufficiently disclose underlying facts or data in support; are unreliable; and 

lack the requisite scientific, technical, or other specialized knowledge sufficient to 

help the trier of fact understand the evidence or determine a fact in issue. Dr. 

Bowser lacks sufficient skill in the art, making his testimony unreliable and 

unhelpful to understanding the evidence and determining facts in issue. 

Additionally, under Fed. R. Evid. 401(test for relevance), Fed. R. Evid. 402 

(relevance), and Fed. R. Evid. 403 (probative value outweighed by prejudice, 

confusing of issues, wasting time), his opinions are irrelevant, confusing, and of 

minimal probative value. 

In particular, paragraphs 60-90 of the Bowser Declaration relating to 

opinions on the public accessibility of Trevarthen (Ex.1005) do not sufficiently 

disclose underlying facts or data in support; are unreliable; and lack the requisite 

scientific, technical, or other specialized knowledge sufficient to help the trier of 
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fact understand the evidence or determine a fact in issue.  For example, Dr. Bowser 

fails to provide or explain his qualifications for assessing the public availability of 

documents.  Additionally, Dr. Bowser does not explain or provide evidence for 

how his date-limited Google search method accurately reflects the results of a 

Google search performed before the priority date of the patent, or whether his 

Google search accurately determines whether a document was publicly available 

and accessible before a specific date.      
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