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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



THE ’206 AND ’515 INVENTIONS

1
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



OVERVIEW

2DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Trevarthen Grounds Slides 3-40

Trevarthen Is Not Prior Art

’515 – No Anticipation or Single-Reference Obviousness

’206/’515 – Not Obvious to Combine Animal Temperature and Milk Information

’206 Claims 4 and 18 – “Health Information” and “Illness Occurrence” Never Disclosed

’206 – No Disclosure of “Program Instructions” for Claimed Processes 

Additional Limitations Not Rendered Obvious

Laitinen Grounds

’515/’206 – Petitioners’ Combinations Lack RFID Device “Implanted in an Animal”

’515/’206 – Not Obvious to Modify Laitinen to Incorporate Milk Information

’206 Claims 4 and 18 – “Health Information” and “Illness Occurrence” Never Disclosed

Additional Limitations Not Rendered Obvious 

Exhibits 1040, 1041, and 1044 Should be Excluded

Slides 41-62

Slides 63-66



PETITIONERS FAIL TO PROVE PUBLIC ACCESSIBILITY
OF TREVARTHEN

3’206 POR, 8-10; ’206 Sur-Reply, 2-4; ’515 POR, 8-10; ’515 Sur-Reply, 2-4

Petitioners Contend Trevarthen Was Available as
Electronic Reference

’206 Pet., 8

“Research Online ensures that ‘a digital copy’ of each reference of 
published in the digital repository ‘is available universally on the Internet 
and located through search engines such as Google and Yahoo.’”

‘206 Ex. 1031, Munford Decl., ¶ 20

“Trevarthen on Research Online could have been located by keyword 
searching on a search engine, such as Google or Yahoo, by entering 
terms found in the full text of Trevarthen.”

Blue Calypso, LLC v. Groupon, Inc., 815 F.3d 1331, 1350 (Fed. Cir. 2016).

Establishing accessibility via search engines requires 
“evidence that a query of a search engine before the critical 
date, using any combination of search words, would have led 
to [the reference] appearing in the search results.”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



PETITIONERS FAIL TO PROVE PUBLIC ACCESSIBILITY
OF TREVARTHEN

4

’206 Ex. 2011, Knoff Decl., ¶ 34 

’206 POR, 9, 14-15, 19-21; ’206 Preliminary Sur-Reply, 1; ’515 POR, 9, 14-15, 
19-21; ’515 Preliminary Sur-Reply, 1

’206 Ex. 2009, Bowser POR Decl., ¶ 96Dr. Bowser

Trevarthen Not Found Using PTAB Recognized “Custom Date Range” 
Tool

Ms. Knoff

BLD Servs. v. LMK Techs., No. IPR2014-00770, 2015 WL 7304016, at *7 (P.T.A.B. Nov. 18, 2015), 
affirmed per curiam, 676 F. App’x 1009 (Fed. Cir. 2017)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



PETITIONERS FAIL TO PROVE PUBLIC ACCESSIBILITY
OF TREVARTHEN

5’206 Sur-Reply, 5; ’515 Sur-Reply, 5

Ex. 2024, Brown-Brandl Reply Dep., 91:6-10

Petitioners’ Expert Failed to Find Trevarthen Using Date-Limited Search

Ex. 2024, Brown-Brandl Reply Dep., 85:5-8 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



PETITIONERS FAIL TO PROVE PUBLIC ACCESSIBILITY
OF TREVARTHEN

6

’206 Ex. 1055, Brown-Brandl Reply Decl., ¶ 16 

’206 Sur-Reply, 5-6; ’515 Sur-Reply, 5-6; see also ’206 POR, 20-21; ’515 POR, 19-20

International Search Report Does Not Support Petitioners’ Argument 

‘206 Ex. 1055, ¶ 16.

DWPI, AusPat, Patent Lens, PCT Gazette, Esp@cenet, and GetThePatent “are 
databases for searching patents or patent applications, not scholarly publications 
like Trevarthen.”

Brown-Brandl

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



PETITIONERS FAIL TO PROVE PUBLIC ACCESSIBILITY
OF TREVARTHEN

7

’206 Ex. 1055, Brown-Brandl Reply Decl., ¶ 16 

’206 Sur-Reply, 5-6; ’515 Sur-Reply, 5-6

International Search Report Does Not Support Petitioners’ Argument 

‘206 Ex. 1055, ¶ 16.

“Thus, based on the disclosure of the ISR, a POSA would understand that the 
examiner most likely located Trevarthen through internet searches using terms 
such as ‘cattle,’ ‘rfid,’ ‘gate,’ etc.”

Petitioners’ Theory Based on Mere Speculation

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



PETITIONERS FAIL TO PROVE PUBLIC ACCESSIBILITY
OF TREVARTHEN

8

’206 Reply, 3

’206 Sur-Reply, 5-6; ’515 Sur-Reply, 5-6

New “Google Scholar” Argument Fails to Show Public Accessibility 
at Relevant Time

Petitioners Acknowledge It Is “Not Possible” to Show Trevarthen Was Locatable on 
Google Scholar Before 2009

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



OVERVIEW

9DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Trevarthen Grounds

Trevarthen Is Not Prior Art

’515 – No Anticipation or Single-Reference Obviousness

’206/’515 – Not Obvious to Combine Animal Temperature and Milk Information

’206 Claims 4 and 18 – “Health Information” and “Illness Occurrence” Never Disclosed

’206 – No Disclosure of “Program Instructions” for Claimed Processes 

Additional Limitations Not Rendered Obvious

Laitinen Grounds

’515/’206 – Petitioners’ Combinations Lack RFID Device “Implanted in an Animal”

’515/’206 – Not Obvious to Modify Laitinen to Incorporate Milk Information

’206 Claims 4 and 18 – “Health Information” and “Illness Occurrence” Never Disclosed

Additional Limitations Not Rendered Obvious 

Exhibits 1040, 1041, and 1044 Should be Excluded

Slides 3-40

Slides 41-62

Slides 63-66



’515 GROUND 1: TREVARTHEN FAILS TO ANTICIPATE
CLAIMS 1-2

10

Claim Element Trevarthen Topic

“Connecting a computer to an 
RFID device reader”

Cochrane Farm
(Ch. 5)

“RFID device implanted in an 
animal”

Combination of Literature Review (Ch.2) 
and Theoretical Framework (Ch. 6)

Using “milk production” in a 
“logical expression”

Theoretical Framework
(Ch. 6)

Petitioners Rely on Combination of Topics in Trevarthen

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Reading an RFID device “with 
a reader”

Combination of Cochrane Farm (Ch.5) 
and Theoretical Framework (Ch. 6)

’515 POR, 23-24



’515 GROUND 1: TREVARTHEN FAILS TO ANTICIPATE
CLAIMS 1-2

11’515 Sur-Reply, 7-8

Petitioners’ Expert Admits Reliance on Combination of Trevarthen’s 
“Different Systems”

Ex. 2010, Brown-Brandl Dep., 118:16-19

EX2010, Brown-Brandl Dep., 119:12-16

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



’515 GROUND 1: TREVARTHEN FAILS TO ANTICIPATE
CLAIMS 1-2

12

Samsung Electronics Co., Ltd. v. Nanoco Technologies, Ltd., IPR2021-00182, Paper 42, 8-12 (P.T.A.B. 
May 16, 2022) (citing Net MoneyIN, Inc. v. VeriSign, Inc., 545 F.3d 1359, 1370–71 (Fed. Cir. 2008))

“When a prior-art reference discloses every limitation of the 
challenged claim only through a combination of multiple 
embodiments, it does not anticipate the challenged claim.”

In re Arkley, 455 F.2d 586, 587 (C.C.P.A. 1972).

To anticipate, reference must “clearly and unequivocally disclose 
the claimed compound or direct those skilled in the art to the 
compound without any need for picking, choosing, and 
combining various disclosures not directly related to each other 
by the teachings of the cited reference.”

’515 POR, 21-22; ’515 Sur-Reply, 7-8, 10 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



’515 GROUND 1: PETITIONERS’ SINGLE REFERENCE 
OBVIOUSNESS ARGUMENT IS DEFECTIVE

13’515 POR, 21; ’515 Sur-Reply, 11

’515 Pet., 7

“[T]he anticipation and obviousness challenges are grouped 
together under Ground 1 because ‘it is well settled that ‘a 
disclosure that anticipates under § 102 also renders the 
claim invalid under § 103, for  anticipation is the epitome 
of obviousness.’” 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioners Do Not Make Independent Single-Reference 
Obviousness Argument 



’515 GROUND 1: PETITIONERS’ SINGLE REFERENCE 
OBVIOUSNESS ARGUMENT IS DEFECTIVE

14’515 Sur-Reply, 11

Single-Reference Obviousness Argument Fails as a Matter of Law

Identify primary and secondary embodiments X

Identify missing elements from primary embodiment X

Identify elements to add from secondary embodiment X

Identify motivation to make the combination X

Show a reasonable expectation that the combination would 
be successful X

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Sisvel Int’l S.A. v. Sierra Wireless, Inc., 82 F.4th 1355, 1364 (Fed. Cir. 2023); 
In re Stepan Co., 868 F.3d 1342, 1346 n.1 (Fed. Cir. 2017)



DEFICIENCIES IN ’515 GROUND 1 CARRY OVER INTO 
GROUNDS 2-3

Claims 1 and 2

Deficient Obviousness Argument

Ground 1

Not Anticipated

Claims 3 and 4

Depend from Claim 1

Not Obvious

Ground 2

Claims 15-25

Depend from Claim 1

Not Obvious

Ground 3

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 15’515 POR, 28, 41-42



OVERVIEW

16DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Trevarthen Grounds

Trevarthen Is Not Prior Art

’515 – No Anticipation or Single-Reference Obviousness

’206/’515 – Not Obvious to Combine Animal Temperature and Milk Information

’206 Claims 4 and 18 – “Health Information” and “Illness Occurrence” Never Disclosed

’206 – No Disclosure of “Program Instructions” for Claimed Processes 

Additional Limitations Not Rendered Obvious

Laitinen Grounds

’515/’206 – Petitioners’ Combinations Lack RFID Device “Implanted in an Animal”

’515/’206 – Not Obvious to Modify Laitinen to Incorporate Milk Information

’206 Claims 4 and 18 – “Health Information” and “Illness Occurrence” Never Disclosed

Additional Limitations Not Rendered Obvious 

Exhibits 1040, 1041, and 1044 Should be Excluded

Slides 3-40

Slides 41-62

Slides 63-66



TREVARTHEN DOES NOT TEACH COMBINING 
“TEMPERATURE” AND “MILK”

17

’206 Ex. 1001, ’206 Patent, Claim 1

’515 Ex. 1001, ’515 Patent, Claim 1
***

’515 Ex. 1001, ’515 Patent, Claim 4

’206 Patent ’515 Patent

’206 POR, 23-24; ’515 POR, 35 17

Claims 1-4, 6 Claim 4

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



TREVARTHEN DOES NOT TEACH COMBINING 
“TEMPERATURE” AND “MILK”

18’206 POR, 23-26; ’515 POR, 35-39; EX1005, iv 18

“Milk” and “Temperature” Are Separate Components in Trevarthen

’206 Ex. 2009, Bowser POR Decl., ¶ 138

Dr. Bowser

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



TREVARTHEN DOES NOT TEACH COMBINING 
“TEMPERATURE” AND “MILK”

19’206 POR, 24-26, 29-30; ’206 Sur-Reply, 7-8; ’515 POR, 8, 32-33, 35-39; ’515 Sur-Reply, 15 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1005, Trevarthen Thesis 2005, 24,121

Trevarthen: 
“Under the skin” sensor not yet “extended to the livestock industry.”

’206 Ex. 2009, Bowser POR Decl., ¶ 157

Dr. Bowser: 
Trevarthen’s sensor “would have been likely to cause tissue damage, 
possible infection, discomfort, and animal welfare issues.” 

Ex. 2010, Brown-Brandl Dep., 63:8-65:9

Dr. Brown-Brandl: 
POSAs concerned with “migrating” sensor causing temperature to 
“change depending on where it is located.”

No Reason to Add Implanted Sensor or Expectation of Success



TREVARTHEN DOES NOT TEACH COMBINING 
“TEMPERATURE” AND “MILK”

20’206 POR, 26-27; ’206 Sur-Reply, 8; ’515 Sur-Reply, 15-16

Van den Berg Does Not Provide Reason to Combine

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1023, van den Berg, 4:13-19

No “Express Teaching” to Combine

Ex. 1023, van den Berg, 4:22-27

“Higher Accuracy” Does Not Refer to Illness 
Detection



TREVARTHEN DOES NOT TEACH COMBINING 
“TEMPERATURE” AND “MILK”

21’206 POR, 28; ’206 Sur-Reply, 10; ’515 POR, 40-41; ’515 Sur-Reply, 18 

De Mol Does Not Disclose Combining Animal Temperature and Milk

Ex. 1033, de Mol, 184

Ex. 1033, de Mol,  171

De Mol Does Not Disclose Measuring Animal Temperature

De Mol’s Method Generates “Too Many False Positive Alerts”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



OVERVIEW

22DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Trevarthen Grounds

Trevarthen Is Not Prior Art

’515 – No Anticipation or Single-Reference Obviousness

’206/’515 – Not Obvious to Combine Animal Temperature and Milk Information

’206 Claims 4 and 18 – “Health Information” and “Illness Occurrence” Never Disclosed

’206 – No Disclosure of “Program Instructions” for Claimed Processes 

Additional Limitations Not Rendered Obvious

Laitinen Grounds

’515/’206 – Petitioners’ Combinations Lack RFID Device “Implanted in an Animal”

’515/’206 – Not Obvious to Modify Laitinen to Incorporate Milk Information

’206 Claims 4 and 18 – “Health Information” and “Illness Occurrence” Never Disclosed

Additional Limitations Not Rendered Obvious 

Exhibits 1040, 1041, and 1044 Should be Excluded

Slides 3-40

Slides 41-62

Slides 63-66



’206 CLAIMS 4 AND 18 – “HEALTH INFORMATION” AND 
“OCCURRENCE OF ILLNESS” NOT DISCLOSED

23

’206 Ex. 1001, ’206 Patent, Claim 4

’206 Ex. 1001, ’206 Patent, Claim 18

Petition Fails to Establish Trevarthen Uses “Health Information” 
to “Indicate an Occurrence of an Illness”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



’206 CLAIMS 4 AND 18 – “HEALTH INFORMATION” AND 
“OCCURRENCE OF ILLNESS” NOT DISCLOSED

24

’206 Ex. 1001, Fig. 6 (annotated); ’206 POR, 34-35; ’206 Sur-Reply, 12

Embodiments of Claims 4 and 18 Are Depicted in the Patent

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



’206 CLAIMS 4 AND 18 – “HEALTH INFORMATION” AND 
“OCCURRENCE OF ILLNESS” NOT DISCLOSED

25

’206 Ex. 2009, Bowser POR Decl., ¶ 172; ’206 POR, 34 

Dr. Bowser

Embodiments of Claims 4 and 18 Are Depicted in the Patent

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



’206 CLAIMS 4 AND 18 – “HEALTH INFORMATION” AND 
“OCCURRENCE OF ILLNESS” NOT DISCLOSED

26

’206 Pet., 25

Petition Relies Solely on Trevarthen’s “Treatments” as “Health 
Information”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE’206 POR, 34, 36; ’206 Sur-Reply, 12



’206 CLAIMS 4 AND 18 – “HEALTH INFORMATION” AND 
“OCCURRENCE OF ILLNESS” NOT DISCLOSED

27

’206 Ex. 1001, Fig. 7 (annotated) 

’206 POR, 37; ’206 Sur-Reply, 13 

’206 Ex. 2009, Bowser POR Decl., ¶ 175 

Dr. Bowser

Specification Distinguishes “Treatment” from Claimed “Health 
Information”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



’206 CLAIMS 4 AND 18 – “HEALTH INFORMATION” AND 
“OCCURRENCE OF ILLNESS” NOT DISCLOSED

28’206 POR, 36-37; ’206 Sur-Reply, 12-13 

’206 Ex. 2009, Bowser POR Decl., ¶ 175 

Dr. Bowser

Trevarthen’s “Treatments” Are Not Suitable for Use as Claimed 
“Health Information”

Ex. 1005, Trevarthen, 113 

Trevarthen

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



’206 CLAIMS 4 AND 18 – “HEALTH INFORMATION” AND 
“OCCURRENCE OF ILLNESS” NOT DISCLOSED

29’206 POR, 36-37; ’206 Sur-Reply, 13 

Petitioners’ Expert: Unaware of Any System Using “Treatments” 
as Claimed

Ex. 2010, Brown-Brandl Dep., 83:17-84:1

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



’206 CLAIMS 4 AND 18 – “HEALTH INFORMATION” AND 
“OCCURRENCE OF ILLNESS” NOT DISCLOSED

30’206 POR, 7,9, 56; ’206 Sur-Reply, 13-14

Petitioners’ New Argument That “Milk Production” Is “Health 
Information” Should be Rejected

Raised for the first time in Petitioners’ Reply.
Yita LLC v. MacNeil IP LLC, 69 F.4th 1356, 1367 (Fed. Cir. 2023).

Dr. Bowser: “Milk production is an economic metric and not a direct indicator of a 
cow’s current health status.”  
EX2009, ¶ 233.

Dr. Brown-Brandl: Milk production deviations “could be caused by a lot of factors” 
and peak milk yield “is considered an economic performance metric.”
EX2010, 87:1-2; EX2024, 41:19-22.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



OVERVIEW

31DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Trevarthen Grounds

Trevarthen Is Not Prior Art

’515 – No Anticipation or Single-Reference Obviousness

’206/’515 – Not Obvious to Combine Animal Temperature and Milk Information

’206 Claims 4 and 18 – “Health Information” and “Illness Occurrence” Never Disclosed

’206 – No Disclosure of “Program Instructions” for Claimed Processes 

Additional Limitations Not Rendered Obvious

Laitinen Grounds

’515/’206 – Petitioners’ Combinations Lack RFID Device “Implanted in an Animal”

’515/’206 – Not Obvious to Modify Laitinen to Incorporate Milk Information

’206 Claims 4 and 18 – “Health Information” and “Illness Occurrence” Never Disclosed

Additional Limitations Not Rendered Obvious 

Exhibits 1040, 1041, and 1044 Should be Excluded

Slides 3-40

Slides 41-62

Slides 63-66



’206 – TREVARTHEN DOES NOT DISCLOSE “PROGRAM 
INSTRUCTIONS” FOR CLAIMED PROCESSES

3232DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’206 Ex. 1001, ’206 Patent, Claim 1



’206 – TREVARTHEN DOES NOT DISCLOSE “PROGRAM 
INSTRUCTIONS” FOR CLAIMED PROCESSES

33DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’206 Pet., 29

Petition Never Identifies “Program Instructions” for 
Executing Processes in Claims

’206 POR, 32-34; ’206 Sur-Reply, 11-12



’206 – TREVARTHEN DOES NOT DISCLOSE “PROGRAM 
INSTRUCTIONS” FOR CLAIMED PROCESSES

34

“Both Garmin’s petition and expert declaration … 

assumed, without explanation or evidence, that 

microprocessor 123 is the component in Richardson 

that performs the[] [claimed] processes.”

Garmin Int’l, Inc. v. Logantree, LP, 825 F. App’x 894, 898-99 (Fed. Cir. 2020)

Petitioners’ Conclusory Assertions Regarding “Program Instructions” 
Are Insufficient Under Federal Circuit Law

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE’206 POR, 32-34; ’206 Sur-Reply, 11-12



OVERVIEW

35DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Trevarthen Grounds

Trevarthen Is Not Prior Art

’515 – No Anticipation or Single-Reference Obviousness

’206/’515 – Not Obvious to Combine Animal Temperature and Milk Information

’206 Claims 4 and 18 – “Health Information” and “Illness Occurrence” Never Disclosed

’206 – No Disclosure of “Program Instructions” for Claimed Processes 

Additional Limitations Not Rendered Obvious

Laitinen Grounds

’515/’206 – Petitioners’ Combinations Lack RFID Device “Implanted in an Animal”

’515/’206 – Not Obvious to Modify Laitinen to Incorporate Milk Information

’206 Claims 4 and 18 – “Health Information” and “Illness Occurrence” Never Disclosed

Additional Limitations Not Rendered Obvious 

Exhibits 1040, 1041, and 1044 Should be Excluded

Slides 3-40

Slides 41-62

Slides 63-66



’206 /’515 – RETRIEVING DATE-TIME FROM RFID DEVICE
NOT OBVIOUS

’206 Ex. 1001, claim 17

’515 Ex. 1001, claim 3

’515 Ex. 1001, claim 4

’206 Patent ’515 Patent

36DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Claims 17-20 Claims 3-4

Claims Require the RFID Device to Provide Date-Time Information



’206 /’515 – RETRIEVING DATE-TIME FROM RFID DEVICE
NOT OBVIOUS

37’206 POR, 47-48

Trevarthen Retrieves “Date-Time Information” from Reader

’206 Ex. 1003, Brown-Brandl Decl., 151

Dr. Brown-Brandl

Ex. 1005, Trevarthen, 114 

Trevarthen Uses “Fixed Readers” to Record “Time and Date”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



’206 /’515 – RETRIEVING DATE-TIME FROM RFID DEVICE
NOT OBVIOUS

’206 POR, 48-49

No Reason to Modify Trevarthen to Operate as Claimed

Ex. 2010, Brown-Brandl Dep., 152:4-9

Brown-Brandl:  Trevarthen’s Approach Was “Ideal”

38DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



’206 CLAIMS 6 AND 18 – INDICATING ILLNESS OVER 
“SELECTED PERIOD OF TIME” NOT OBVIOUS

39

’206 Ex. 1001, ’206 Patent, Claim 18

’206 Ex. 1001, ’206 Patent, Claim 6

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



’206 CLAIMS 6 AND 18 – INDICATING ILLNESS OVER 
“SELECTED PERIOD OF TIME” NOT OBVIOUS

40’206 POR, 41-43; ’206 Sur-Reply, 15-17

Trevarthen’s “Basic” and “Advanced” Systems Unable to Indicate 
Illness as to a “Selected Period of Time”

Trevarthen’s “Basic” System

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Trevarthen’s “Advanced” System

Measures temp when cows visit 

feeders and water troughs.
Ex1005, 122

Unable to detect illness from temps 

at unpredictable times.
Ex2024, 28:14-17; Reply, 16.

Unable to detect illness from temps 

at milking times.
Ex2009, ¶ 193

Measures temp only at milking.
Ex1005, 122



OVERVIEW

41DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Trevarthen Grounds

Trevarthen Is Not Prior Art

’515 – No Anticipation or Single-Reference Obviousness

’206/’515 – Not Obvious to Combine Animal Temperature and Milk Information

’206 Claims 4 and 18 – “Health Information” and “Illness Occurrence” Never Disclosed

’206 – No Disclosure of “Program Instructions” for Claimed Processes 

Additional Limitations Not Rendered Obvious

Laitinen Grounds

’515/’206 – Petitioners’ Combinations Lack RFID Device “Implanted in an Animal”

’515/’206 – Not Obvious to Modify Laitinen to Incorporate Milk Information

’206 Claims 4 and 18 – “Health Information” and “Illness Occurrence” Never Disclosed

Additional Limitations Not Rendered Obvious 

Exhibits 1040, 1041, and 1044 Should be Excluded

Slides 3-40

Slides 41-62

Slides 63-66



’515/’206 – PETITIONERS’ COMBINATIONS LACK RFID DEVICE 
“IMPLANTED IN AN ANIMAL”

’206 Patent’515 Patent

42

’515 Ex. 1001, claim 1

’206 Ex. 1001, claim 2

’206 Ex. 1001, claim 17

***

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

All Challenged Claims Claims 2, 3, 6, and 17-20



’515/’206 – PETITIONERS’ COMBINATIONS LACK RFID DEVICE 
“IMPLANTED IN AN ANIMAL”

43

The Board’s Construction of “Implanted in Animal” at Institution 
Is Correct

’206 Paper 18, Institution Decision, 23.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE’206 POR, 4-5



’515/’206 – PETITIONERS’ COMBINATIONS LACK RFID DEVICE 
“IMPLANTED IN AN ANIMAL”

44’206 POR, 5-7

Intrinsic Record Shows “Implanted RFID Device” Must Be Within the Animal

’515 Ex. 1001, claim 1

Claim Language

’515 Ex. 1001, 10:21-27

Specification

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



45’206 POR, 59-60; ’515 POR, 55-56, 59-60

Petitioners’ Two Combinations Rely Solely on Temperature and 
Movement

’515/’206 – PETITIONERS’ COMBINATIONS LACK RFID DEVICE 
“IMPLANTED IN AN ANIMAL”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’206 Pet., 48; ’515 Pet., 47

Relies on temperature and movement as sensed 
animal information

Laitinen’s “Heat Detection” System

’206 Pet., 49-50; ’515 Pet., 47-48

Relies on temperature as sensed animal information

Laitinen’s “Medical Treatment” Function



’515/’206 – PETITIONERS’ COMBINATIONS LACK RFID DEVICE 
“IMPLANTED IN AN ANIMAL”

46’206 POR, 50-51, 59-62; ’206 Sur-Reply, 22-25; ’515 POR, 55-58; ’515 Sur-Reply, 22-25

Ex. 1006, Laitinen, 5:38-55

Only Laitinen’s “External” Device Measures Temperature or Movement

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



’515/’206 – PETITIONERS’ COMBINATIONS LACK RFID DEVICE 
“IMPLANTED IN AN ANIMAL”

47

External RFID Device

• Temperature

• Movement

• Location

Internal RFID Device

• EKG/Heart Rate

• EMG

• Optical Sensors
Ex. 1006, Laitinen, Fig. 2

’206 POR, 50-51, 59-62; ’206 Sur-Reply, 22-25; ’515 POR, 55-58; ’515 Sur-Reply, 22-25

Only Laitinen’s “External” Device Measures Temperature or Movement

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



OVERVIEW

48DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Trevarthen Grounds

Trevarthen Is Not Prior Art

’515 – No Anticipation or Single-Reference Obviousness

’206/’515 – Not Obvious to Combine Animal Temperature and Milk Information

’206 Claims 4 and 18 – “Health Information” and “Illness Occurrence” Never Disclosed

’206 – No Disclosure of “Program Instructions” for Claimed Processes 

Additional Limitations Not Rendered Obvious

Laitinen Grounds

’515/’206 – Petitioners’ Combinations Lack RFID Device “Implanted in an Animal”

’515/’206 – Not Obvious to Modify Laitinen to Incorporate Milk Information

’206 Claims 4 and 18 – “Health Information” and “Illness Occurrence” Never Disclosed

Additional Limitations Not Rendered Obvious 

Exhibits 1040, 1041, and 1044 Should be Excluded
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’515/’206 – NOT OBVIOUS TO MODIFY LAITINEN TO 
INCORPORATE MILK INFORMATION

’206 Patent’515 Patent

49

’515 Ex. 1001, claim 1

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

All Challenged Claims Claims 1-4 and 6

’206 Ex. 1001, ’206 Patent, Claim 1



’515/’206 – NOT OBVIOUS TO MODIFY LAITINEN TO 
INCORPORATE MILK INFORMATION

50’206 POR, 50-52; ’206 Sur-Reply, 19-21; ’515 POR, 43-44; ’515 Sur-Reply, 19-21 

No Dispute Laitinen’s Alleged “Logical Expressions” Do Not Include Milk

’206 Pet., 48

“[T]he POSA would have been motivated to modify Laitinen’s [first] logical 
expression, or create a new expression, to include milk production and/or DIM 
information … to improve its accuracy and reliability at determining whether a 
cow is in heat.”

Laitinen’s “Heat Monitoring” System 

’206 Pet., 49-50

“[T]he POSA would have been motivated to modify the second logical 
expression of Laitinen, or create a new expression, to include milk production as 
an input … to improve the reliability of its logical expression determining 
whether a cow is ill and advising on medical treatments.”

Laitinen’s “Medical Treatment” Function 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



’515/’206 – NOT OBVIOUS TO MODIFY LAITINEN’S “HEAT 
DETECTION” SYSTEM TO INCORPORATE MILK

51’206 POR, 52; ’206 Sur-Reply, 19-20; ’515 POR, 44-45; ’515 Sur-Reply, 19-20 

Liao’s “Peak Yield” Used to Identify Breeding Candidates, Not 
Improve Heat Detection

Ex. 1010, Liao, 10

Peak Yield (input):
• Highest amount of milk 

produced by cow (in liters)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Heat (input):
• Whether cow is in heat

Insem. (output):
• Whether cow is a candidate 

for breeding



’515/’206 – NOT OBVIOUS TO MODIFY LAITINEN’S “HEAT 
DETECTION” SYSTEM TO INCORPORATE MILK

52’206 POR, 52; ’206 Sur-Reply, 19-20; ’515 POR, 44-45; ’515 Sur-Reply, 19-20 

Liao’s “Peak Yield” Used to Identify Breeding Candidates, Not 
Improve Heat Detection

Low Producing Cow:
• In heat
• Not selected for 

insemination

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1010, Liao, 10
High Producing Cow:
• Not in heat
• Selected for 

insemination



’515/’206 – NOT OBVIOUS TO MODIFY LAITINEN’S “HEAT 
DETECTION” SYSTEM TO INCORPORATE MILK 

53

Affirmed: No motivation to combine references 
merely because they “addressed the same 
technical issues and disclosed closely related 
subject matters.”

Microsoft Corp. v. Enfish, LLC, 662 F. App’x 981, 990 (Fed. Cir. 2016) (brackets omitted)

’206 Sur-Reply, 21; ’515 Sur-Reply, 21

Mere Relation Between Heat and Insemination Not a Reason
to Combine

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



’515/’206 – NOT OBVIOUS TO MODIFY LAITINEN’S 
“MEDICAL TREATMENT” FUNCTION TO INCORPORATE MILK

54’206 POR, 54-56; ’515 POR, 47-50

’206 Ex. 2009, Bowser POR Decl., ¶ 234

Milk Production Not Useful in “Medical Treatment” Function

’206 Ex. 2009, Bowser POR Decl., ¶ 228

Dr. Bowser

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



’515/’206 – NOT OBVIOUS TO MODIFY LAITINEN TO 
INCORPORATE MILK INFORMATION

55

“A petitioner in an inter partes review may request to cancel 
as unpatentable 1 or more claims of a patent … only on the 
basis of prior art consisting of patents or printed publications.”

’206 Sur-Reply, 22; ’515 Sur-Reply, 22

’206 Reply, 23

35 U.S.C. § 311(b)

Petitioners’ Reliance on “New Expression” Is Conclusory and 
Outside the Scope of This Proceeding

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



OVERVIEW

56DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Trevarthen Grounds

Trevarthen Is Not Prior Art

’515 – No Anticipation or Single-Reference Obviousness

’206/’515 – Not Obvious to Combine Animal Temperature and Milk Information

’206 Claims 4 and 18 – “Health Information” and “Illness Occurrence” Never Disclosed

’206 – No Disclosure of “Program Instructions” for Claimed Processes 

Additional Limitations Not Rendered Obvious

Laitinen Grounds

’515/’206 – Petitioners’ Combinations Lack RFID Device “Implanted in an Animal”

’515/’206 – Not Obvious to Modify Laitinen to Incorporate Milk Information

’206 Claims 4 and 18 – “Health Information” and “Illness Occurrence” Never Disclosed

Additional Limitations Not Rendered Obvious 

Exhibits 1040, 1041, and 1044 Should be Excluded
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’206 CLAIMS 4 AND 18 – “HEALTH INFORMATION” AND 
“OCCURRENCE OF ILLNESS” NOT DISCLOSED

57

Laitinen’s Unspecified “Data” Is Not “Health Information” Used to 
“Indicate an Occurrence of an Illness” as Claimed

Pet., 53-54

Petitioners’ Only Allege Laitinen’s “Data” Is 
Stored in a Database for “Surveillance”

Pet., 54

Petitioners Never Allege Laitinen’s “Data” Is 
Used to Indicate Illness

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE’206 POR, 62



’206 CLAIMS 4 AND 18 – “HEALTH INFORMATION” AND 
“OCCURRENCE OF ILLNESS” NOT DISCLOSED

58’206 Sur-Reply, 26

New Argument That “Temperature” Is “Health Information” 
Conflates Claim Elements

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’206 Ex. 1001, ’206 Patent, Claim 1

’206 Ex. 1001, ’206 Patent, Claim 4

“Health information” is animal 
information “stored in said database”

Animal information “stored in a 
database,” e.g., milk production

“Sensed animal information,” e.g., 
temperature



OVERVIEW

59DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Trevarthen Grounds

Trevarthen Is Not Prior Art

’515 – No Anticipation or Single-Reference Obviousness

’206/’515 – Not Obvious to Combine Animal Temperature and Milk Information

’206 Claims 4 and 18 – “Health Information” and “Illness Occurrence” Never Disclosed

’206 – No Disclosure of “Program Instructions” for Claimed Processes 

Additional Limitations Not Rendered Obvious

Laitinen Grounds

’515/’206 – Petitioners’ Combinations Lack RFID Device “Implanted in an Animal”

’515/’206 – Not Obvious to Modify Laitinen to Incorporate Milk Information

’206 Claims 4 and 18 – “Health Information” and “Illness Occurrence” Never Disclosed

Additional Limitations Not Rendered Obvious 

Exhibits 1040, 1041, and 1044 Should be Excluded
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’206 – LAITINEN DOES NOT DISCLOSE “PROGRAM 
INSTRUCTIONS” FOR CLAIMED PROCESSES

60

’206 Ex. 1001, ’206 Patent, Claim 1

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



’206 – LAITINEN DOES NOT DISCLOSE “PROGRAM 
INSTRUCTIONS” FOR CLAIMED PROCESSES

61DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Affirming non-obviousness finding even though “the Board agreed that the 
processes disclosed in Richardson meet the [claim] limitation” because “the 
Board found that there was no explicit disclosure from Richardson that 
microprocessor 123 executed these processes.”

Garmin Int’l, Inc. v. Logantree, LP, 825 F. App’x 894, 898 (Fed. Cir. 2020)

Petition Never Identifies Specific “Program Instructions” That Execute Claimed Processes

• Argues Laitinen’s “personal computer” and “computer” include a processor
’206 Pet., 42

• Argues Laitinen’s “software” required unspecified “program instructions”
’206 Pet., 42-43

• Argues unspecified “program instructions” necessarily stored on “some 
computer-readable media”
’206 Pet., 43

’206 POR, 57-58; ’206 Sur-Reply, 25-26



’515 - LAITINEN DOES NOT DISCLOSE “RETRIEVING ANIMAL 
IDENTIFICATION INFORMATION” AS CLAIMED

62DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioners Alleged RFID Device That Retrieves Animal 
Identification Information Is Not “Implanted”

’515 Pet., 43

Petitioners’ Argument

Ex. 1006, 3:28-31

Laitinen’s Disclosure

’515 POR, 58-59; ’515 Sur-Reply, 25



OVERVIEW

63DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Trevarthen Grounds

Trevarthen Is Not Prior Art

’515 – No Anticipation or Single-Reference Obviousness

’206/’515 – Not Obvious to Combine Animal Temperature and Milk Information

’206 Claims 4 and 18 – “Health Information” and “Illness Occurrence” Never Disclosed

’206 – No Disclosure of “Program Instructions” for Claimed Processes 

Additional Limitations Not Rendered Obvious

Laitinen Grounds

’515/’206 – Petitioners’ Combinations Lack RFID Device “Implanted in an Animal”

’515/’206 – Not Obvious to Modify Laitinen to Incorporate Milk Information

’206 Claims 4 and 18 – “Health Information” and “Illness Occurrence” Never Disclosed

Additional Limitations Not Rendered Obvious 

Exhibits 1040, 1041, and 1044 Should be Excluded
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INCOMPLETE EXHIBITS 1040 AND 1041 SHOULD BE 
EXCLUDED UNDER FED. R. EVID. 403

64

’206 Motion to Exclude, 2; ’206 Reply ISO Motion to Exclude, 1; 
’515 Motion to Exclude, 2; ’515 Reply ISO Motion to Exclude, 1 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Single page from textbook

Exhibit 1041Exhibit 1040

Single page from textbook

Fed. R. Evid. 106 Recognizes Incomplete Exhibits Are Prejudicial

“If a party introduces all or part of a statement, an adverse party may require the introduction, at 
that time, of any other part — or any other statement — that in fairness ought to be considered at 
the same time.”



EXHIBIT 1044 IS HEARSAY

65

Conoco Inc. v. DOE, 99 F.3d 387, 392 (Fed. Cir. 1996)

Residual Hearsay Exception Does Not Apply

’206 Reply, 2-3

Petitioners Rely on Ex. 1044 for the Truth of the Matter Asserted

’206 Reply ISO Motion to Exclude, 4-5; ’515 Reply ISO Motion to Exclude, 4-5

Petitioners “‘made no showing that reasonable efforts could 
not have produced’ more probative evidence”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



EXHIBIT 1044 WAS NOT AUTHENTICATED

66

“Printouts from a web site do not bear the indicia of 
reliability demanded for other self-authenticating documents 
under Fed. R. Evid. 902.”

In re Homestore.com, Inc. Sec. Litig., 347 F. Supp. 2d 769, 782 (C.D. Cal. 2004)

Homestore evidence (insufficient):

• “URL address”

• “date stamp”

• “Plaintiffs’ Declaration”

Petitioners’ evidence (insufficient):

• “URL”

• “date it was captured”

’206 Paper 41, Pet.’s Opp. to Motion to Exclude, 4

’206 Reply ISO Motion to Exclude, 3; ’515 Reply ISO Motion to Exclude, 3 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Daniel L. Moffett 
Registration No. 60,715 
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Registration No. 80,921 
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Counsel for Patent Owner 
ST Reproductive Technologies, LLC 
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The undersigned hereby certifies that a copy of the foregoing Patent 
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Registration No. 60,715 
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