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I. INTRODUCTION

The Board authorized this paper by email on October 3, 2024. Ex-1047.

II. PO’S NARROW IMPLIED CONSTRUCTION OF “IDLE POWER
CONSUMPTION” SHOULD BE REJECTED

A. PO Seeks An Erroneous And Narrow Construction Of “Idle
Power Consumption” To Overcome Prior Art

PO asserts no term requires construction (Paper 11 at 10-11) yet
distinguishes the asserted prior art by implicitly and narrowly construing “idle
power consumption” in Claim 25 to mean power consumed only “when the
circuitry of the device is powered on and waiting to transmit data over the
communications channel.” Id. at 29.> But the *120 Patent is not so narrow and does
not require all circuitry to be “powered on” when evaluating idle power
consumption. Specifically, the 120 Patent states “[e]ven if the idling transceivers
turn off their transmission chains, some idle power may be consumed due to
leakage current or other effects.” Ex-1001, 3:5-7. In other words, it teaches that
“idle power” is “consumed” even when the transmission chains of the transceivers
are turned off. PO’s narrow construction of “idle power consumption” excludes
this express teaching of the 120 Patent and cannot be correct.

PO introduces this distinction between idle power consumed with all

circuitry powered on and idle power consumed when transmission chain circuitry

2 Emphasis is added herein unless otherwise specified.
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is turned off—a distinction supported nowhere in the intrinsic record—in order to
distinguish a “sleep” mode disclosed in the asserted Cui-2003 prior art reference.
Specifically, Cui-2003 discloses that “when there is a signal to transmit all circuits
work in active mode, when there is no signal to transmit they work in sleep
mode...” where “circuits in the signal path are shut down...” Ex-1007, 0002. And
“[i]n the sleep mode, the power consumption is dominated by the leaking current /;
of the switching transistors...” Id. Indeed, as explained in the Petition, a POSITA
would have understood that in Cui-2003’s “sleep” mode, the mobile station is idle
and not actively transmitting or receiving data but that a mobile station in sleep
mode may nevertheless continue to consume power, at least through leakage
current. Paper 3 at 49-52. Moreover, Cui-2003’s description of working in sleep
mode, in which “power consumption is dominated by the leaking current” (Ex-
1007, 0002) is nearly identical to the *120 Patent’s disclosure that “idle power may
be consumed due to leakage current” when the transmission chains are powered
off. Ex-1001, 3:5-7.

PQO’s citations to the *120 Patent to explain “idle power consumption” (Paper
11 at 29) simply describe an example of idle time (“may be waiting to send data”)
and the power consumption during this time but provide no support for the
contention that all circuitry must be powered on during the “idle time.” Nor is there

support in the File History, which states claims are allowed due to lack of
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“consideration of power during idle periods” in the considered art (Ex-1004, 0189)
but states nothing about whether all circuitry must be powered during idle periods.

PO’s reliance on extrinsic evidence (Paper 11 at 31-34) is unavailing, as it
cannot overcome the 120 Patent’s express inclusion, in its discussion of “idle
power consumption,” of leakage current during periods when the transmission
chain is powered off. Ex-1001, 3:5-7. Extrinsic evidence distinguishing a sleep
mode from an idle mode is irrelevant where (i) the 120 Patent uses the term “idle”
broadly to include both, and (ii) where Cui-2003 discusses a “sleep” mode
consistent with the 120 Patent’s description of “idle time” and never discusses an
“idle” mode distinct from its “sleep” mode.

PO’s allegation that Petitioner and its expert admit that PO’s interpretation
of idle mode is correct (Paper 11 at 29) tellingly omits the beginning of the quoted
sentence, which would show that Petitioner is discussing the receiver and not the
transmission chain. PO’s narrow construction should be rejected.

B. Petitioner Could Not Have Reasonably Foreseen PO’s Argument

PO’s “idle power consumption” claim construction argument is contrary to
the intrinsic evidence and to PO’s disclosure of terms for claim construction in the
associated district court litigation, which asserts that no term of the 120 Patent
requires construction. Ex-1048, Ex-1049. Petitioner could not, therefore, have

anticipated this argument.
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Respectfully Submitted,

/s/ William M. Fink
William M. Fink (Reg. No. 72,332)
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