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JURISDICTION AND VENUE

4. This action arises under the Patent Laws of the United States, 35 U.S.C. § 1 et seq.
This Court has subject matter jurisdiction over this action under 28 U.S.C. §§ 1331 and 1338(a).

5. Defendant is subject to personal jurisdiction in this Court because (i) Defendant is
a Wisconsin corporation and thus resides in Wisconsin; (ii) Defendant has purposefully availed
itself of the privileges of conducting business in the State of Wisconsin and in the Eastern District
of Wisconsin; (iii) Defendant has sought protection and benefit from the laws of the State of
Wisconsin and is incorporated there; (iv) Defendant regularly conducts business within the State
of Wisconsin and within the Eastern District of Wisconsin; and (v) Plaintiff Tangent’s causes of
action arise directly from Defendant’s business contacts and other activities in the State of
Wisconsin and in the Eastern District of Wisconsin.

6. Venue is proper pursuant to 28 U.S.C. § 1400(b) because Defendant resides in the
Eastern District of Wisconsin based on its formation under the laws of Wisconsin and its principal
place of business located in the Eastern District of Wisconsin.

THE PATENTS-IN-SUIT

7. Tangent is a leading manufacturer and marketer of plastic building materials,

specializing in plastic lumber.

8. Tangent has made significant investments in researching, developing,

manufacturing, advertising, and selling its products.

9. To protect its intellectual property resulting from these significant investments,
Tangent has obtained several patents directed to various inventions related to plastic lumber. For
example, Tangent’s plastic lumber patents include U.S. Patent Nos. 10,981,350, D819,234 and

D819,235 (collectively, the “Patents-in-Suit™).
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designs of the Accused Products are alleged to infringe the Patents-in-Suit.

COUNT I
INFRINGEMENT OF U.S. PATENT NO. 10,981,350

24. Tangent incorporates by reference the allegations set forth in the preceding

paragraphs as though fully set forth herein.

25. On information and belief, Defendant has infringed and is infringing claims of
the *350 Patent, including at least claims 1 and 10, in violation of 35 U.S.C. §§ 271(a), (b), and
(c) by manufacturing, using, offering to sell, selling, and/or importing infringing products

including, but not limited to, the Accused Products.

26. Claim 1 of the ’350 Patent recites:

1. A simulated natural wood-grained polymer board having a first side
and a second side spaced apart from the first side, the spacing between
the first and second sides defining one of a width or a height of the
board, the first and second sides extending along a length direction
between a first end and a second end, the first and second ends defining
a length of the board, the board comprising:

a first set of polymer layers extending along the length direction
and containing a first colorant, a majority of the first set of polymer
layers extending along the length of the entire board;

a second set of polymer layers extending along the length
direction and containing a second colorant different than the first
colorant, a majority of the second set of polymer layers extending along
the length of the entire board; and

wherein a plurality of individual layers of the first and second sets of
polymer layers alternate within the board and extend along a
substantially uninterrupted curvilinear path originating proximate the
first side of the board and terminating proximate the second side of the
board.

27. Claim 10 of the ’350 Patent recites:

10. A simulated natural wood-grained polymer substrate extending
along a first direction, the substrate having a first side and a second side
spaced apart from the first side along a second direction different than
the first direction, the first and second sides defining a width of the
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substrate, the first and second sides extending along the first direction,
a core of the substrate extending between the first and second sides and
along the first direction, the substrate comprising:

a first set of polymer layers extending along the first direction
and containing a first colorant, a majority of the first set of polymer
layers being substantially continuous along the first direction; and

a second set of polymer layers extending along the first
direction and containing a second colorant different than the first
colorant, a majority of the second set of polymer layers being
substantially continuous along the first direction;

wherein individual layers of the first and second sets of polymer layers
alternate within the core of the substrate to form a natural wood-grained
appearance throughout the core of the substrate; and

wherein a plurality of the individual layers of one of the first and
second sets of polymer layers extend along a substantially
uninterrupted curvilinear path in the second direction originating
proximate the first side and terminating proximate the second side.

28. Regarding claim 1 of the *350 Patent, on information and belief, Defendant’s
Nature plastic lumber is a simulated natural wood-grained polymer board having a first side and
a second side spaced apart from the first side, where the spacing between the first and second
sides defines a width of the board. The first and second sides extend along a length direction

between a first end and a second end, where the first and second ends define a length of the board.

29. On information and belief, Defendant’s Nature plastic lumber includes a first set
of polymer layers extending along the length direction and contain a first colorant, with a majority
of the first set of polymer layers extending along the length of the entire board. An inspection of
the first end and second end of Defendant’s Nature plastic lumber shows that a majority of the

first set of polymer layers that begin on the first end extend to the second end.

30. On information and belief, Defendant’s Nature plastic lumber includes a second
set of polymer layers extending along the length direction and contain a second colorant different

than the first colorant, with a majority of the second set of polymer layers extending along the
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inspection of the first and second sides of Defendant’s Nature plastic lumber shows that a

majority of the first set of polymer layers are substantially continuous along the first direction.

35. On information and belief, Defendant’s Nature plastic lumber includes a second
set of polymer layers extending along the first direction and containing a second colorant
different than the first colorant, a majority of the second set of polymer layers being substantially
continuous along the first direction. An inspection of the first and second sides of Defendant’s
Nature plastic lumber shows that a majority of the second set of polymer layers are substantially

continuous along the first direction.

36. On information and belief, Defendant’s Nature plastic lumber includes
individual layers of the first and second sets of polymer layers that alternate within the core of
the substrate to form a natural wood-grained appearance throughout the core of the substrate. An
inspection of either end of Defendant’s Nature plastic lumber shows that individual layers of the
first and second set of polymer layers alternate within the board to form a natural wood-grained

appearance throughout the core of the board.

37. On information and belief, Defendant’s Nature plastic lumber includes a
plurality of individual layers of one of the first and second sets of polymer layers extending along
a substantially uninterrupted curvilinear path in the second direction originating proximate the
first side and terminating proximate the second side. An inspection of either end of Defendant’s
Nature plastic lumber shows that a plurality of the individual layers of one of the first and second
set of polymer layers extend along a substantially uninterrupted curvilinear path that begins

proximate the first side and ends proximate the second side of the board.
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42. Upon information and belief, Defendant, with knowledge of the *350 Patent,
actively induces infringement of the *350 Patent by at least encouraging and instructing its
customers and end users to use and/or sell the Accused Products in a manner that infringes the
’350 Patent, knowing that its actions would induce infringement of the *350 Patent, knowing that
infringement of the 350 Patent would take place, intending that infringement take place and in
substantial numbers, and resulting in direct infringement of the *350 Patent by its customers and

end users of the Accused Products.

43. On information and belief, Tangent has suffered and continues to suffer damages
as a result of Defendant’s infringement of the 350 Patent in an amount to be determined at trial.
Tangent is entitled to recover damages adequate to compensate for the infringement pursuant to

35 U.S.C. § 284.

44, On information and belief, Defendant’s infringement of the *350 Patent is also
causing irreparable harm for which Tangent has no adequate remedy at law unless Defendant is
enjoined by this Court. Under 35 U.S.C. § 283, Tangent is entitled to a permanent injunction

against further infringement of the 350 Patent.

45. On information and belief, Defendant has continued with its infringement
despite the objectively high likelihood that its actions constitute infringement and Defendant’s
subjective knowledge of this obvious risk. As Defendant has no good faith belief that it does not
infringe the *350 Patent, at a minimum, Defendant’s continued infringement of the *350 Patent
is willful and deliberate, entitling Tangent to increased damages under 35 U.S.C. § 284 and to

attorneys’ fees and costs incurred in prosecuting this action under 35 U.S.C. § 285.

COUNT II
INFRINGEMENT OF U.S. PATENT NO. D819,234
46. Tangent incorporates by reference the allegations set forth in the preceding
— 11042
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paragraphs as though fully set forth herein.

47. On information and belief, Defendant has infringed and is infringing the °234
Patent in violation of 35 U.S.C. §§ 271(a), (b), and (c) by manufacturing, using, offering to sell,

selling, and/or importing infringing products, including, but not limited to, the Accused Products.

48. The °234 Patent protects an ornamental design for a wood - grained polymer
board. The exemplary depictions below are Defendant’s Nature plastic lumber, as compared to

the patented design in the *234 Patent.

RPI Nature Plastic Lumber

RPI Nature Plastic Lumber

49. Defendant infringes the *234 Patent because, inter alia, in the eye of an ordinary
observer, giving such attention as a purchaser usually gives, the design of the *234 Patent and the
designs of Defendant’s Nature plastic lumber are substantially the same, the resemblance being
such as to deceive such an ordinary observer, inducing them to purchase one supposing it to be

the other.

50. Defendant has been aware of and has had notice of the 234 Patent and its

infringement of the *234 Patent at least as early as February 15, 2022, the date on which Tangent
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sent it the February Letter. Defendant acknowledged receipt of the February Letter, but has not

stopped making or selling the Accused Products.

51. On information and belief, by continuing to make, use, sell, offer to sell, and/or
import the Accused Products on or after Defendant first had notice of Tangent’s allegations of

infringement, Defendant directly infringes and continues to directly infringe the 234 Patent.

52. Upon information and belief, Defendant sells and offers for sale the Accused
Products while being fully aware of the *234 Patent and knowing the Accused Products to be
specially made or adapted for infringing the 234 Patent and not to be a staple article or

commodity of commerce suitable for substantial non-infringing use.

53. Upon information and belief, Defendant, with knowledge of the *234 Patent,
actively induces infringement of the ’234 Patent by at least encouraging and instructing its
customers and end users to use and/or sell the Accused Products in a manner that infringes the
’234 Patent, knowing that its actions would induce infringement of the *234 Patent, knowing that
infringement of the *234 Patent would take place, intending that infringement take place and in
substantial numbers, and resulting in direct infringement of the 234 Patent by its customers and

end users of the Accused Products.

54. On information and belief, Tangent has suffered and continues to suffer damages
as a result of Defendant’s infringement of the 234 Patent in an amount to be determined at trial.
Tangent is entitled to recover damages adequate to compensate for the infringement, including
Defendant’s total profits pursuant to 35 U.S.C. § 289. Tangent is entitled to recover any other

damages as appropriate pursuant to 35 U.S.C. § 284.

55. On information and belief, Defendant’s infringement of the *234 Patent is also

causing irreparable harm for which Tangent has no adequate remedy at law unless Defendant is
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64. Upon information and belief, Defendant, with knowledge of the ’235 Patent,
actively induces infringement of the ’235 Patent by at least encouraging and instructing its
customers and end users to use and/or sell the Accused Products in a manner that infringes the
’235 Patent, knowing that its actions would induce infringement of the 235 Patent, knowing that
infringement of the *235 Patent would take place, intending that infringement take place and in
substantial numbers, and resulting in direct infringement of the *235 Patent by its customers and

end users of the Accused Products.

65. On information and belief, Tangent has suffered and continues to suffer damages
as a result of Defendant’s infringement of the 235 Patent in an amount to be determined at trial.
Tangent is entitled to recover damages adequate to compensate for the infringement, including
Defendant’s total profits pursuant to 35 U.S.C. § 289. Tangent is entitled to recover any other

damages as appropriate pursuant to 35 U.S.C. § 284.

66. On information and belief, Defendant’s infringement of the *235 Patent is also
causing irreparable harm for which Tangent has no adequate remedy at law unless Defendant is
enjoined by this Court. Under 35 U.S.C. § 283, Tangent is entitled to a permanent injunction

against further infringement of the *235 Patent.

67. On information and belief, Defendant has continued with its infringement
despite the objectively high likelihood that its actions constitute infringement and Defendant’s
subjective knowledge of this obvious risk. As Defendant has no good faith belief that it does not
infringe the *235 Patent, at a minimum, Defendant’s continued infringement of the *235 Patent
is willful and deliberate, entitling Tangent to increased damages under 35 U.S.C. § 284 and to

attorneys’ fees and costs incurred in prosecuting this action under 35 U.S.C. § 285.
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