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I. INTRODUCTION

PO appropriately identified evidentiary bases for excluding evidence in its
motion. Petitioner’s opposition failed to satisfy its burden to establish evidence’s
admissibility and confirms that Exhibits 1002, 1007, 1010, 1014, 1015, 1017, 1018,
and 1032-1033 should be excluded.

Il. ARGUMENT

A.  Technically accessible links are irrelevant to public accessibility.

Admissibility of EX1010, EX1014, and EX1015 is a threshold issue, and
Petitioner’s attempt to shift its burden onto Patent Owner (Opp. at 2) should be
rejected. The exhibits should be excluded because they lack foundation, authenticity,
and relevancy. See, e.g., TRW Automotive U.S. LLC v. Magna Electronics Inc.,
IPR2014-01348 Paper 25, at 12 (P.T.A.B. Jan. 15, 2016) (excluding document
contested as not publicly accessible based on finding lack of authenticity).
Petitioner’s reliance on FRE 901(a) is unavailing and none of these exhibits are self-
authenticating under FRE 902.

Other than Petitioner’s vague conjecture, there is no evidence that a POSITA
knew of EX1010, EX1014, or EX1015 or their location in 2007. Nor does Petitioner
offer evidence or argument that these webpages location were “indexed... (through
search engines or otherwise)” and thus locatable by a search engine. Thus, although

Petitioner has attempted to make a showing that EX1010, EX1014, or EX1015 were
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technically accessible, “public accessibility requires more than technical
accessibility.” Samsung Elec. Co. v. Infobridge Pte. Ltd., 929 F.3d 1363, 1369 (Fed.
Cir. 2019); see also First Solar, Inc. v. Rovshan Sade, IPR2023-00827, Paper 13, at
15-19 (P.T.A.B. November 16, 2023) (finding, in similar circumstances, Internet
Archive links insufficient for a showing of public accessibility).

The disparate links and archival dates used in Petitioner’s attempt to recreate
the pathway to EX1010 and EX1015 simply highlight the inaccessibility of EX1010,
1014, and EX1015 to a POSITA in 2007. “[A] work is not publicly accessible if the
only people who know how to find it are the ones who created it.” Samsung Elecs.,
929 F.3d at 1372.

Internet Archive webpages are not evidence of public accessibility. First
Solar, IPR2023-00827, Paper 13, at 15-19. Mr. McNair’s testimony relates to
different archived webpages navigated in 2025—evidence not presented in the
Petition—and does not prove by a preponderance of the evidence that Exhibits 1010,
EX1014, and EX1015 were publicly accessible in 2007. Public accessibility is
evaluated based on whether a POSITA could have located the document using tools
available and customary at the time, not via hindsight navigation. See Medtronic,
Inc. v. Barry, 891 F.3d 1368, 1380 (Fed. Cir. 2018).

For EX1015, Petitioners fail to rebut that the paths for EX1015 are reliant on

prior knowledge of EX1015. Paper 33 at 6-7; see Paper 32 at 5.

2



Patent No. 10,129,590
Patent Owner’s Reply in Support of Motion to Exclude Evidence

B. EX1015, an unapproved working document, is irrelevant and

unauthenticated in showing the standards of the relevant time
period.

Petitioner’s opposition never grapples with the fact that EX1015 “has not been
subject to any approval process” and “shall not be implemented.” EX1015 at 1.
Petitioner casts this not as an admissibility issue but an argument on the merits. Not
so. Petitioner’s authentication arguments, directed solely to the fact that the
document was allegedly accessible via the 3GPP website, fails to authenticate
EX1015 as what Petitioner claims it is—part of the UMTS standard. TRW
Automotive, IPR2014-01348, Paper 25, at 12; Riverbed Technology, Inc. v. Realtime
Data LLC, IPR2016-00978, Paper 67 at 41 (P.T.A.B. Oct. 30, 2017).

Petitioner’s arguments relate to whether EX1015 was relevant to UMTS, and
thus relevant to a ground presented in the Petition. But Petitioner fails to rebut that
EX1015 is an unapproved working document irrelevant and inauthentic in showing
any standard in effect prior to November 2007. See Paper 33 at 7-8; EX1015 at 1.
Unapproved working documents are not part of a standard. See Telxon Corp. v.
Symbol Techs., Inc., 961 F. Supp. 1113, 1126 (N.D. Ohio 1996) (stating that a
company misrepresented compliance with a standard because the standard was not
finalized: “Symbol has made false and misleading statements that Spectrum 24 [] is

compliant with the IEEE 802.11 standard. The truth is that the IEEE 802.11
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standard has not been finalized. Spectrum 24 is not compliant with the IEEE
802.11 draft standard.”); see also EX1015 at 1.

Because EX1015 was an unapproved working document, it lacks both
authentication and relevance in the manner in which Petitioner relies on it, because
Petitioner specifically relied on EX1015 to show the relevant standards. Pet. at 22
(relying on EX1015 to show “UMTS modulation schemes...as required by those
standards”); Pet. at 56 (stating that EX1015 is a secondary reference that discloses
the correct modulations and frequencies for a standard).

Petitioner does not dispute that EX1015 is an unapproved working document
or provide any evidence that EX1015 was ever implemented as part of a standard.
Id. Instead, Petitioner’s arguments all concern whether EX1015 is relevant to UMTS
by conflating UMTS with 3G or 3GPP. Id. These arguments fail to rebut that
EX1015 is not reflective of any standard and is therefore irrelevant to this
proceeding. Petitioner’s opposition highlights why EX1015 should be excluded; it
intends to confuse the issues on what EX1015 represents. Paper 33 at 7-8.

EX1015 lacks relevancy, authenticity, and confuses issues relating to the
“relevant standards” at the time of invention.

C.  Exhibits 1032-1033 should be excluded.
Exhibits 1032-1033, and the “accompanying exhibits” attached thereto,

should be excluded as irrelevant and untimely. See Paper 17 at 4-10. Petitioner may
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not circumvent the time requirement of 37 C.F.R. § 42.64(b)(2) by submitting late
supplemental evidence as supplemental information. Samsung Electronics Co., Ltd.
et al. v. Maxell, Ltd., IPR2024-00735, Paper 34 at 7 (P.T.A.B. Aug. 29, 2025).

Additionally, Exhibits 1032-1033 fail to show any linkage to the URL at
which Petitioner alleged EX1010 was available. Instead, these exhibits only state
“Online copy of the N93 Manual (PDF)” with no reference to the alleged URL.
EX1032 at 5. Petitioner also concedes that links to EX1010 were inoperable. Paper
16 at 5 (“User Guides page with inoperable link to pdf of N93”). EX1032 and
EX1033 are therefore irrelevant in showing that the link to the N93 user manual was
publicly accessible. Because EX1032 and EX1033 include no reference to EX1010,
EXS1032-1033 and the accompanying exhibits are at best evidence of the N93
product, rather than EX1010, and thus irrelevant to the public accessibility of
EX1010. Samsung, IPR2024-00735, Paper 34 at 4. Petitioner explicitly distinguishes
between the N93 User Manual (EX1010) versus the N93 product when it suits its
purposes, thus highlighting the irrelevance of Exhibits 1032-1033 and the
accompanying exhibits. See Paper 25 at 15.

I11. CONCLUSION

For at least the foregoing reasons, the Board should exclude Exhibits 1002,

1010, 1014, 1015, 1017, 1018, and 1032-1033.
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