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I. INTRODUCTION

Petitioner Micron Technology, Inc. (“Micron”) respectfully submits this
Preliminary Reply. See Ex. 1042. At issue is whether dependent claim 10 refers to
local contacts on the channel structures (Micron’s position) or refers to local contacts
on the channel structures and the slit structures (PO’s position). Both the claim
language and each embodiment in the specification support Micron’s construction.
PO’s construction, which reads out every embodiment of the specification, cannot
be correct.

II. PATENT OWNER’S IMPLICIT CONSTRUCTION READS OUT

EVERY EMBODIMENT OF THE ’806 PATENT AND IGNORES
THE CLAIM LANGUAGE

Before demonstrating that PO’s implicit construction fails as a matter of law,
this Preliminary Reply places the relevant claim terms in context. As shown below,
the *806 Patent discloses local contacts (236) for channel structures (216) and local
contacts (238) for the slit structures (226). There are etch stops (224) only between

the channel local contacts and the channel structures.
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FIG. 2

Ex. 1001, Fig. 2 (partial), 11:27-30 (““‘As shown in FIG. 2, local contacts can include
NAND string contacts 236, slit structure contacts 238, and WL contacts 240.), 9:36-
39 (“In some embodiments, each NAND string 204 includes an epitaxial layer 222
and an etch stop plug 224 at the respective bottom and top of NAND string 204, as
shown in FIG. 2.”).

Notably, the *806 Patent never discloses an etch stop on the slit structures. In
fact, the Patent distinguishes the channels that have etch stops and slit structures
that do not. Ex. 1001, 1:60-65 (local contacts connecting to channel etch stops and
connecting directly to slits), 11:40-43 (same), 2:38-56 (only channels have etch

stops), 9:36-53 (same), 15:61-16:15 (same), 17:53-62 (same), 20:53-59 (same). This

-
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1s unsurprising, because the ’806 Patent defines the function of the “etch stop plug”
as protecting the channel and serving as the channel’s drain: “As the name suggests,
etch stop plug 224 is an etch stop layer that prevents etching of dielectrics in channel
structure 216, such as SiO2 and SiN, during subsequent etch operations. In some
embodiments, etch stop plug 224 acts as the drain of NAND string 204.” Id., 9:40-
53.

Independent claim 8 recites: “local contacts disposed on the first and second
channel structures and the slit structures.” Thus, claim 8 requires two subclasses of
local contacts: (1) channel structure local contacts (236 in the above figure), and (2)
slit structure local contacts (238 in the above figure). Next, dependent claim 10
recites: “[t]he 3D memory device of claim 8, further comprising . . . an etch stop
plug interposed between each local contact of the local contacts and each channel
structure of the first and second channel structures.” Given the above description
of the specification and the natural reading of the claim language, “each local
contact” in claim 10 refers to the channel structure local contacts, not the slit
structure local contacts.

PO, however, advances an implicit construction that claim 10 requires etch
stop plugs on the slit structures. Specifically, PO faults the Petition because
Toyama’s etch stop plugs (63) are not between the slit local structures (91) and slits

(76). POPR (Paper 9), 37-40. In effect, this construes dependent claim 10 as: “an

3-

IPR2024-00909 Page 8



[PR2024-00911
Petitioner’s Preliminary Reply

etch stop plug interposed between each local contact of the local contacts and each
channel structure of the first and second channel structures [fand each of the slit
structures].” This argument fails on multiple counts.

First, not a single embodiment of the 806 Patent includes etch stops on the
slit structures (see above). Thus, PO’s construction, which requires etch stops on
the slit structures, cannot be correct. On—Line Techs., Inc. v. Bodenseewerk Perkin—
Elmer GmbH, 386 F.3d 1133, 1138 (Fed. Cir. 2004) (“a claim interpretation that
excludes a preferred embodiment from the scope of the claim is rarely, if ever,
correct”).

Second, the plain claim language undermines PO’s interpretation.
Independent claim 8 requires two sets of local contacts: (1) local contacts on channel
structures, and (2) local contacts on slit structures. Dependent claim 10 then recites
that there is “an etch stop plug interposed between each local contact of the local
contacts and each channel structure.” Plainly, dependent claim 10 refers to the local
contacts on the channel structures, not those on the slit structures, because claim 10
is referring to an area for the etch stop that is above the channel structure and beneath
the local contact (by its use of “between”). In other words, the etch stop plugs sit
“between” (1) local contacts and (2) channel structures. Only the local contacts for
the channel structures are above the channel structures. The specification supports

this reading of the claims because the *806 Patent only describes etch stop plugs as

4-
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being “between” channel local contacts and channel structures. Ex. 1001, 1:60-65
(local contacts connecting to channel etch stops and connecting directly to slits),
11:40-43 (same), 2:38-56 (only channels have etch stops), 9:36-53 (same), 15:61-
16:15 (same), 17:53-62 (same), 20:53-59 (same).

At bottom, PO is attempting to read portions of claims 8 and 10 in a vacuum,
ignoring the specification and surrounding claim language. This approach, however,
runs counter to most basic premise of claim construction: “Importantly, the person
of ordinary skill in the art is deemed to read the claim term not only in the context
of the particular claim in which the disputed term appears, but in the context of the
entire patent, including the specification.” Phillips v. AWH Corp., 415 F.3d 1303,
1313 (Fed. Cir. 2005) (en banc).

Respectfully submitted,
ORRICK, HERRINGTON & SUTCLIFFE LLP

Dated: October 31, 2024 /Jeremy Jason Lang/
Jeremy Jason Lang
Lead Counsel for Petitioner
Reg. No. 73,064
1000 Marsh Road
Menlo Park, CA 94025-1015
T: (650) 614-7400
F: (650) 614-7401
Email: PTABDocketJJL2@orrick.com

Attorneys for Petitioner Micron
Technology, Inc.
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