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I. INTRODUCTION

Petitioner Micron Technology, Inc. (“Micron”) respectfully submits this
Preliminary Reply. See Ex. 1035. PO invites error by construing “dummy source
structure” to exclude the express embodiment in which this structure may function
as a source. Indeed, the specification and claim language confirm that the dummy
source structure may function as a source. As for “conductive contact,” PO asks the
Board to construe the term contrary to the way it is described repeatedly in the
specification and file history, thereby excluding express embodiments. PO’s
assertions about the plain and ordinary meaning of these terms cannot override
intrinsic evidence to the contrary.

II. PATENT OWNER’S CLAIM CONSTRUCTIONS ARE

INCONSISTENT WITH THE INTRINSIC RECORD AND
ERRONEOUSLY EXCLUDE EXPRESS EMBODIMENTS

A.  “Dummy Source Structure”

PO asks the Board to construe “dummy source structure” as “a structure that
does not function as a source,” which allegedly is “[c]onsistent with the plain and
ordinary meaning.” POPR (Paper 11), 19-20. A simple Google search undermines
the assertion that “dummy source structure” has a plain and ordinary meaning. Not

surprisingly, PO cites no dictionaries or textbooks for support.! Accordingly, the

!'In the related IPR proceeding, PO’s expert, Dr. Kuhn, offers zero support for PO’s
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intrinsic evidence is critical. In view of that evidence, PO’s construction fails on
multiple counts.

First, PO’s construction would read out express embodiments. The
specification, not surprisingly, states that a “source structure” may function as a
source: “Source structures formed in the inner region may be connected with
surround channel structures (e.g., channel structure 220 of memory string 218
shown in FIG. 2E) via a common source, such as a doped region (not shown) in
substrate 202.”> Ex. 1001, 16:34-38.> Immediately thereafter, the specification
states: “In some embodiments, dummy source structure 246 may not connect to
channel structures in the inner region.” Id., 16:38-40. By stating that a “dummy

source structure” may not function as a source “[1Jn some embodiments,” it follows

position and even states that PO’s construction is Micron’s construction. IPR2024-
00789, Ex. 2001, 935.

2 Structures function as a “source” by providing a “source” to the bottom of the
memory strings (‘“channel structures”) via the source region in the substrate. POPR
(Paper 10), 41-42 (admitting that Park’s common source lines 144, which connect
to the memory strings via the source region, function as a source); Ex. 1003, 954
(strings connect to “common source”); Ex. 1007, 297 (same).

3 All emphasis added unless otherwise noted.
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that a “dummy source structure” may function as a source in other embodiments.
The Federal Circuit held as much in Guardant Health, Inc. v. Vidal, No. 2021-1104,
2023 WL 3262962 (Fed. Cir. May 5, 2023) (nonprecedential). There, the Federal

(133

Circuit found that because the specification states “‘[/ifn some embodiments each
polynucleotide in a set is mappable’ ... [1]t follows that other embodiments include
polynucleotides that do not map ....” Id. at *2. The specification’s use of “may
not” is a permissive phrase which simply means that the “dummy source structure”
may or may not function as a source. See i4i Ltd. P’ship v. Microsoft Corp., 598
F.3d 831, 844 (Fed. Cir. 2010) (“The specification’s permissive language, ‘could
be,’...does not clearly disclaim systems lacking these [features].”).

The specification itself makes clear that the permissive description of “some
embodiments” means that dummy source structures may function as a source. The
specification states: “[i]t is noted that references in the specification to ... ‘some
embodiments,’ etc., indicate that the embodiment described may include a
particular feature, structure, or characteristic, but every embodiment may not
necessarily include the particular feature, structure, or characteristic. Ex. 1001,
3:1-7. By stating that a “dummy source structure 246 may not” function as a source

29

“[iln some embodiments,” and then describing what it may do “[i/nstead” (id.,
16:38-44), the specification recognizes that the alternative—functioning as a

source—is an option. By excluding an embodiment in this way, PO’s construction
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cannot be correct. On—Line Techs., Inc. v. Bodenseewerk Perkin—Elmer GmbH, 386
F.3d 1133, 1138 (Fed. Cir. 2004) (“a claim interpretation that excludes a preferred
embodiment from the scope of the claim is rarely, if ever, correct”). What makes a
“dummy source structure” unique is its use in the gate replacement process, not
whether it functions as a source. Ex. 1001, 8:28-42.

Second, the claims and specification consistently describe the dummy source
structure’s ability to function as a source. The claimed “dummy source structure”
includes “a conductive contact.” Ex. 1001, Claim 1. Contrary to PO’s assertion
(POPR, 16), the specification states that when the dummy source structure includes
a conductive core, it “may function as an interconnect,” not a support structure.* Ex.
1001, 16:66-17:3. And the specification states that some, or all, of the dummy
source structures may extend into the substrate. 1d., 13:30-38, 16:44-49, 18:14-23.
This is precisely what a structure does to function as a source. [Id., 16:34-38

(connecting to “common source” region in “substrate”).

* The specification provides an example of the dummy source structure connecting
to a “peripheral device,” using the permissive term “may function.” Importantly,
this example stands for the fact that the dummy source structure may connect to a

“device,” e.g., the channel structures (transistors) via the common source.
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Third, when distinguishing the prior art in the file history, Applicant described
the “dummy source structure” purely structurally, never disclaiming any functions.
Ex. 1002, p. 514 (describing “example of a dummy source structure 178, including
contact 179 and spacer 177”). The file history provides no support for PO’s attempt
to read a negative functional limitation into the claims.

PO’s construction also cannot be correct because it includes a negative
limitation which renders the term meaningless: a tree house is “a structure that does
not function as a source,” but qualifies as a “dummy source structure” under PO’s
construction. PO’s attempt to interpret “dummy source structure” by construing
“dummy” and “source” in isolation also fails. POPR, 19-21. There is no dispute
that the “dummy source structure” may not be a “dummy.” Id., 20 (interconnect
function). And “source” in the specification refers to two different things: (1) the
“dummy source hole” is a source for deposition materials (Petition, 29-32), and (2)
the dummy source structure may function as a source (Ex. 1001, 16:34-40). Thus,

construing each word in isolation says nothing about the term as a whole.
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