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G SMTH

THE VI DEOCRAPHER: W are on the
record on Novenber 9, 2021, at
10: 07 a.m Central Time for the renote
vi deo deposition of M. Gegory Smth
in the matter of Certain Fitness
Devi ces Stream ng Conponents Ther eof,
and Systens Contai ning Sane.

My nane is Kinberly Villal obos
and |'mthe videographer. All present
will be noted on the stenographic
record.

WIIl the court reporter please

swear in the w tness.

GREG SM TH, called as a witness, having been
first duly sworn by a Notary Public of the
States of New York, New Jersey, and
Pennsyl vani a was exanm ned and testified as
fol | ows:
MR. BARQUI ST: Are we doing
appear ances, or are we just getting

started?
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1 G SMTH
2 THE COURT REPORTER: Appear ances
3 are noted on the record.

4 EXAM NATI ON BY

5 | MR BARQU ST:

6 Q M. Smth, good norning. M/ nane
7 is Charles Barquist. [I'll be starting off

8 t he questions today.

9 Are you represented by counsel

10 t oday?

11 A Yes, | am

12 Q Who is that?

13 A Al'i Dhanani is on this video call.
14 Q And when did you retain

15 M . Dhanani ?

16 A | don't recall exactly. It was a
17 nunber of nonths ago.

18 Q Do you have a witten retainer or

19 engagenent agreenent ?

20 A | do.

21 Q Do you have that with you?

22 A | do not.

23 Q You don't recall when you entered
24 into that agreenent?

25 A. Not the exact date, no, sir.
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2 Q Your best recollection is what?
3 A A coupl e of nonths ago.
4 Q And who is paying the |legal fees

5 for your counsel in connection with this

6 deposi ti on?

7 A Baker Botts.

8 Q Baker Botts is paying their own

9 fees?

10 A Vell, | really wouldn't know much
11 nore than that. | don't know exactly how

12 that's worki ng.

13 Q Ckay.

14 A They are representing ne. | know
15 t hat .

16 Q Are you paying anything for their

17 fees?

18 A No, sir.

19 Q Are you being conpensated at all
20 for your tinme in connection with this

21 deposi ti on?

22 A. Yes, sir.

23 Q What conpensation are you getting?
24 A $250 an hour as a consul tant.

25 Q And does that cover both your
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1 G SMTH

2 preparation tinme and your tine today?

3 A Yes, sir.

4 Q And how many hours have you

5 devoted to this matter so far?

6 A | have not done a tally recently.
7 | could estimate, if you'd like.

8 Q Pl ease do.

9 A Si xty.

10 Q What's the nature of your

11 consul tati on?

12 MR. DHANANI: | will caution the
13 Wi tness not to reveal attorney-client
14 conmuni cati ons.

15 But you can answer that

16 guesti on.

17 A The nature of ny consultation is
18 merely providing ny recollections of ny tine

19 wor ki ng for Move NetworKks.
20 Q Do you have a written agreenent

21 regardi ng your consultation work?

22 A Yes.

23 Q Is that the sane agreenent
24 retaini ng counsel ?

25 A Yes.
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1 G SMTH
2 MR. BARQUI ST: Ali, has that
3 been discl osed to us?
4 MR. DHANANI : | don't believe
5 So.
6 MR. BARQUI ST: W call for a
7 copy of it, please.
8 MR. DHANANI : Ckay.

9 BY MR BARQUI ST:

10 Q Have you rendered any bills or
11 i nvoi ces for your consultation work today?
12 A To date, yes, | have.

13 Q How many?

14 A | would have to ook that up. [I'm
15 sorry. It's --

16 Q Your best --

17 A Maybe three or four.

18 MR. BARQUI ST: W call for

19 production of those as well, Ali,

20 pl ease.

21 MR. DHANANI: WII| you be numking
22 a reciprocal production of your

23 consul tant agreenents and your bills?
24 MR BARQUIST: I'm-- |I'mnot

25 prepared to address that.
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G SMTH

MR. DHANANI: We'll honor the
request by writing.
MR. BARQUI ST: Thank you.
BY MR BARQUI ST:
Q Did you neet with counsel to

prepare for today's deposition, M. Smth?

Yes, | did.
Q When did you do that?
A ["msorry. Could you restate?
Q When did you do that?
A Yest er day.
Q Who' d you neet with?
A Al'i Dhanani .
Q Anyone el se present?
A St eve Maul
Q Anyone el se?
A No, sir.
Q Did you review any docunents in

the course of preparing for this deposition?

A. Yes, | did.
Q What did you review?
MR. DHANANI : | caution --

actually instruct the witness not to

answer that question on the basis of
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2 attorney-client and work product
3 privil ege.
4 Q Did any of the docunents that you
5 revi ewed during your preparation, M. Smth,

6 refresh your recollection about any matters?
7 A. No, sir.

8 Q QG her than with |awers at the

9 baker Botts |aw firm have you di scussed this
10 I nternational Trade Comm ssion investigation

11 wi th anyone el se?

12 A Can you -- I'mnot sure that |I'm
13 aware of the nature of this being an
14 international trade -- |I'mnot even sure what

15 you just said.
16 Q Al right. You understand you are
17 here giving testinony in connection with a

18 pat ent di spute.

19 Do you understand that?
20 A. Yes, Sir.
21 Q O her than the | awers at the

22 Baker Botts law firm have you discussed this

23 pat ent di spute with anyone el se?
24 A. Yes, sir.
25 Q Who is that?
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2 A Drew Maj or.
3 Q Anyone el se?
4 A. No, sir.
5 Q What have you di scussed with
6 M. Major?
7 A Drew called ne and asked ne if --
8 if he could put the Baker Botts firmin touch

9 with me so that | mght be a witness or

10 provi de any of ny recollections in the

11 future.

12 Q When did that conversation occur?
13 A It was several nonths ago, prior

14 to neeting with Baker Botts.

15 Q And have you had any subsequent
16 conversations with M. Mjor?

17 A | have had subsequent

18 conversations wth M. Mjor but not about

19 this topic.

20 Q And "by this topic," what exactly
21 do you nean?

22 A This patent litigation.

23 Q In that initial call from

24 M. Mjor, what did he tell you about this

25 patent litigation?
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1 G SM TH
2 A | cannot renenber his exact words.
3 It was sonething along the lines of DISH is
4 | ooking to exercise the patents or sonething
5 along those lines; | don't really renmenber

6 the exact | anguage, and that was it.
7 Q Did he discuss who it was that

8 DI SH was t hi nki ng about suing for patent

9 i nfringenent?
10 A He did not.
11 Q Do you have an under st andi ng of

12 who has been sued in this matter for patent

13 i nfringenent?

14 A | do not.

15 Q Did you discuss the -- any of the
16 particulars of the infringenent clains with

17 M. Mjor?

18 A No, | did not.

19 Q So ot her than Baker Botts and
20 ot her than this discussion with M. Mjor
21 where he asked you to provide your

22 recol | ecti ons, have you di scussed this patent

23 suit wth anyone el se?
24 A. No, sir.
25 Q Have you had any di scussions with
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2 M. Edwards about this matter?

3 A No, | have not.

4 Q Are you famliar with the patents
5 that are involved in this litigation?

6 A Yes, | am

7 Q What is your understandi ng of what
8 t hose patents cover?

9 A Vell, I'mnot a patent attorney.
10 As a | ayperson and a technol ogi st, ny

11 understanding is those patents cover the

12 i nvention and devel opnent of adaptive bit

13 rate stream ng by Move Networks many years

14 | ago.

15 Q You said that's your understanding
16 as a | ayperson and a technol ogi st. What do

17 you nean by a "technol ogi st"?

18 A | have held many roles as a

19 technol ogi st in ny career.

20 Q What is that -- what does it nean
21 to you to be a technol ogi st?

22 A. Generally, it means that |'m

23 responsi bl e for the devel opnent of a

24 conpany's technol ogy and the nanagenent of

25 its technology teans in support of its
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2 busi ness goal s.

3 Q So what is your understandi ng of
4 what was innovative about the Move Network's
5 pat ent s?

6 A Prior to the devel opnent of that
7 technol ogy, the world had no ability to

8 deliver -- to deliver streamng nedia in a
9 way that was a conpelling and conti guous

10 experience to the user.

11 Q Ckay. So what was innovative

12 about the Move patents, to your

13 under st andi ng?

14 A They sol ved the probl ens

15 associated with the transport of bits that

16 constitute a video frane over the |Internet.
17 Q How di d they sol ve that problenf
18 A Mul tiple ways. | think that they

19 are elucidated in the patents, but |oosely

20 speaki ng or generally speaking, it is through
21 the ability to adapt the -- to adapt the

22 connection and use the protocols of that

23 connection to adapt it to the available --

24 the avail abl e resources includi ng bandwi dth

25 to the end user.
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2 Q O course, even before the Mve
3 patents, others in the field were working on

4 adaptive bit rate stream ng; isn't that

5 right?

6 MR. DHANANI: Objection. Calls

7 for specul ation

8 A Not to ny know edge.

9 Q Did you investigate at all what

10 others were doing at the tine with respect to

11 adaptive bit rate stream ng technol ogy?

12 A Yes, | did.
13 Q What did you find out?
14 A My recollection is the only

15 avai |l abl e technol ogies at that tinme were
16 referred to as RTF, RTSP and they were for

17 t he adapti ve.

18 Q What does RTP stand for?

19 A Real ti ne protocol

20 Q What does RTSP stand for?

21 A Real ti nme stream ng protocol.

22 Q What is the tine period you are

23 referring to in that answer?

24 A | can't be exactly certain. 2003,
25 maybe.
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2 Q M. Smith, I"'mgoing to mark as an
3 exhibit here. Gve ne a nonent to pull it
4 into the chat.
5 THE COURT REPORTER: Counsel, ny
6 apol ogi es, | have an audi o issue.
7 MR. BARQUI ST: Ckay.
8 THE VI DEOGRAPHER: The tine is
9 10: 21 a.m and we are going off the
10 record.
11 (Wher eupon, a recess was hel d.)
12 THE VI DEOGRAPHER: The tine is
13 10: 24 a.m and we are back on the
14 record.

15 BY MR BARQUI ST:

16 Q Could we mark as Smth Exhibit 1,
17 a copy of M. Smith's Linkedln profile, a
18 which -- a copy which is in the chat.

19 UNKNOWN SPEAKER:  Chuck, |'m not
20 seei ng the docunent in the chat box.
21 MR. BARQUIST: | just put it

22 t here, sorry.

23 Try it again.

24 Do you see it now?

25 UNKNOMWN SPEAKER: | don't. It
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1 G SMTH
2 coul d be because | joined Zoom t hrough
3 the web application.
4 Go ahead and proceed.
5 (Whereupon, Smth Exhibit 1
6 Li nkedl n profile was marked for
7 identification as of this date by the
8 Reporter.)
9 Q M. Smith, do you have it?
10 A Yes, | have it.
11 Q M. Smith, do you recognize

12 Exhibit 1 as a copy of your Linkedln profile?

13 A Let nme open it up, please.

14 Yes. This |ooks like the

15 information fromny Linkedln page.

16 Q Let me use this if |I could to get

17 alittle bit nore information about your

18 background, sir.

19 Starting at the top, you are in
20 Austin, Texas today; is that correct?

21 A Yes, | am

22 Q And you are currently the chief
23 technol ogy officer for Nexstar Digital; is
24 that right?

25 A. No, sir.

17
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2 Q Ckay. What's the update?
3 A Well, as you can see fromthis
4 information, that position was conpleted in

5 Novenber of 2020.

6 Q Ckay. Wiat's your current
7 position?
8 A | don't believe we've nmade that

9 public yet, sir.

10 Q kay. Well, this -- well, this
11 deposition can be protected under the

12 Protective Order, so all confidential

13 i nformati on would be -- would remain

14 confidenti al

15 What's your current position?

16 MR. DHANANI: Geg, if you don't
17 have perm ssion to share it, we my

18 have to take that up on break. So we
19 can al ways conme back to that if we

20 need.

21 THE WTNESS: Ali, | think I'm
22 okay. | think I'mokay to share it.
23 | started neeting sone of the people,
24 so | think we're okay to share it, as
25 long as we can hold it confidential to
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2 t hese proceedings until --
3 MR DHANANI: Once you answer,
4 "1l designate it.
5 THE W TNESS: Thank you.
6 A | have recently joi ned Anpbee,
7 A-MOB-E-E as its Chief Technology Oficer.
8 MR. DHANANI: On that basis, |I'm
9 going to designate the entire
10 transcript under the Protective O der
11 as restricted at the highest [|evel
12 under the Protective Oder
13 Any obj ections from any counsel
14 on record? Ckay.
15 MR. BARQUI ST: No obj ection, but
16 is M. Gatton allowed under the
17 Protective Order?
18 MR. DHANANI: | believe
19 M. Janshidi is on and | believe
20 the -- they are both -- while they're
21 not receiving information from
22 Respondents, neither of themwl|
23 consider this a -- basically that
24 they're falling under the Protective
25 Order for the reasons that we have
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2 di scussed, but if you have any
3 docunents that are not Geg Smth or
4 any ot her confidential docunents you'd
5 like to use, please |let us know.
6 M. Gatton and M. Janshidi,
7 can you all verbally confirmthat
8 you'll keep the information fromthis
9 transcript confidential to you?
10 MR. JAMSHI DI :  Confirned.
11 UNI DENTI FI ED SPEAKER: | bel i eve
12 only M. Janmshidi is on
13 MR GRATTON: This is Mx.
14 | don't think I was on.
15 MR. DHANANI: Onh, okay, great.
16 Ckay. Go ahead.
17 BY MR BARQUI ST:
18 Q M. Smth, what is the business of
19 Anobee?
20 A It is a digital advertising
21 t echnol ogy conpany.
22 Q Goi ng back to the begi nning, you
23 recei ved an engi neering degree from Princeton
24 in 1995; is that correct?
25 A. Yes, Sir.
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2 Q And after graduation from
3 Princeton, what was your first enploynment?
4 A My very first enploynent was

5 briefly with Anderson Consul ting.

6 Q How | ong were you there?
7 A A coupl e of weeks.
8 Q What -- what did you do after

9 Ander son?
10 A Joi ned a conpany cal |l ed Space

11 Syst ens/ Loral .

12 Q How | ong were you there?
13 A Four years.
14 Q What did you do at Space

15 Syst ens/ Loral ?

16 A | built communication satellite,

17 | ow earth orbit, and geostationary orbit

18 spacecraft.

19 Q And what was your next job after
20 t hat ?

21 A PanAntat .

22 Q According to your Linkedln profile

23 you were at PanAnSat from 1998 to 2000. |Is
24 t hat accurate?

25 A. Yes, Sir.
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2 Q And what did do you at PanAntat ?
3 A | designed and managed a fl eet of

4 geostationary orbit comuni cation satellites.
5 Q And what did you do after
6 PanAntat ?

7 A Edgi x.
8 Q And did that overlap with
9 PanAntat ? According -- it did according to

10 your Linkedln dates here.

11 A It didn't. [|'mnot sure why those
12 dates are incorrect.

13 Q Okay. Well, that sonetines

14 happens w th Li nkedl n.

15 How | ong were you at Edgi x?
16 A A year or two. Two years,

17 probably. | don't -- | don't recall

18 Q And what did you do at Edgi x?
19 A W -- we devel oped a

20 satellite-based server network as a content

21 di stribution network.

22 Q What is a content distribution

23 net wor k?

24 A It's a -- it's a distributed group
25 of servers that hold content that is desired
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2 by end users.

3 Q And what did you do after Edgi x?
4 A After Edgix, | joined what woul d
5 eventual | y becone Move NetworKks.

6 Q And when did you -- when did you

7 join that conpany?

8 A | can't recall exactly. It was
9 either -- | believe it was the spring of
10 2001.

11 Q And what was the nane of that

12 conpany at the tine you joined it?

13 A | don't recall.

14 Q Was that XLON?

15 A No, sir. It had a different nane.
16 Q Were you ever at XLON?

17 A. Yes, sir.

18 Q When were you at XLON?

19 A XLON i s the sane conpany that

20 becones Move Networks.

21 Q So did XLON have a different name

22 before it becane XLON, is that what you're
23 telling nme?
24 A Yes, sir.

25 Q And you don't recall the nanme?
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2 A | do not.
3 Q And when did XLON becone Myve

4 Net wor ks?

5 A. | don't recall the exact date.
6 Q So the conpany that becane
7 Move Networks, what was your initial role at

8 t hat conpany?

9 A | don't believe we -- we ever gave
10 ourselves any titles at the -- at the outset.
11 Q Who was the "we" you are referring
12 to?

13 A Sone of the initial folks involved

14 were nyself, a gentleman by the nane of John

15 Fordemmwal z. O course Drew was the founder

16 and | eader. And Tinot hy Johansson.

17 Q What was the business of XLON?

18 A XLON was devel opi ng technol ogi es
19 to -- to download very large files across the
20 I nternet.

21 Q When did XLON become Myve

22 Net wor ks?
23 A | don't recall when we nade that
24 nanme change.

25 Q Way did you nmake the nane change?
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2 A W all felt that the name XLON was
3 cl unky.
4 Q Did that reflect a change in
5 the -- in the business or business plan of

6 t he conpany or just the nane change?

7 A Just the nane change.
8 Q Your Linkedln profile also
9 i ndi cates you were vice president of

10 technol ogi es and products at sonething called
11 Al'l Media Guide from Cct ober of 2004 to May

12 of 2007; is that correct?

13 A Yes.

14 Q VWhat was Al Media Guide?

15 A Al Media Guide is a netadata
16 conpany that maintains infornmation about

17 musi ¢, novies, and ganes.

18 Q Does that relate at all to the
19 Move Networ ks conpany, or XLON?

20 A. No, sir.

21 Q So did you hold two positions
22 si mul taneously during that period?

23 A No, sir.

24 Q Had you -- did you | eave Mve

25 during that period?
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2 A Yes, | did.
3 Q So let nme be clear then. So you

4 j oi ned the conpany that ultimately becane

5 Move Networks in the spring of 2001.

6 When did you |l eave it?
7 A. | can't be certain. | can --
8 it -- 1 can't be certain as to the exact

9 date. It was probably in 2004.

10 Q Way did you | eave the conpany at

11 that tinme?

12 A Per sonal reasons.

13 Q And then you rejoined Mwve at sone

14 point in tinme; is that correct?

15 A Yes, | did.

16 Q And when did you rejoin Mve?

17 A Again, | can't be certain of the
18 exact dates. It would have been in --

19 sonetime in 2006 or 2007.

20 Q And what was the reason that

21 you -- strike that.

22 So did you leave Al Media Cuide
23 to rejoin Move Networks?

24 A Yes, | did.

25 Q And what was the reason that you
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2 left AIl Media CGuide?
3 A We had packaged the conpany for
4 sale. | had done ny job.
5 Q And what was the reason that you

6 went back to Move as opposed to doing

7 sonet hing different?

8 A | felt the opportunities of

9 Move Networks were trenmendous. | never

10 really wanted to | eave to begin wth.

11 Q So at the tinme you rejoined Myve,

12 what was the status of the conpany's

13 busi ness?

14 A The status, could you be nore

15 speci fic?

16 Q Well, at the time you rejoined

17 Move in 2006 or 2007, did it have a product?

18 A Yes, sir.

19 Q Did it have custoners?

20 A. Yes, Sir.

21 Q Did it have revenue?

22 A. Yes, sir.

23 Q So what was the product that

24 existed at that tine?

25 A It was adaptive stream ng.
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2 Q And what custoners did Myve have
3 at that time?
4 A | can't be sure about which
5 customers signed up exactly when, just prior
6 to ny rejoining or just after. |I'msorry, |
7 can't be sure about that.
8 Q And what revenue did Mowve have at

9 that tine?

10 A Revenue fromthe use of the

11 adaptive stream ng technol ogy.

12 Q How -- how did Move generate

13 revenues fromuse of its adaptive bitrate

14 t echnol ogy?

15 A Content providers would pay us for
16 the use of that technol ogy so that they could
17 deliver video to their -- to their users, to

18 their viewers.

19 Q And what exactly did you provide
20 in return for those paynents?
21 A Technol ogy. Technol ogy and

22 servi ces.

23 Q What technol ogy did you provide?
24 A The adaptive stream ng technol ogy.
25 Q VWhat formdid the -- did the
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2 provi sion of that technol ogy take?

3 A It cane in the formof software
4 and servi ces.

5 Q And. . .

6 W'l come back to that in a

7 m nute or two.

8 So did there cone a tinme when you
9 | eft Move Networks?

10 A Yes.

11 Q And when was that?

12 A | believe it was in -- | believe

13 it was in 2009, yes.

14 Q What was the reason you left at

15 that tine?

16 A The -- the conpany was hit hard by

17 the 2008 financial collapse and sone

18 determ nations were nade to take the conpany
19 in a different direction.
20 Q Way did those determ nations |ead

21 to your departure?

22 A W -- we cut staff by massive
23 amounts. | don't even renenber as a

24 per cent age.

25 Q And you were one of the people who
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2 was cut ?

3 A Yes, | was.

4 Q What was the different direction
5 that the conpany was going to go into?

6 A | wasn't part of that going

7 forward, so I"mnot really the best person to

8 ask that. | don't know.
9 Q But you said that the
10 determ nations were nade to take in a

11 different direction.

12 What do you know about those
13 det er m nati ons?
14 A. | know that the -- that the

15 primary market was no | onger going to be

16 broadcasters |i ke ABC, ESPN, and ot hers.

17 Q And why -- why was that no | onger
18 going to be the primary market?
19 A | don't know. | wasn't privy to

20 t hose conversati ons.

21 Q Are you aware of any reasons why
22 t hose markets woul d not have been fruitful
23 for the conpany at that point in tine?

24 A No, | don't.

25 Q Did you agree with the deci sion
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2 t hat was made about changing the -- changi ng

3 the direction of the conpany at that point in

4 time?

5 A No.

6 Q What was your view at the tine?
7 A My view was that we had a very

8 strong business that could grow, and we

9 should stick with it.

10 Q And who was it who nade these

11 determ nations that you di sagreed with?

12 A | don't know. | was not privy to
13 t hose conversati ons.

14 Q So you were the chief technol ogy

15 officer at the tine; is that correct?

16 A Yes, sir.
17 Q And you were |eft out of
18 conversations about where the conpany was

19 going to take that technol ogy?

20 A. Yes, Sir.
21 Q How di d you feel about that?
22 A | believe it's the prerogative of

23 the board to nake such decisions and its
24 responsibility to do so.

25 Q So after |eaving Myve, what did
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2 you do then in terns of enpl oynent?
3 A | joined a conpany call ed

4 DG Fast Channel .

5 Q What was DG Fast Channel 's
6 busi ness?
7 A. Distribution of tel evision

8 adverti si ng.

9 Q And what did you do for thenf
10 A Chi ef technol ogy officer.
11 Q And how | ong were you at

12 DG Fast Channel ?

32

13 A. In various capacities, | was there

14 for many, many years. | served as CTO during

15 that first piece for, roughly, a year.

16 Q Ckay. Wen did you | eave

17 DG Fast Channel ?

18 A That's a difficult question to

19 answer. W sold DG Fast Channel, the nane

20 itself and the tel evision business, in 2014,
21 | believe it closed.

22 Q Ckay.

23 A But | still stayed on with the
24 conpany.

25 Q Who' d you sell it to?
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2 A | believe it was purchased by a

3 private equity group.

4 Q When did you ultimately | eave

5 DG Fast Channel ?

6 A Parts of the conpany that we did
7 not sell were renaned to Sizmek, and | |eft
8 Si znmek upon the sale of that conpany, and I
9 bel i eve that was in 2016.

10 Q So your Linkedln profile also

11 refers to sonething called Connected Lyfe,

12 L-Y-F-E.

13 What is that?
14 A Connected Lyfe was a -- was a
15 t echnol ogy conpany designed -- well,

16 t echnol ogy conpany created to address issues
17 of -- of multicast cable systens.
18 Q Was that related to DG Fast Channel

19 or Siznmek?

20 A. No, sir.
21 Q So is your work at Connected Lyfe,
22 is that sonething you did simultaneously

23 whi l e working at DG Fast Channel and Siznek?
24 A | remai ned a consultant during the

25 time, on and off, to DG Fast Channel .
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2 Q | see.
3 Accordi ng to your Linkedln

4 profile, you then went to sonething called

5 Medi aShift; is that correct?

6 A That's correct.
7 Q And what was Medi ashift?
8 A Medi aShift is a technol ogy conpany

9 that was attenpting to solve sonme what are

10 known as identity problens in -- with sone

11 maj or cabl e operators.

12 Q And why did you | eave Medi aShift?
13 A The cabl e operators weren't able
14 to nove quickly enough. They weren't able to
15 operat e qui ckly enough in deploying the

16 t echnol ogy.

17 Q So did that conmpany go out of

18 busi ness?

19 A | don't know if it is technically
20 out of business today or not.

21 Q Then you went to Nexstar Digital;

22 is that correct?

23 A Yes, sir.

24 Q And what -- what is or was Nexstar
25 Digital's business?
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2 A Nexstar owns and operates over
3 200 | ocal television broadcast stations in

4 the United States.
5 Q What was your job there?
6 A I was the chief technol ogy officer

7 of Nexstar Digital.

8 Q Now, in -- in the summry of
9 your -- your Linkedln profile, you indicate
10 that you're skilled in streaming nedia. 1Is

11 t hat accurate?

12 A | believe | am yes.

13 Q And which of the conputers that

14 you' ve been at involve your work in stream ng

15 medi a?

16 A Move Networks woul d be -- would be
17 the nost -- the nobst accurate exanple.

18 Q Any ot hers?

19 A Connected Lyfe.

20 Q Any ot hers?

21 A No.

22 Q So at Nexstar Digital you -- you

23 weren't involved in stream ng nedi a
24 t echnol ogy?

25 A Primary -- the primary function
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2 Nexstar Digital is -- is advertising, not
3 nece- -- not the nedia along -- al ongside of

4 whi ch that advertising is placed.
5 Q And prior to joining

6 Move Networks, had you had any experience in

7 stream ng nedi a?

8 A No.

9 Q So the conpany that was named XLON
10 at one point and then becanme Move NetworKks,

11 when did that conpany begin to work on
12 adaptive bitrate stream ng?
13 A | can't be certain of the exact

14 ti nmefrane.

15 Q What's your best recollection?
16 A My guess woul d be around 2003.
17 Q And how did it conme about that the
18 conpany began to work on adaptive bitrate

19 stream ng at that tinme?

20 A W had secured a contract to

21 deliver -- to deliver sonme video files and in
22 the process of -- of executing on that

23 contract, we had an idea for how we coul d

24 solve a nmuch | arger problem

25 Q And what was the contract you were
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2 referring to?
3 A. The -- the contract was with a

4 conpany cal |l ed EyeWnder

5 Q What is or was EyeWnder ?

6 A EyeWwnder was a bouti que

7 adverti si ng agency.

8 Q And what was the contract that

9 Move had with EyeWdnder ?

10 A To deliver in-page video ads.

11 Q What do you nean by in-page video
12 ads?

13 A "I n-page" refers to the idea that

14 when the web page | oads, a portion of that

15 web page woul d be assigned to run a video.

16 Q You said that in connection with
17 work on that contract, | think you said "we,"
18 qguot e/ unquote, had an -- had an idea.

19 Who are the "we" you're referring
20 to?

21 A Mysel f, Drew Maj or, Rob Bryson,

22 John Edwards.
23 Q For the court reporter's sake, it
24 was Bob Bryson; is that right? Can you spel

25 t hat ?

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 37



09: 53AM
09: 53AM
09: 53AM
09: 53AM
09: 53AM
09: 53AM
09: 53AM
09: 53AM
09: 53AM
09: 53AM
09: 53AM
09: 53AM
09: 54AM
09: 54AM
09: 54AM
09: 54AM
09: 54AM
09: 54AM
09: 54AM
09: 54AM
09: 54AM
09: 54AM
09: 54AM
09: 54AM

DISH TECHNOLOGIES L.L.C., EXNIDIt 2152, p. 39
fuboTV MEDIA INC., and Yanka Industries, Inc., v. Dish Technologies L.L.C., IPR2024-00917

In Re Certain Fitness Devices and Systems Containing Same Greg Smith
November 09, 2021
38
1 G SMTH
2 A Yes. His legal nane is Robert.
3 Q Is it BRY-SON?
4 A. Yes, sir.
5 Q And what was the idea that the

6 group of you -- M. Mjor, M. Bryson,

7 M. Edwards -- had at that time?

8 A Well, the general idea if we

9 could -- if we could downl oad a single video
10 file, we could -- we could potentially extend
11 t hat communi cati ons protocol to -- to

12 continue going so that we would, in fact, be

13 st ream ng.

14 Q And when did you cone up with this
15 I dea?

16 A Il -- 1 couldn't -- | couldn't say

17 exactly when.

18 Q Your best recollection?
19 A Agai n, best guess, sonetine 2003.
20 Q And what happened next after

21 comng up with this idea?

22 A Drew and sone ot her fol ks

23 started -- well, after sone internal

24 conversations, Drew and some ot her folks

25 started working on the actual technol ogy.
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2 Q VWhat were the internal
3 conversations you're referring to?
4 A Whet her or not it would be a good
5 mar ket to pursue; whether or not it would be

6 feasi bl e as a technol ogy.
7 Q And what did you discuss in that

8 regard?

9 A We di scussed the feasibility of

10 the technol ogy, in other words, like, could
11 it work, and we discussed the state of the

12 i ndustry as in, you know, would there be

13 custoners for it.

14 Q And, again, could you describe for

15 me what the technol ogy you referred to was at
16 that point intine inthe -- in the

17 di scussi ons?

18 A That's a difficult question to

19 answer because at the tine such a technol ogy

20 had no name, had no conceptual identity.

21 W -- we were fornulating ideas.

22 Q Can you describe -- describe that
23 as best you can.

24 A Sure. W initially started --

25 started discussing all of the chall enges
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2 associated with stream ng video and how we

3 could -- we could start to bring down snal

4 pi eces of video and -- and start very, very

5 qui ckly and maintain continuity of data

6 streans such that the -- the viewer m ght not
7 have problens with -- with buffering and

8 stal ling.

9 Q Sois -- is that the idea that is
10 now cal |l ed "adaptive bitrate stream ng"?

11 MR. DHANANI: (Obj ecti on.

12 A It is part of --

13 MR. DHANANI : Vague.

14 Go ahead.

15 A It's -- it's part of the idea.

16 There were nore things that needed to happen
17 before it could beconme -- could fully becone
18 adaptive bitrate stream ng.

19 Q What additional things needed to

20 happen?

21 A Most notably, the -- the key

22 ability to change bitrates on the fly while
23 the stream was happeni ng.

24 Q And how did that issue develop in

25 ternms of the work that you were doing at
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2 Move?
3 A I|"msorry. Could you ask that

4 agai n?
5 Q Well, howdid -- howdid the --
6 the work that you were doing at Move devel op

7 to the point of being able to -- to...

8 A Ah, | understand.

9 Q -- do that all?

10 A Eventual |y we figured out how
11 to -- howto determine -- be determnistic

12 where our key frames would lie, and then we
13 started -- the teamstarted working on --
14 wor ki ng on how to actually render a different

15 bitrate than the one that is currently being

16 rendered. So to adjust stage size.
17 Q What is a keyfrane?
18 A Keyframe is a fully defined

19 pi cture.

20 Q And -- so the team worked on how
21 to render this. Wwo is the teamthat you are
22 referring to at that point in tine?

23 A Mark Hurst, Dave Brueck,

24 Drew Major. Those are the -- those are the

25 three key peopl e.
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2 Q What role did you play in
3 devel oping this idea?
4 A As a CTO --
5 MR. DHANANI: Objection --
6 obj ection; vague and m scharacteri zes.
7 A Sorry, could you ask the question

8 again, please, sir?

9 Q What role did you play in the work
10 that you described of figuring out howto --
11 how to achi eve this, what becane known as
12 "adaptive bitrate stream ng"?

13 A. As the CTO, | was the manager of

14 t he team

15 Q And what does that nean? Wat

16 contri butions did you make personally?

17 A Qui dance, support, direction.

18 Q Did you nmake any contributions to

19 t he actual sol ution?
20 A. | don't recall
21 Q What role did M. Hurst play in

22 devel opi ng the sol ution?

23 A Mar k Hurst wote npbst of the code.
24 Q And what role did M. Mjor play?
25 A Drew wote nost of the code and
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2 did a ot of the architecting.

3 Q And you nentioned M. Brueck.

4 A. Yes, sir.

5 Q When did he join the tean?

6 A | don't recall

7 Q Was he there at the beginning in

8 20037

9 A Yes, he was there in 2003.

10 Q VWhat role did he play?

11 A M. Brueck also wote nuch of the
12 code.

13 Q Did M. Bryson nmake contributions

14 to the devel opnment of the adaptive bitrate

15 stream ng technol ogy?

16 A I|"'mnot sure | totally understand
17 the definition of the word "contributions."”
18 I would characterize it as, you know, all of
19 us participated in general conversations, but
20 Bob's primary role was -- was outward-facing.
21 He's sal es and busi ness devel opnent.

22 Q Wll, did he offer any

23 suggestions, ideas, proposals that -- that

24 becane part of the adaptive bitrate stream ng

25 t echnol ogy?
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2 A | don't recall
3 MR. DHANANI: Cbjection to form
4 Calls for specul ation.
5 But go ahead.
6 A | don't recall
7 Q And what role did M. Edwards play
8 in the devel opnent of the adaptive bitrate

9 stream ng technol ogy?

10 A As the CEQO, John was responsible
11 for the entire conpany.

12 Q But specifically what -- what, if
13 anything, did he add to the devel opnent of

14 the technol ogy itsel f?

15 MR. DHANANI: bjection to form
16 Calls for specul ation.

17 Go ahead.

18 A | don't recall

19 Q When did M. Hurst join the

20 conpany?

21 A | don't recall a specific date.

22 Q Was M. Hurst at the conpany when
23 the initial i1dea that becane adaptive bitrate
24 stream ng was devel oped?

25 A Don't recall when he joined.
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2 Q Are you aware of a work task |ist

3 for M. Hurst's work on this matter?

4 A No, |'m not.

5 Q So are you aware of a particul ar

6 point in tine when M. Major clained to have
7 had an aha nonment with regard to the idea for

8 adaptive bitrate stream ng?

9 A Sorry. Could you ask that

10 guestion again, please?

11 MR. BARQUI ST: Could the court
12 reporter read it back, please.

13 (Record read.)

14 A Yes.

15 Q When was that?

16 A That nonment happened as a result

17 of a neeting between Myve Networks personnel

18 and EyeWonder personnel.

19 Q And what do you recall about that
20 event ?

21 A | recall that we were -- we were

22 trying to figure out how to deliver those
23 vi deo ads nost efficiently.
24 Q kay. And who was the "we"?

25 A. Mysel f, Bob Bryson, John Edwards,
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2 Drew Mj or.

3 Q And what happened with regard to

4 that effort?

5 A We successfully executed that

6 contract and delivered their -- and delivered
7 their ad canpaign for them

8 Q How does that relate to this

9 so-cal | ed aha nonent ?

10 A | believe it was during those

11 conversations that it occurred. It occurred
12 to us that we could do -- that we could

13 continue the conmuni cati ons protocol and

14 continue to stream-- not continue, to start

15 to stream video as opposed to just downl oad

16 files.

17 Q And who, other than M. Major, was
18 involved in -- in that realization?

19 A | believe all four of us discussed
20 it in the car on the ride back to the

21 airport.

22 Q And at that point in tine, was the
23 i dea for adaptive bitrate stream ng conpl ete,
24 or did sonebody have to be added | ater?

25 A Sonet hing had to be added | ater.
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2 Q What was -- what was added | ater?
3 A The ability to change bitrates on
4 the fly.
5 Q So during that car ride, did you

6 have the idea of changing bitrates on the

7 fly?
8 A | don't recall
9 Q What -- what do you recall about

10 what was said during that discussion?

11 A That in the -- in the process of
12 executing on that contract, we -- we had the
13 idea that the end of the file didn't have to

14 be the end of our conmmuni cations protocol,
15 that we could continue going and we could --
16 and we could actually stream vi deo versus
17 downl oad fil es.

18 Q Are you telling ne that prior to
19 that tinme, stream ng video wasn't done?

20 A No, I'mnot telling you that.

21 Q So what was -- what was new or
22 di fferent about this idea that you cane up
23 with during this car ride?

24 A Prior to that -- prior to that

25 nmonment, stream ng video really didn't work.
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2 The data flows were inconsistent and the

3 Vi ewer experience was not contiguous or

4 continuous. It was very halting. CQur

5 nmet hodol ogy coul d provide continuity and

6 snoot hness to the vi ewer experience.

7 Q And you di scussed how to do that

8 during this car ride?

9 A | wouldn't go so far to say howto
10 do it. We discussed that it could be

11 possible. W didn't know howto do it yet.

12 Q At what point did the team at
13 Move Networ ks know how to do it?

14 MR. DHANANI : (Cbj ection; vague.
15 A | -- 1 couldn't be certain as to
16 the exact date. | could only say that it
17 t ook many nmonths of -- of research and

18 devel opnent.

19 Q So at sone point in tinme, Myve
20 deci ded to seek patent protection for this
21 Idea; is that correct?

22 A Yes, that's correct.

23 Q And what role did you play in

24 maki ng t hat deci sion?

25 MR. DHANANI : "Il caution the
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2 Wi t ness --
3 Actually, I'mgoing to instruct
4 you not to answer that question on the
5 basis of attorney-client privilege
6 based on how that question is phrased.
7 Q Did you play any role in deciding

8 to seek patent protection at Mve Networks

9 for this adaptive bitrate stream ng idea?

10 A Yes. You can --

11 MR. DHANANI: Let nme -- give a
12 chance to give cautions here, Geg.

13 Q VWhat role did you play?

14 MR. DHANANI: And I'Il caution
15 you not to disclose any discussions
16 that you had with attorneys as to the
17 role, but you can answer if you had
18 di scussions related to the role

19 out si de of discussions with attorneys.
20 A | advised that we shoul d seek

21 pat ent protection.

22 Q Who did you give that advice to?
23 A Drew Maj or, John Edwar ds.
24 Q Did you have di scussions with

25 M. Major and M. Edwards about deciding to
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2 seek patent protection?

3 A Yes.

4 Q Did you have di scussions with

5 M. Edwards and/or M. Major outside of the
6 presence of a | awer on that subject?

7 A | don't know.

8 Q Did you have discussions with

9 M. Mjor and M. Edwards about patent

10 protection wth a | awer present?
11 A Yes.

12 Q Who was the | awer?

13 A | don't recall.

14 Q Agai n, putting aside any

15 di scussions involving a | awer, again, not
16 getting into privilege, but to the extent you

17 had ot her conversati ons, what was the

18 di scussi on about seeking patent protection?
19 A My only participation in that

20 di scussion was to advise that we do it.

21 Q Wiy did you give that advice?

22 THE COURT REPORTER: |'m sorry.

23 Can we address the tel ephone ringing?
24 It is hard to hear.

25 MR BARQUI ST: ["msorry, |
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2 didn't hear a tel ephone, but --
3 MR. DHANANI: | don't either.
4 THE COURT REPORTER My
5 apol ogi es.
6 A Sorry. Could you ask the question
7 agai n, pl ease?
8 Q Sure.
9 MR. BARQUI ST: Coul d the court
10 reporter read it back.
11 (Record read.)
12 A Because | felt that we had
13 sonet hing that woul d be very uni que and

14 val uabl e.

15 Q Were you involved in the witing
16 of any patent applications?

17 A No.

18 Q Did you review any patent

19 applications in draft fornf

20 A Yes.

21 MR. DHANANI : (Obj ection; vague.
22 Q Did you make any changes or

23 recommend any changes to any of the

24 appl i cations you revi ewed?

25 A | don't recall.
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2 Q Did you investigate whether there

3 was any prior art that should be disclosed to

4 the Patent Ofice?

5 MR. DHANANI : Before you answer,
6 |'"'mgoing to -- if -- if you received

7 instructions to do so at the direction
8 of attorneys, then |I'mgoing to ask

9 you not to answer that question on the
10 basis of privilege.

11 Q Can you answer the question,

12 M. Smth?

13 A. No, sir.

14 Q You're refusing to answer the

15 question?

16 A At the direction of ny attorney,
17 yes, Ssir.

18 Q So did counsel direct you to

19 search for prior art?

20 MR. DHANANI: Even on that

21 guestion, I'mgoing to instruct the

22 W tness not to answer as that woul d

23 deal with an attorney-client

24 conmuni cati on.

25 So | instruct the wtness not to
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2 answer .
3 Q Did you find any prior art rel ated

4 to the stream ng technol ogy?

5 MR. DHANANI: Sanme issues. |It's
6 getting into privileged territory. He
7 already testified he's done this at

8 the direction of counsel.

9 MR. BARQUI ST: |'m not asking

10 what he di scussed with counsel. |I'm
11 aski ng what he was aware of, what he
12 f ound.

13 MR. DHANANI: What he found is
14 responsive to what counsel woul d have
15 asked, so | can't let himanswer that
16 guesti on.

17 BY MR BARQUI ST:

18 Q As of April 2004, M. Smith, were
19 you aware of any other efforts by others in
20 the industry to devel op adaptive bitrate

21 stream ng technol ogy?

22 MR DHANANI: You can answer

23 out si de of conmuni cations you had with
24 attorneys.

25 A I was not aware of any such
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2 efforts.

3 Q Did you subsequently, after Apri

4 of 2004, becone aware of efforts by others to
5 devel op adaptive bitrate stream ng

6 t echnol ogy?

7 A. Anytinme after 2004, so like from
8 2004 to 20217

9 Q Let's Iimt it to 2004 to 2007 for
10 t he nonent.

11 A | was not aware of any other

12 efforts to devel op adaptive bitrate strean ng
13 during that tine.

14 Q How about fromthe period from

15 2007 t hrough 2009?

16 A I"mreally unconfortable nailing
17 these timeframes down that closely.

18 Q Vell, while you were still

19 enpl oyed by Move Networks, at any tine.

20 A Yes.

21 Q What were you aware of ?

22 A | had heard runors that M crosoft
23 was seeking to -- | apologize if this is not

24 a right legal term but was seeking to copy

25 our technol ogy.
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2 Q When did you hear those runors?
3 A | don't recall exactly. That's

4 why |' munconfortable nailing down these

5 ti meframes.

6 Q Who did you hear them fronf
7 A | don't recall
8 Q O her than those runors regarding

9 M crosoft, were you aware of any ot her

10 efforts of others at any point intime --

11 well, let me strike that.

12 O her than those runors regarding
13 M crosoft and during your tine at

14 Move Networ ks, did you becone aware of
15 efforts by others, at any point in tinme, to
16 devel op adaptive bitrate stream ng-type

17 t echnol ogy?

18 A ["mnot sure. Again, it's the
19 timefranes. |'mnot sure.
20 Q In connection with seeking patent

21 protection at Move Networks, did you have any
22 di scussions with others outside the presence
23 of | awyers about who would be identified as
24 the inventors on a patent application?

25 MR. DHANANI: Again, | caution
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2 you not to disclose attorney-client
3 communi cati ons, but that question asks
4 for communi cati ons outside of
5 att orneys.
6 SO you can answer.
7 THE WTNESS: Can we have the
8 court reporter read the question
9 agai n, pl ease.
10 (Record read.)
11 A Yes, | did.
12 MR. DHANANI: | object as vague
13 and specul ati on.
14 But go ahead, if you know.
15 A Yes, | did.
16 Q Wth whon?
17 A Drew, Mark, Dave. Sorry. Drew
18 Maj or, Mark Hurst, Dave Brueck.
19 Q And what do you recall about those
20 di scussi ons?
21 A That we all agreed on who the
22 i nventors were.
23 Q Was there any di scussi on about
24 whet her you shoul d have been naned as an
25 i nventor on any of the patents?
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2 A. No, there was not.
3 MR. DHANANI : (Obj ecti on.
4 Go ahead.
5 Q Are you aware that M. Brueck is

6 named on sone but not all the patent

7 applications?

8 A Yes, | am

9 Q Do you know why that was?

10 MR DHANANI: [I'mgoing to

11 caution you again, if any of that cane
12 fromattorneys, then | instruct you

13 not to answer.

14 A The -- his nane appears

15 appropriately where it reflects his

16 contri butions.

17 Q And what were M. Brueck's

18 contri butions?

19 A M. Brueck wote nuch of the code
20 associated with the devel opnent of adaptive

21 bitrate stream ng.

22 Q But what in particular was it

23 about M. Brueck's contributions that |ed you
24 to deci de he should be naned on sone patents

25 but not ot hers?
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2 MR. DHANANI : (Obj ecti on;
3 m scharacteri zes testinony.
4 A | -- | really don't recall the
5 details of all these conversations. |'m
6 sorry.
7 Q Do you recall anything in general

8 about those conversations on that subject?

9 MR. DHANANI : Obj ecti on;

10 m scharacterizes testinony to the
11 extent it relates back to the prior
12 questi on.

13 A What | recall is that we al

14 agreed on whose nanes should be on those

15 patents. And where.

16 MR. DHANANI: Can we go ahead

17 and take a break anytine you are at a
18 st oppi ng point?

19 MR. BARQUI ST: Sure. | was just
20 pul ling up an exhibit, but sure, this
21 woul d be a fine time to take a short
22 br eak.

23 THE VI DEOGRAPHER: The tine is
24 11: 21 a.m and we are going off the

25 record.
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2 (Wher eupon, a recess was hel d.)
3 THE VI DEOGRAPHER: The tine is
4 11: 33 a.m, and we are back on the
5 record.
6 MR. BARQUI ST: |'mgoing to put
7 anot her docunent into the chat here.
8 G ve ne one second. GCkay, | hope
9 everyone can see the docunent in the
10 chat .
11 | would like to mark as Smith
12 Exhibit 2, an emai|l dated May 7, 2007,
13 fromM. Smth to M. Bryson and
14 ot hers.
15 (Wher eupon, Smith Exhibit 2,
16 Dl SH 337- TA- 1265- GS_' 0987 t hrough ' 990
17 was marked for identification as of
18 this date by the Reporter.)
19 BY MR BARQUI ST:
20 Q Does everyone have that docunent?
21 A | have it.
22 Q Do you recogni ze Exhibit 2,
23 M. Smith?
24 A One nonent, please.
25 Q Sur e.
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2 A Yes, sir. | recognize this
3 docunent .
4 Q And what is it, please?
5 A This is a -- a nmanagenent

6 communi cation fromnyself to others on the

7 managenent team provi di ng an update on weekly
8 activities.

9 Q And is this a -- a type of weekly
10 update that you provided on a regul ar basis

11 whi l e at Myve?

12 A Yes, sir. Although the fornat
13 changed | ater.

14 Q Now, this one is dated May 7,
15 2007.

16 Does this refresh your

17 recol |l ection at all about when you rejoined

18 Move?
19 A No, sir.
20 Q You don't recall if by May you had

21 been there a nonth or six nonths; doesn't

22 hel p?
23 A No, sir.
24 Q So the first itemon Exhibit 2

25 t al ks about Turner.
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2 Is that the Turner Network?
3 A One nonent, pl ease.
4 No, sir.
5 Q VWhat does the "Turner” refer to?
6 A Turner Broadcasti ng.
7 Q And did Turner Broadcasting ever

8 becone a custoner?

9 A | do not recall.

10 Q The second bul | et poi nt under
11 Turner says that they were "l ooking for

12 primarily a |l ower cost solution."

13 Do you see that?

14 A Yes, Sir.

15 Q Were there | ower cost sol utions

16 avai |l able at the tinme?

17 A. No, sir.

18 May | -- may | change that answer?
19 Q Yes.

20 A Not to ny know edge.

21 Q Ckay. Was Move Networ ks a high

22 cost solution?
23 A No, sir.
24 Q Turning to page 2 of Exhibit 2,

25 there's a headi ng "Technol ogy Partnerships."”
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2 Do you see that?
3 A One nonent, please. Yes, | see
4 It
5 Q The first one is Akami.
6 Was there a technol ogy partnership
7 under di scussion with Akamai ?
8 A | do not recall.
9 Q Did Move ever have a technol ogy

10 partnership wth Akamai ?

11 A | do not recall.
12 Q The next conpany listed is C sco.
13 Was there a technol ogy partnership

14 under di scussion with Ci sco?

15 A. Yes, sir.

16 Q Did that ever cone to fruition?
17 A Coul d you -- could you be nore
18 speci fic about "cone to fruition"?

19 Q Did you ever reach an agreenent

20 with G sco regarding any kind of a technol ogy
21 partnership while at Mve?

22 A. Yes, sir.

23 Q What was the nature of the

24 part ner shi p?

25 A Cisco invested noney into the
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2 conpany. We had further discussions about
3 Ci sco's caching technol ogy.
4 Q And what happened with those
5 di scussi ons?
6 A | do not recall.
7 Q When did Cisco nake its
8 I nvest nment ?
9 A | don't think I could nail down
10 the -- the specific tinefrane.
11 Q How nmuch did Ci sco invest?
12 A | believe it was $5 mllion.
13 Q And did Ci sco ever receive any
14 return on that investnent?
15 A | do not know.
16 Q Next conpany listed is Level 3.
17 Was there a technol ogy partnership
18 under discussion with Level 3 while at Myve?
19 A Yes, Sir.
20 Q What was the nature of that
21 part nershi p?
22 A Level 3 had an interest in being
23 the CDN for Myve Networks stream ng.
24 Q Did that arrangenent ever cone to
25 pass?
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2 A. Yes, sir.
3 Q When was that ?
4 A | don't think I could -- | could
5 nail down the exact dates.
6 Q So can you descri be what the
7 nature of the agreenent between Level 3 and

8 Move was?

9 A | could attenpt to. Level 3

10 wanted to be an operator of the technol ogy
11 and wanted to be the -- the CDN that carried
12 the bits associated with the -- with the

13 vi deos.

14 Q And did that actually happen?

15 A. Yes, sir.

16 Q For which content?

17 A | couldn't say. | don't know. |
18 could -- | could characterize it as nost of
19 it.

20 Q Al right. What was the financial

21 arrangenent between Move and Level 3 for that
22 wor k?

23 A Level 3 was an investor in the

24 conmpany and Move Networks paid Level 3 for

25 transport.
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2 Q So Move Networks paid Level 3 to
3 serve as the CDN;, is that correct?
4 A. Yes, sir.
5 Q So Level 3 didn't pay

6 Move Networks anything; is that right?

7 A As long as the word "pay" doesn't
8 i nclude that investnent, then that is

9 correct.

10 Q And how much did Level 3 invest?
11 A Again, | believe it was

12 $5 mllion.

13 Q And when did that occur?

14 A | could not nail down the

15 specifics on the dates. |'msorry.

16 Q Did Level 3 receive any return on

17 t hat i nvest ment ?

18 A | do not know.

19 Q During the tine you were at Move,
20 did Level 3 receive any return on that

21 I nvest nent ?

22 A | do not know.

23 Q If you turn to page 3 of Exhibit 2

24 under the heading "Conpetitive Position,"

25 there's a reference to ABC and M crosoft.
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2 Do you see that?
3 A One nonent, pl ease.
4 Yes, | do.
5 Q What -- what does that refer to,

6 ABC and M crosoft under "Conpetitive
7 Position"?
8 A | believe Mcrosoft was asking ABC

9 to run the ABC progranm ng on the M crosoft

10 MCPC.

11 Q What i s MCPC?

12 A To the best of ny recollection, it
13 stands for nedia center personal conputer.

14 Q So the sixth bullet point under

15 this section of your nessage says,
16 "Recommended next step: design and architect

17 MCPC sol uti on wi t hout MSFT."

18 Do you see that?

19 A Yes, sir, | do.

20 Q What does that nean?

21 A Mcrosoft couldn't do it so we

22 woul d have to.

23 Q Did you do that?
24 A No, sir, | don't believe we did.
25 Q Why not ?
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2 A | don't believe it was feasible.
3 Q What about it nmade it not

4 f easi bl e?

5 A | -- | don't recall specifically,
6 but | think the fourth bullet point is the

7 poi nt there.

8 Q Ckay. Wat -- can you el aborate

9 on what you nean by that?

10 A There was -- there was no easy way

11 to -- to get the Mve technol ogy onto the

12 MCPC. It was a poorly connected device.

13 Q What device are you referring to?
14 A MCPC.

15 Q So MCPC was an actual physi cal

16 devi ce?

17 A Yes, sir.

18 Q | see.

19 As of May 2007, the date of

20 Exhibit 2, what investnents had been nmade by
21 outsiders into Move Networks?

22 A Coul d you define "outsiders"?

23 Q Well, venture capitalists,

24 conpanies |like Level 3 and G sco that you

25 nmenti oned, anyone ot her than the founders?
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2 A | can't be certain of the answer

3 to that question because of the specifics of
4 t he dates.

5 Q Al right. Are you aware that

6 approximately $11 mllion of venture capital
7 fundi ng was received in 20077

8 A "' mnot aware of the accuracy of
9 that date, no, sir.

10 Q Did you nmake any investnents in
11 Move Networ ks yoursel f?

12 A. No, sir.

13 Q Did you own shares in

14 Move Networ ks?

15 A | don't know the answer to that
16 guesti on.
17 Q Did you own options for shares in

18 Move Networ ks?
19 A Yes, sir, | did.
20 Q Did you ever receive anything as a

21 result of owning those options?

22 A | believe |I did, yes.

23 Q What did you receive?

24 A As | recall, it was a few thousand
25 dol | ars.
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10: 47TAM 2 Q When did you receive that?
10: 47AM 3 A | don't recall.
10: 47AM 4 Q Was that in connection with the

10: 47AM 5 sal e of the conpany to EchoStar?
10:47TAM 6 A | don't recall.
10: 47AM 7 Q Was it before or after you |eft

10: 47AM 8 Move' s enpl oynent ?

10: 47TAM 9 A. Simlar tinefranme, but | don't
10: 47AM 10 recall i1f it was before or after.
10: 47AM 11 Q Q her than that few thousand

10: 47AM 12 dol l ars and your salary while an enpl oyee,

10: 47AM 13 did you receive any other conpensation of any
10: 47AM 14 kind from Move Networks?

10: 47AM 15 A No, sir.

10: 47TAM 16 Q Do you own any shares in EchoStar
10: 48AM 17 or DI SH?

10: 48AM 18 A No, | do not.

10: 48AM 19 MR, BARQUI ST: Al right.

10: 48AM 20 Let's -- let ne mark as the next

10: 48AM 21 exhibit. Gve nme a nonent here,

10: 48AM 22 pl ease.

10: 48AM 23 This is -- we will mark this

10: 48AM 24 Exhibit 3, an email fromM. Smith to
10: 48AM 25 M . Edwards and others dated May 16,
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2 2007.
3 (Wher eupon, Smith Exhibit 3,
4 DI SH 337- TA- 1265- GS_' 1053 t hrough
5 ' 1056 was marked for identification as
6 of this date by the Reporter.)
7 Q Are you able to open that?
8 A Yes. | have it open.
9 One mi nute, please.
10 Q Do you recognize this as an email

11 exchange between yoursel f and Mark Tayl or of

12 Level 3?

13 A. Just one nonent, please. This one
14 is alittle |longer.

15 Yes, sir, | do.

16 Q And what were you discussing wth

17 M. Taylor, Level 3, in May of 2007?
18 A W were di scussi ng working
19 together to -- to deliver the -- to deliver

20 the video bits across the Level 3 network.

21 Q There's a reference here. |If you
22 | ook at page 2, you say to M. Taylor, "I am
23 getting ready to send you sone docs regarding

24 Move patents.”

25 Do you see that?
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2 A. Yes, sir.
3 Q What was the discussion that you

4 were having with Level 3 about Myve patents?
5 A This was related to their

6 potential investnment and their due diligence
7 process.

8 Q What did you tell the -- Level 3
9 about Move patents in that connection?

10 A At this time and in this thread, |

11 had not sent them anything yet.

12 Q ["'mnot limting it to just this
13 t hr ead.
14 At any tinme, what did you tell

15 Level 3 about Move patents?
16 A | sent thema zip file including
17 i nformation about the Move Networks' patents

18 for their due diligence.

19 Q And what information did you send
20 t hen?

21 A | don't recall. | don't have that
22 in front of nme right now.

23 Q And when did you send that?

24 A | don't recall the exact date.

25 MR. BARQUI ST: Let's mark as the
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2 next, Exhibit 4, an email from
3 M. Smth to M. Ericson and others
4 dated May 20, 2007.
5 (Wher eupon, Smth Exhibit 4,
6 DI SH 337- TA-1265-GS_' 1096 was nar ked
7 for identification as of this date by
8 the Reporter.)
9 A | have it. One nonent, please.
10 | have it.
11 Q There's a reference here on

12 Exhibit 4 to "problens with sone video cards
13 on Vista."

14 What does that refer to?

15 A Vista was an operating system

16 produced by M crosoft, and ny question to

17 M. Ericson, M. Rose, and M. Ericson is a

18 request to know if the release notes include
19 any nention of problenms with sonme of the --

20 some of the hardware that was -- that was

21 distributed on | aptops wth Vista operating

22 syst ens.

23 Q What was the nature of that

24 pr obl enf

25 A | do not recall.
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2 Q Did that problem affect the
3 ability of Move Networks' stream ng
4 technol ogy to work on Vista?
5 A | don't recall.
6 Q Was t hat problem ever sol ved?
7 A | don't recall it ever becomng a
8 maej or i ssue.
9 Q Do you recall whether it was ever
10 sol ved?
11 A | don't. In fact, | would go so
12 far as to say I'"'mnot sure that there was a
13 problem This was nerely a question asking
14 if the rel ease notes nentioned a problem
15 MR BARQUI ST: Ckay. Let's mark
16 as the next exhibit 5.
17 Sorry, I'mjust having trouble
18 finding my exhibit. Gve ne a nonent.
19 Exhibit 5 will be an email from
20 M. Smth to M. Edwards dated
21 5/ 29/ 2007.
22 (Wher eupon, Smith Exhibit 5,
23 DI SH 337- TA-1265- GS_' 1194 t hr ough
24 '1199 was nmarked for identification as
25 of this date by the Reporter.)
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2 Q Do you have that, M. Smth?
3 A Yes. One nonent, please.
4 Q Let me know once you've had a
5 chance to...
6 A Yes, sir. Yes, | have it.
7 Q kay. So Exhibit 5is a string of

8 emails related to a neeting that

9 Move Networks had with Mcrosoft; is that

10 correct?

11 A Yes, it is.

12 Q And did you -- did that neeting
13 actually occur?

14 A Yes, it did.

15 Q Did you attend that neeting?

16 A Yes, | did.

17 Q And what was the purpose of that
18 neet i ng?

19 A This neeting was to discuss a
20 potential investnment by Mcrosoft into

21 Move Net wor ks.

22 Q And did that investnent eventually
23 occur ?

24 A Yes, it did.

25 Q When was that?
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A | can't be certain of the dates.
Q And how nmuch did M crosoft

eventual ly invest in Mve Networks?

A | believe it was $5 mllion.

Q And did M crosoft ever receive a
return on that -- on that investnent?

A | do not know.

Q Did they receive any return on

that investnent while you were at

Move Net wor ks?

A | do not know.
Q Who is M chael Montgonery?
A M chael Montgonery is an

i nvest nrent banker who was assisting us in an
I nvest nent round.
Q M. Montgonery and his firmwas --

was working for Move in ternms of finding

I nvestors?
A. Yes, Sir.
Q What do you recall about this

nmeeting with Mcrosoft?
A You recall that M crosoft brought
a lot of different people to the neeting.

Al'l of themwere interested in |earning about
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2 t he Move Networ ks technol ogy.
3 Q Did Move eventually do any

4 busi ness with M crosoft?

5 A Coul d you define "do any

6 busi ness"?

7 Q Wll, did you nake any sales to

8 M crosoft or did Mcrosoft -- or did you pay

9 M crosoft for any services or technol ogy?

10 MR. DHANANI: Obj ection, vague.

11 Q Did noney flow in either

12 di rection?

13 MR. DHANANI: (Obj ection; vague.

14 A M crosoft nade an investnent, so
15 the noney flowed in that direction with their
16 investnment. | do not recall any nonies

17 flowing from Move Networks to Mcrosoft to --
18 for any reasons, and | don't recall any

19 monies flowng fromM crosoft to

20 Move Networks for any conmmercial reasons

21 ot her than the i nvestnent.

22 Q Did Move Networks try to do any
23 busi ness with Mcrosoft that would have

24 i nvol ved receiving revenues?

25 A Not as | recall.

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 76



11: 00AM
11: 00AM
11: 00AM
11: 00AM
11: 00AM
11: 01AM
11: 01AM
11: 01AM
11: 01AM
11: 01AM
11: 01AM
11: 01AM
11: 01AM
11: 01AM
11: 01AM
11: 01AM
11: 01AM
11: 01AM
11: 01AM
11: 01AM
11: 02AM
11: 02AM
11: 02AM
11: 02AM

DISH TECHNOLOGIES L.L.C., EXNIDIt 2152, p. 78
fuboTV MEDIA INC., and Yanka Industries, Inc., v. Dish Technologies L.L.C., IPR2024-00917

In Re Certain Fitness Devices and Systems Containing Same Greg Smith
November 09, 2021
77
1 G SMTH
2 Q So other than the -- than the

3 $5 million investnment, what did Move Networks
4 do with Mcrosoft while you were there, while
5 you were at Move Networ ks?

6 A W pursued clients together.

7 Q What clients did you pursue

8 t oget her?

9 A The nost notabl e one that comes to
10 mnd is the Denocratic National -- National

11 Convention Commttee, the DNCC.

12 Q Any ot hers?
13 A. Yes, there were others. | do not
14 recall. One that does cone to m nd,

15 Tel evisa, with respect to the O ynpics.
16 Q And what business did you do with

17 M crosoft vis-a-vis the Denocratic National

18 Conventi on?

19 A W streanmed the -- we streaned the
20 2008 Denocratic National Convention |ive on
21 the -- with CBS and M crosoft, | believe.

22 Q And did that business involve

23 Move Networks receiving revenue?

24 A Yes.

25 Q From whon?
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A The Denocratic National Convention
Conmmi ttee.
Q And how much did Move receive for

t hat work?

| do not know.

Have any i dea?

No, sir.

Was that work profitable for Myve?
| don't know.

Who woul d know?

> O >» O > O

Maybe our chief financial officer

at the tine.

Q Who was that?
A | don't recall.
Q Wuld M. Edwards know?
A | don't know.
Q You nentioned Tel evisa and the
A ynpi cs.
What was that business?
A There was sone di scussi on around

streaming certain events fromthe A ynpics
that Tel evisa was carryi ng.
Q Did that -- you said there was a

di scussi on around that.
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2 Did that work actually conme to

3 Move Networ ks?

4 A | don't recall.

5 Q Do you recall any other custoners
6 that you pursued together with M crosoft?

7 A. Not -- not right now, no.

8 Q Is there any other work that you

9 did together with Mcrosoft?

10 A Yes.

11 Q What was that?

12 A W sought to -- we sought to

13 i npl enent the Move technol ogy al ongsi de of

14 the Silverlight technol ogy, we sought to

15 i npl ement the VC-1 encoder, and we sought to
16 i npl ement the Playready DRM Security

17 t echnol ogy.

18 Q So you say you tried to inplenent
19 the Move technol ogy al ongside Silverlight.

20 Did that -- did that happen?

21 A W were able to produce sone --

22 sonme i npl enment ati ons, yes.

23 Q What do you nean by "sone
24 i mpl ement ati ons"?
25 A The Silverlight environnment was
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2 not capable of -- of handling sone of the --

3 the rendering requirenents, so we had to --

4 we had to conme up with sone workarounds. W
5 were eventually able to get sonething done.

6 Q So what was the goal or purpose of
7 trying to i npl ement the Move technol ogy

8 al ongside Silverlight?

9 A Whose goal ?
10 Q Yours, Move Networks'.
11 A Qur goal? We wanted -- we wanted

12 to pursue certain content providers whom
13 M crosoft was also pursuing in -- as they

14 were rolling out Silverlight. So we

15 wanted -- we wanted to -- to work with them
16 in order to win new business.

17 Q And were you able to win new

18 busi ness as a result of that work with

19 Silverlight?

20 A. Honestly, | don't know. It's --
21 it's alnost as though | -- | would have to
22 specul ate as to whether or not we would have
23 won it without them and, candidly, | think
24 we would have. So | don't know if we were

25 able to or not.
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2 Q You al so nentioned efforts to
3 i npl enment the VC-1 encoder?
4 A. Yes, sir.
5 Q What is the VC-1 encoder?
6 A It 1s a CODEC, which is short for
7 code -- encoder/decoder. It's a mathemati cal

8 conpression for video.
9 Q And the VC-1 encoder, was that a

10 Move Networ ks product?

11 A. No, sir.
12 Q What was it or what is it?
13 A It's a Mcrosoft product and

14 t echnol ogy.

15 Q kay. And what was Move Networks
16 trying to do with the VC 1?

17 A They had asked us to use it and we

18 were attenpting to do so.

19 Q And were you successful in using
20 it?

21 A | don't recall.

22 Q You al so said that you sought to
23 i npl enent the -- sonme DRM t echnol ogy?

24 A. Yes, sir.

25 Q What did that involve?
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2 A DRM stands for "digital rights
3 managenent." It is encryption technol ogy.
4 Q And were you able to inplenent
5 t hat ?
6 A | don't recall.
7 Q So in Exhibit 5, one of the

8 M crosoft people that's on these email chain

9 is Todd G aves.

10 Do you recogni ze that nane?

11 A | recogni ze the nane, yes.

12 Q Did you have any -- what role did
13 M. Gaves play in the relationship between

14 Move and M crosoft?

15 A | don't recall.

16 MR. BARQUI ST: (Ckay. Let ne

17 mar kK anot her exhi bit, please.

18 I"'mgoing to mark as Exhibit 6,
19 an email chain between M. Smth and
20 M . Honeybone of M crosoft and others
21 dated June 16, 2007.

22 (Wher eupon, Smith Exhibit 6,

23 Dl SH 337- TA-1265-GS_' 1292 t hr ough

24 ' 1295 was marked for identification as
25 of this date by the Reporter.)

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 82



11: 10AM
11: 10AM
11: 10AM
11: 10AM
11: 10AM
11: 11AM
11: 11AM
11: 11AM
11: 11AM
11: 11AM
11: 11AM
11: 11AM
11: 11AM
11: 11AM
11: 11AM
11: 11AM
11: 11AM
11: 11AM
11: 11AM
11: 11AM
11: 11AM
11: 11AM
11: 11AM

11: 12AM

DISH TECHNOLOGIES L.L.C., EXNIDIt 2152, p. o4
fuboTV MEDIA INC., and Yanka Industries, Inc., v. Dish Technologies L.L.C., IPR2024-00917

In Re Certain Fitness Devices and Systems Containing Same Greg Smith
November 09, 2021
83
1 G SMTH
2 A One nonent, please.
3 Yes, | have it.
4 Q Do you recogni ze this ensil
5 string?
6 A Yes, | do.
7 Q And if you | ook at the page 2 of

8 Exhibit 6, the enail at the bottom of the
9 page from M. Bryson to M. Damico copied to

10 you and M. Di Casparro?

11 Do you see that email, June 15,
12 20077

13 A. Yes, Sir.

14 Q In this email M. Bryson asks

15 M. Dam co of Mcrosoft if he's "interested
16 in a further strategic comrerci al

17 conversation regarding the Media Center

18 product teaminterest in |leveragi ng Myve

19 servi ce and technol ogy."

20 Do you see that?

21 A Yes, sir.

22 Q Did such a further strategic
23 conmer ci al conversation occur?

24 A | don't recall.

25 Q The next sentence in this email
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2 says, "As you are you aware, we are neeting

3 with the Silverlight team on Monday

4 afternoon.”

5 Are you aware of that neeting with

6 the Silverlight tean?

7 A. Yes, Sir.

8 Q Did you attend that neeting?

9 A | don't recall if that was an

10 I n-person neeting or a phone neeting.

11 Q Did you attend it?

12 A Yes, | did.

13 Q And what do you recall about that

14 nmeet i ng?

15 A It was our first introduction to
16 Silverlight.

17 Q What el se do you recall about the
18 di scussi on about Silverlight and

19 Move Networks at that tine?

20 A | don't recall conversations mnmuch
21 nore than they were telling us about

22 Silverlight and how they were going to

23 conpete w th Adobe.

24 Q Can you describe what Silverlight

25 is for us, please?
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A Silverlight is a runtine
environnment for -- for rich nedia.
Q So how did Silverlight relate to

the Move Networks of ferings?

A As Mcrosoft was rolling out
Silverlight, they wanted to have a strong
vi deo conmponent. They wanted users to be
able to -- to see video inside of Silverlight
rich medi a environnents.

Q Ckay. How did Move Networks
relate to that?

A They asked us if we could
i ntegrate Move Networks' technologies into
Silverlight runtine.

MR. BARQUI ST: Just give ne one
second here. |I'mgoing to get another
exhibit. Gkay. Sorry about that.
Takes a nonment .

Il will mark as the next exhibit
7, an email fromM. Smth to
M . Edwards and others dated July 17,
2007.

(Wher eupon, Smith Exhibit 7,

DI SH 337-TA-1265- GS_' 2328 t hr ough
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2 ' 2329 was nmarked for identification as
3 of this date by the Reporter.)
4 A One nonent, please.
5 Yes, | have it.
6 Q This email is a discussion about

7 the negotiations with Level 3 about a

8 rel ati onship between Level 3 and Move; is
9 that correct?

10 A That's correct.

11 Q And in the mddle email from

12 M. Edwards to yourself, M. Edwards says he

13 has sonme concern about the proposal.
14 Do you see that?

15 A Yes, | do.

16 Q What was the concern that

17 M . Edwards had?

18 A You' d have to ask him

19 Q You had no understanding at the

20 time?

21 A My understanding is only what he
22 has witten here.

23 Q Al right. In your response at

24 the top of the page, you say in the second

25 sentence, "That is, until you get to the
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2 technol ogy licensing part.”

3 VWhat was the concern about

4 technol ogy |i censi ng?

5 A At the tine, Level 3 had not

6 descri bed what they neant by "technol ogy

7 licensing." So | did not have an ability to

8 comment on it in favor or not in favor.

9 Q You say in the next sentence, "I
10 don't think we are mature enough to say yes
11 to that."

12 What did you nean by that?
13 A That the rel ati onshi p between us
14 and t he understandi ng of what they neant by

15 "technol ogy licensings," | was advising
16 agai nst just saying yes to it, that it needed
17 to be further fleshed out.

18 Q Wl l, when you said "we" -- "I

19 don't think we are mature enough,” who's the

20 "we" that you're referring to?

21 A The di scussion and the

22 relationship with Level 3 and -- and where
23 all of that was sitting at the tine.

24 Q In the next paragraph you state,
25 "W need to control our technol ogi es and
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2 product evolution a bit | onger before we can

3 really even sensibly consider such a thing."
4 Do you see that?

5 A Yes, sir.

6 Q What were you referring to?

7 A This is -- thisis -- thisis a

8 sinple statenent that up until now, we had

9 been the only operators of our own

10 technol ogy, and we needed to do a little bit
11 nore before we could all ow soneone el se to

12 operate it.

13 Q And what nore would you need to
14 do?
15 A The usual things; nmaking it easier

16 to use, nore ergonom c. Those things.

17 Q And did you -- did you eventually
18 do that?

19 A Yes, we did.

20 Q So did you ever enter into a

21 resel l er agreenent with Level 37

22 A | don't believe the final

23 agreenment was called a reseller agreenent.
24 Q What was the final agreenent?
25 A | don't recall the name of it.
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Q What was t he substance of it?
A It included the ability to resell
Q Resel | what exactly?
A The Move Networ ks technol ogy.
Q And did Level 3 resell the

Move Networ ks technol ogy?

A | don't recall if they ever did.

Q So Move Networks entered into an
agreement with Level 3 to allowit to resel
the Move Network technol ogy but you don't
know t hat they ever actually did sell it; is
that correct?

A That's correct.

Q Are you aware of any reason why
you woul dn't know whet her or not they

actually did it?

A The reason | wouldn't know, |
just -- | just don't recall
Q You don't know whet her the

agreenent wth Level 3 was successful or not,
for Moyve?

A | -- | do believe that agreenent
was successful for Move.

Q In what respect?

89
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2 A In the respect that between
3 Move Networ ks and Level 3, we were able to

4 provi de business ternms to content providers

5 that allowed themto go forward with their --

6 with their streaming -- their stream ng
7 goal s.
8 Q What content providers are you

9 referring to?

10 A ABC used Level 3. Mst of the

11 ot hers used Level 3, but | can't really be so
12 speci fic about which ones did and which ones
13 di d not.

14 Q And did Move Networks receive any

15 revenue as a result of the Level 3 agreenent?

16 A | don't know how to answer that.
17 Q You don't know?

18 MR. DHANANI: Obj ection; vague.
19 A They -- they were a critical

20 vendor. They were inportant to our business
21 success, but | don't know that | can say that
22 we received revenue "as a result of."

23 Q What busi ness success are you

24 referring to?

25 A The ability to provide effective
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2 content distribution networks plus stream ng
3 technol ogy so that our clients could

4 distribute their video online.

5 Q And you say Move was successful in
6 doing that?

7 A. Yes, Sir.

8 Q Ckay. And how do you reconcile

9 the fact that Myve changed direction in 2009
10 wi th your claimthat Move had been successfu

11 up to that point?

12 MR. DHANANI: Obj ecti on.

13 bj ecti on; vague, conpound.

14 A | can't reconcile it. | don't

15 know -- as | nentioned earlier, | don't know
16 about how t hose decisions were eventual ly
17 made.

18 MR. BARQUI ST: Al right. I'm
19 going to mark as the next exhibit 8, a
20 email fromM. Smth to M. Larsen and
21 others at Move dated July 27, 2007.

22 (Wher eupon, Smith Exhibit 8,

23 DI SH 337- TA-1265- GS_' 1452 t hr ough

24 ' 1454 was marked for identification as
25 of this date by the Reporter.)
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2 A One nonent, please.
3 | have it.
4 Q Do you recogni ze Exhibit 87
5 A Sorry, Exhibit 82
6 Q Yes. | think it's 8. Aml
7 correct on that?
8 A Yes, | recognize it.
9 Q In the email from M. Larsen in

10 the mddl e of the page, he's discussing a

11 request from NBC Uni versal for some

12 information; is that correct?

13 A | don't know. | -- 1 don't know
14 what he's asking for here.

15 Q You see in the email from

16 M. Larsen he says at the -- towards the end

17 of that paragraph, "The Mowve solution in this

18 scenari o doesn't offer a | ot of value."
19 A. Yes, | see it.
20 Q Do you understand what he was

21 referring to there?

22 A Yes.
23 Q What was he referring to?
24 A He begins the email with a

25 guestion that is probably not even what the
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cust omer was aski ng.

Q Wll, did the Muve solution offer
a lot of value or not to what NBC was aski ng
about ?

A We had a |ive stream ng sol ution
This -- this email refers to a downl oad or
of fline playback of content as not the
primary intention or purpose of the Myve
Net wor ks t echnol ogy.

Q Soit's -- so M. Larsen's conment
that Move solution didn't offer a |ot of
value to NBC Universal in this scenario was
accurate; is that right?

A | f you presuppose his initial
guestion is correct and that's what the
custoner i s asking about.

MR. BARQUI ST: Okay. All right.
Let nme mark as another exhibit 9.

G ve ne a nonent, please.

This is an email fromM. Smth
to M. Edwards and others at Myve
dated July 30, 2007.

(Wher eupon, Smith Exhibit 9,

DI SH 337- TA-1265- GS_' 1469 t hr ough
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2 '1470 was nmarked for identification as
3 of this date by the Reporter.)
4 A One nonent, please.
5 Yes, | have it.
6 Q This is another one of your weekly
7 activities updates, correct?
8 A It is.
9 Q And in the headi ng under "NBC

10 A ynpics,"” your last bullet point says,
11 "Clearly stated that would like to work with
12 us, but it's a long shot due to us not being

13 tested and ready."

14 Do you see that?

15 A Yes, | do.

16 Q What does that refer to?

17 A It refers to the fact that we had
18 not been tested inside of their data centers
19 and that -- if you refer to the first bullet
20 poi nt, you see that they have concerns about

21 whet her or not we would actually fit into

22 their data centers.

23 Q So did you eventually get the NBC
24 A ynpi cs wor k?

25 A Don't recall.
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2 Q M. Edwards, are you aware of a
3 agreenent entered into between Mcrosoft and

4 Move entitled "I nput Agreenent"?
5 A I think you may have just referred

6 to ne as M. Edwards?

7 Q I"'msorry, did 1? | apologize.

8 A That' s okay.

9 Q I'"'m | ooking at a docunent here.

10 A | under st and.

11 Q Let nme start over again.

12 M. Smith, are you famliar with a
13 agreenent between M crosoft and Move Networ ks

14 entitled "I nput Agreenent"?

15 A | amfamliar with conversations
16 around such an agreenent.

17 Q You don't --

18 A | cannot confirmfor you that that

19 agreenment was ever fully executed.
20 Q kay. You don't recall signing

21 such an agreenent?

22 A | do not.

23 MR. BARQUI ST: Wiy don't we take
24 a short break here.

25 And, Ali, if | could ask you a

95

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 95



11: 30AM
11: 30AM
11: 30AM
11: 30AM
11: 30AM
11: 30AM
11: 41AM
11: 41AM
11: 41AM
11: 41AM
11: 41AM
11: 41AM
11: 41AM
11: 41AM
11: 41AM
11: 41AM
11: 41AM
11: 42AM
11: 42AM
11: 42AM
11: 42AM
11: 42AM
11: 42AM

11: 42AM

DISH TECHNOLOGIES L.L.C., EXNIDIt 2152, p. 97
fuboTV MEDIA INC., and Yanka Industries, Inc., v. Dish Technologies L.L.C., IPR2024-00917

In Re Certain Fitness Devices and Systems Containing Same Greg Smith
November 09, 2021
96
1 G SMTH
2 qguestion about CBlI while we're off the
3 record, that would be hel pful.
4 MR, DHANANI:  Sure.
5 THE VI DEOGRAPHER: The tine is
6 12:30 p.m and we are going off the
7 record.
8 (Wher eupon, a recess was held.)
9 THE VI DEOGRAPHER: The tine is
10 12:41 p.m and we are back on the
11 record.
12 MR. BARQUI ST: Al right. 1'd
13 like to mark as the next, Exhibit 10,
14 | believe, an email fromM. Smth to
15 M . Edwards dated August 17, 2007.
16 (Wher eupon, Smith Exhibit 10,
17 DI SH 337- TA- 1265- GS_' 2380 t hr ough
18 ' 2381 was marked for identification as
19 of this date by the Reporter.)
20 Q Do you see this email chain,
21 Exhibit 10, M. Smith?
22 A Yes. One nonent, please.
23 Yes, | have it.
24 Q Do you recogni ze this enmi
25 exchange?
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2 A Yes, | do.
3 Q And in your first nmessage at the
4 top of the page to M. Edwards, you say, "I'm
5 concerned that he is looking for a
6 "materially simlar relationship'. Since

7 think we already provided the ability for

8 themto offer a "materially simlar

9 service'."

10 And this is with regard to

11 Level 3; is that right?

12 A Yes, it is.

13 Q Can you explain what your concern
14 here that you were referring to and the

15 di fference between a "materially simlar

16 relationship” and a "materially simlar
17 service"?
18 A | believe ny concern was that |

19 did not know what that neant, "materi al

20 simlar" -- "materially simlar

21 relationship." Since | had no know edge of
22 what rel ati onships they had with other

23 entities, | couldn't be certain as to what it
24 woul d nmean for us.

25 MR. BARQUIST: We will mark as
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2 Exhibit 11 an email fromM. Smith to
3 M. Prestw dge at ABC dated 8/28/2007.
4 (Wher eupon, Smith Exhibit 11,
5 DI SH 337- TA- 1265- GS ' 2442 was nar ked
6 for identification as of this date by
7 t he Reporter.)
8 Q Do you recogni ze this docunent,
9 sir?
10 A One nonent, please.
11 Yes, | have it.
12 Q W is M. Prestw dge?
13 A | don't recall.
14 Q You're referring to an offer to
15 i ntroduce you to Mcrosoft; is that correct?
16 A | believe | am yes.
17 Q And you say, "W are worKking
18 t hrough | egal docs to get an encodi ng sdk so
19 that we may test a possible Silverlight
20 integration.”
21 A Yes.
22 Q What does that refer to?
23 A The encoding SDK refers to VC 1.
24 Q What is SDK?
25 A Sof twar e devel opnent kit.

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 98



11: 45AM
11: 45AM
11: 45AM
11: 46AM
11: 46AM
11: 46AM
11: 46AM
11: 46AM
11: 46AM
11: 46AM
11: 46AM
11: 46AM
11: 46AM
11: 46AM
11: 46AM
11: 46AM
11: 46AM
11: 46AM
11: 46AM
11: 46AM
11: 46AM
11: 46AM
11: 47AM

11: 47AM

DISH TECHNOLOGIES L.L.C., EXnIbit 2152, p. 100
fuboTV MEDIA INC., and Yanka Industries, Inc., v. Dish Technologies L.L.C., IPR2024-00917

In Re Certain Fitness Devices and Systems Containing Same Greg Smith
November 09, 2021
99
1 G SMTH
2 Q What are the | egal docs you are
3 referring to?
4 A M crosoft asked us to -- to sign
5 devel oper agreenents of sonme kind, as |
6 recal | .
7 Q Did you sign such agreenents?
8 A | believe we did.
9 Q So did you get an encodi ng SDK?
10 A | believe we did, yes.
11 Q And is this the Silverlight
12 integration that you've testified earlier

13 thi s norning?

14 A It's related to it, yes.
15 Q Rel ated i n what way?
16 A Related in that it -- it is

17 related to integrating to Silverlight.
18 However, as | recall, this nmethodol ogy did

19 not wor k.

20 Q What net hodol ogy are you referring
21 to?

22 A Using VC-1 so that Silverlight

23 coul d handl e the rendering.

24 Q And what was the problemthat was
25 i ncom ng?
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2 A. As | recall, Silverlight couldn't
3 handl e bitrate changes or stage size changes.
4 Q So was that problem ever sol ved?
5 A Not as | recall, no.
6 Q So Silverlight was never able to
7 accomodat e bitrate changes?
8 A | don't think | could say that so
9 definitively. Just as | recall, we were
10 never able to integrate with Silverlight in

11 this way.

12 Q Were you able to integrate with
13 Silverlight in sone other way?

14 A It's -- as you may recall from ny
15 earlier testinmony, | nentioned that we cane
16 up with sone workarounds and that we

17 i npl enented the two technol ogi es side by

18 side. As a technologist, | would not call

19 that an integration.

20 Q Were there di sadvantages to doing
21 it side by side rather than integrated?

22 A Yes.

23 Q VWhat were they?

24 A The seanl essness of the user

25 experience.
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2 Q And what do you nean by that?
3 A For exanple, it would -- if | want

4 to put the play and pause button on top of

5 the video versus on the side of the video in
6 a separate -- in a separately-controlled

7 w ndow, those would be two different -- those
8 woul d be two different inplenentations, one

9 | ess seanl ess than the other.

10 Q Were there any other problens with
11 the Silverlight relationship besides that?

12 A There were -- there were nany

13 different issues that we tal ked through. |

14 don't know how to descri be them as probl ens

15 or not problens.

16 Q What ot her i1issues were there with
17 integrating with Silverlight?

18 A M crosoft had asked us to install
19 Silverlight on -- on the users' machines.

20 That was a di scussion that took quite a bit
21 of tine.

22 Q When you say "users' nachines,"
23 what are you referring to?

24 A The end viewer, the -- the

25 consunmer of the video, the person watching
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2 t he show.
3 Q So it was -- Move Networ ks was

4 asked to install Mcrosoft Silverlight on end

5 user machi nes?

6 A Yes, we were.

7 Q Way didn't Mcrosoft just do that
8 itsel f?

9 A You woul d have to ask them

10 Q You don't have any under st andi ng

11 about why they wanted you to do it?

12 A My understanding is woefully
13 i nconpl et e.
14 Q Well, what is your inconplete

15 under st andi ng?

16 A That as a result of, you know,

17 previ ous decades' worth of -- of |egal

18 i ssues, that Mcrosoft was reticent to do the
19 install thenselves and -- and wanted --

20 want ed Move Networks to do it for them
21 Q And did you encounter any problens

22 with installing Silverlight on end user

23 machi nes?
24 A Yes, we did.
25 Q VWhat were the problens?
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2 A The problemwas that M crosoft

3 wanted us to do it in the background w thout

4 explicit user agreenent and we woul d not do

5 t hat .

6 Q How di d you sol ve that problenf?

7 A | don't believe we ever did.

8 Q What was the result of not sol ving

9 t hat probl enf?
10 A | don't recall how many, if any,

11 Silverlight installations we ever did.

12 Q kay. Did you ever have any

13 difficulties with getting end users to

14 install Silverlight or the Myve Networks

15 pl ugi n?

16 A Two separate questions. W worked

17 very hard to make the user install process

18 seanl ess and easy for the Move Networks

19 technology. So | would -- | would answer

20 t hat question by saying we worked very hard
21 to avoid problens wth user installs.

22 And when it cones to Silverlight,
23 the second part of your question, | don't

24 recall us pushing that so far or trying to do

25 that to the | evel where we woul d have -- we
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woul d have encountered those probl ens.

Q What was - -

THE COURT REPORTER: Sorry,

start over, please. You cut out.

Q Sure. Wat was involved for a
user, an end user, to install the
Move Networ ks technol ogy on their machi ne?

A When the user clicked -- clicked
"play" on a video froma client's website,
they woul d get one pronpt that said sonething
along the lines of "You will need this --
this plug-in from Mve -- from Move Networks
in order to viewthis video. dick here to
accept.” And that was it.

Q And what was involved in having an
end user install Silverlight?

A | don't recall Mcrosoft's install
policies and procedures at that tine. |
don't recall

Q Wel |, what was involved in having
Move Networks take care of the M crosoft
Silverlight install?

A W -- we would have insisted that

either the website owner, so the client, post
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2 a nmessage that -- requiring user agreenent or

3 that our installer posted a nessage requiring
4 the user's agreenent. And if nenory serves,
5 it would have been a multistep agreenent

6 process and possibly involved adm ni strator

7 | evel rights, privileges on the target

8 machi ne.

9 Q If | understood your answer a few
10 m nut es ago, you said you're not sure that

11 that ever actually happened?

12 A That's correct.

13 MR. BARQUI ST: Ckay. Let ne

14 mark as the next exhibit, 12, an emil
15 fromM. Smth to M. Parrish and

16 M. Bryson at Myve dated 10/ 29/ 2007.
17 (Wher eupon, Smith Exhibit 12,

18 DI SH 337- TA- 1265-GS ' 2605 was nar ked
19 for identification as of this date by
20 t he Reporter.)

21 A One nonent, pl ease.

22 Yes, | have it.

23 Q Do you recognize this email we

24 mar ked as Exhibit 127

25 A. Yes, | do.
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al |l caps.

A.
Q

A

106
G SM TH

The subject is "Linelight vs. L3

What does that refer to?

"L3" refers to Level 3.

VWhat was the pricing issue here?
| don't recall

In your enmail, you used the

acronym PM  \What does that refer to?

One nonent, please.

Product managenent.

Is that a departnent or...
Yes.

At Move Networks?

Yes, it is.

Who was in charge of product
at the time?

| was.

And there's also the acronym DI G

What does that refer to?
The Disney |Internet G oup.

Al so as an acronym SLA, all caps,

what does that refer to?

Service | evel agreenent.
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2 Q And al so a acronym LCR, all caps.
3 What does that refer to?
4 A Leased cost routing.
5 Q You refer here to "the risk we

6 have incurred for DIG "

7 What does that refer to?

8 A One nonent, please.

9 W made conmitnents to Level 3 to
10 push a certain anmount of traffic, and that --

11 that traffic was actually going to be the
12 vi deo bei ng streanmed on behal f of -- of

13 Di sney conpani es, notably ABC.

14 Q Okay. So what was the risk that

15 you i ncurred?

16 A The risk that we woul d have to pay
17 m ni mum comm tnents to Level 3 but not have
18 any -- any business to -- to offset those

19 cost s.

20 Q In -- in the next paragraph of

21 your enmail, the |ast sentence says, "This

22 | ast m nute panicking won't work and we wl|
23 continue to get ourselves into commtnents

24 that we can't support.”

25 Do you see that?
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2 A Yes, | do.
3 Q Ckay. Wihat comm tnents had you

4 gotten yourself into that you coul dn't

5 support that you were referring to in that
6 sent ence?
7 A I think ny sentence i s suggesting

8 that that could happen, not that it had

9 happened.

10 Q Vell, you say, "W will continue
11 to get ourselves into conmtnents that we
12 can't support.”

13 Were there commtnents that you

14 couldn't support that you had gotten into?

15 A | don't recall

16 MR. BARQUI ST: (Ckay. Let ne

17 mark as the next exhibit 13.

18 Bear with nme a m nute here,

19 pl ease.

20 This is an email fromM. Smth
21 to M. Edwards dated January 17, 2008.
22 (Wher eupon, Smith Exhibit 13,

23 Dl SH 337- TA-1265- GS_' 2797 t hrough

24 '2798 was nmarked for identification as
25 of this date by the Reporter.)
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2 A One nonent, please.
3 Yes, | have it.
4 Q In the email at the bottom of the

5 first page, it's actually dated January 16,

6 2008, the subject is "Apple TV Stream ng."

7 Do you see that?

8 A Yes, sir.

9 Q And then below that, there is an
10 email from M. Bryson on January 15th about

11 Appl e TV stream ng.

12 Do you see that?
13 A. Yes, | do.
14 Q And M. Bryson, anong ot her

15 t hi ngs, describes --

16 MR. DHANANI: Sorry, Chuck --

17 Charles, did you say 1-5, 15?

18 MR, BARQUI ST: No. January 15,
19 2008.

20 MR. DHANANI: Ckay. |It's comng
21 up the 15th. | only see the 16th.

22 The transcript is comng out 15.

23 THE COURT REPORTER: |'Il have
24 to check it at the break. | can't

25 remenber what he said. 1'Il have to
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2 listen to the audio.
3 MR. DHANANI : The docunent is
4 January 16t h.
5 MR. BARQUI ST: And t hen bel ow
6 that, under the words "We are buying
7 one. thanks,"” it says, "On 1/15/08."
8 MR. DHANANI: | apol ogi ze. |
9 see it now.

10 BY MR BARQUI ST:
11 Q kay. M. Smith, back to you.
12 You see in M. Bryson's enmil he

13 tal ks about instant streamng with Apple TV.

14 Do you see that?
15 A Yes, | do.
16 Q And do you have an under st andi ng

17 of what Apple instant stream ng was in 2008?

18 A No, | do not.

19 Q Do you know if that involved

20 adaptive bitrate stream ng?

21 A | do not know that for -- for

22 certain, no. However, | would point to you

23 to the second bullet there where Bob has copy

24 and -- copied and pasted a product ONE sheet

25 and you will see that it is defined as "to
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2 begin stream ng within about 30 seconds.”

3 That woul d not conformto the definition of
4 i nstant stream ng.
5 Q But you don't know whet her Apple

6 stream ng that they introduced in 2008

7 i nvol ved adaptive bitrate stream ng?

8 A | do not know for certain, no.
9 |'"msorry.

10 Q WAs there ever any discussion

11 about whet her Apple was infringing any of the

12 Move Networ ks patents?

13 MR. DHANANI: I'Il caution you
14 to only have discussions that you

15 didn't have with attorneys discl osed
16 her e.

17 A | don't recall

18 Q Excl udi ng any di scussions with
19 | awyers, was there any discussion at

20 Move Networ ks about whet her Apple had copi ed

21 Move Networ ks' adaptive bitrate technol ogy?

22 A | don't recall. Again, it cones
23 down to those tinefranes.

24 Q While you were at Move Networks
25 and excl udi ng any conversation with | awers,
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2 was there any di scussion about whether any
3 ot her conpany had copi ed Move's adaptive

4 bitrate technol ogy?

5 A | don't recall.

6 MR, BARQUI ST: Gve ne a mnute
7 to just pull up another exhibit here.
8 W'll mark as Exhibit 14 an

9 email fromM. Smth to M. Carper at
10 M crosoft dated January 23, 2008.

11 (Wher eupon, Smith Exhibit 14,
12 DI SH 337- TA-1265- GS ' 2832 was nar ked
13 for identification as of this date by
14 the Reporter.)

15 Q Do you recogni ze this exhibit

16 we've marked as Exhi bit 147

17 A One nonent, please.

18 Yes, | have it.

19 Q Wo is M. Carper?

20 A M. Carper is the director of

21 busi ness devel opnent and depl oynent at

22 M crosoft.

23 Q And what role did he play in the
24 rel ati onshi p between M crosoft and Move?

25 A M. Carper was ny prinmary
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2 counterpoint at Mcrosoft with regard to

3 Silverlight.

4 Q Were you the main point person for
5 Move vis-a-vis Mcrosoft?

6 A Yes.

7 Q And M. Carper in this emil

8 refers to "our current solution for

9 integrating SL ontop of the nove pl ayer."
10 Do you see that?

11 A Yes, | do.

12 Q What was the current solution at

13 that tine?

14 A It's what | was testifying to

15 earlier in that Silverlight could not handle
16 the rendering, so, therefore, we were

17 attenpting to do this side-by-side

18 i npl enentati on where Silverlight woul d

19 literally run on top of the Moyve player, but
20 we were al so struggling to do that.

21 Q And you replied to M. Carper and
22 say, "That is correct and a node of

23 integration with VC-1 that we expect to be a
24 fallout of our current activities.”

25 What does that nean?
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2 A It nmeans that if -- that if we go
3 in that direction, then we m ght be able to

4 utilize their VC-1 CODEC.

5 Q And what were the current

6 activities that you were referring to?

7 A The -- we had the VC-1 SDK and we
8 were attenpting to inplenent it.

9 Q And that was ultimtely not

10 successful ?

11 A | don't recall it becom ng

12 successful .

13 Q Al'l right.

14 MR. BARQUIST: Let's mark as the
15 next exhibit, which is 14.

16 THE COURT REPORTER:  Counsel, |
17 believe it's 15,

18 MR. BARQUI ST: All right.

19 Excuse ne. You're right.

20 An email fromM. Smth to

21 M. Edwards and others dated April 15,
22 2008.

23 (Wher eupon, Smth Exhibit 15,

24 DI SH 337- TA-1265- GS_' 1981 t hr ough

25 '1985 was marked for identification as
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2 of this date by the Reporter.)
3 A One nonent, pl ease.
4 Yes, | have it.
5 Q Do you recognize this email chain
6 in-- fromApril 2008?
7 A. Yes, | do.
8 Q And so this relates to a press

9 rel ease that Mcrosoft issued that disclosed
10 Mcrosoft's investnment in Myve and that

11 apparently was a mstake; is that correct?

12 A | don't recall specifically, but

13 that is certainly what this says.

14 Q Had M crosoft made an investnent

15 by this point in tine?

16 A | -- 1 could not -- | could not be
17 that specific fromexactly when the

18 i nvest nent happened versus when this press

19 rel ease went out.

20 Q So did the m staken nention of the
21 I nvest nent cause any problens for Mve?

22 A Not that | recall

23 Q Wl l, you responded to M. Edwards
24 saying, "Call you in a mnute." That

25 suggests that there was sonme urgency here,
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2 sone concern?
3 A Yes.
4 Q Do you recall what the issue was?
5 A | am-- I'mseeing the emails here

6 where people are concerned and Mary Kay Evans

7 is saying, "Geg, can you please call ne?"
8 And so |'mrespondi ng and sayi ng,
9 “I will call you in a mnute.”

10 Q Did you have a discussion with

11 Ms. Evans at that tine about this m staken

12 di scl osure?

13 A | don't recall.
14 Q Did you have a discussion with
15 M . Edwards about the m staken discl osure?

16 A | don't recall.

17 MR. BARQUI ST: Sorry. Gve ne a
18 mnute to find this next exhibit.

19 Let's mark this next exhibit,

20 pl ease; an enmil| dated June 20, 2008,
21 fromM. Smth to M. Brueck.

22 (Wher eupon, Smith Exhibit 16,

23 Dl SH 337- TA- 1265- GS_' 3470 t hrough

24 '3472 was nmarked for identification as
25 of this date by the Reporter.)
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2 A One nonent, please.
3 Yes, | have it.
4 Q So you recogni ze this email chain

5 from June of 2008?

6 A Yes, | do.

7 Q And what was the --

8 THE COURT REPORTER: |'m sorry,
9 Counsel , you broke up again.

10 Q What was Phase IIl that is

11 referred to in this chain of emails?

12 A | don't recall the specifics. All
13 | can tell you fromny nmenory right nowis
14 that we had -- after many, many di scussi ons,
15 we had identified at | east three phases of

16 working wwth Silverlight and VG- 1, and so

17 this is referring to whatever woul d have been
18 put into that third phase.

19 Q In the mddle of the first page of
20 Exhibit 16, you wite to M. Brueck, "Can he
21 speak to the larger question of: will Phase 3

22 be possible at all?"

23 Do you see that?
24 A Yes, | do.
25 Q And the "he" you're referring to
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2 in that question is M. Hurst; is that right?
3 A It appears so, Yyes.
4 Q And what was the |arger question
5 of whether Phase Ill wll be possible at all?
6 A At this point in the discussion,
7 it was quite obvious that Mcrosoft still

8 could not handle any kind of adaptive bitrate
9 stream ng and -- even to the point of -- if

10 the rendering of the video as it arrives in
11 different bitrates and different stage sizes.
12 Q So what was the consequence of

13 that realization?

14 A | don't recall. As you can see
15 fromthis email, I"'m-- I"masking -- |'m
16 asking nmy smartest guys where we think this

17 whole thing is going;, is it ever going to

18 wor kK or no.

19 Q And what was the upshot? Dd it

20 ever worKk?

21 A Not as | recall.

22 Q Then in the enail at the top of

23 page 1, you say, "Fromwhat | can tell, there
24 are issues that they aren't willing or able

25 to budge on."
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2 What are those issues that you
3 recal | ?
4 A | do not recall the specifics.
5 Generally what I"'mreferring to here is that
6 they had an inability to -- to render video
7 as that video was changing in resol ution,

8 al so known as bitrate, or stage size, or the
9 size of the screen that you're occupying with
10 the -- with the video w ndow.

11 Q So what -- what effect did those
12 probl emrs have on Myve's strategy for working

13 with Mcrosoft?

14 MR. DHANANI : (Cbj ection; vague.
15 A Yeah. | guess | would just
16 characterize it as, over time, Mcrosoft

17 becanme | ess inportant or valuable to us.
18 Q Vel |1, what was the original goal

19 of working with M crosoft?

20 A To pursue new clients together.
21 Q And that goal becane |ess
22 i mportant because of the technical challenges

23 of working with Silverlight?
24 A Yes.

25 Q And t hose technical challenges
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2 were never actually overcone; is that

3 MR. DHANANI : (Obj ecti on;

4 calls for speculation, and calls for
5 conclusion -- a legal conclusion.

6 A So | don't know that | could say
7 never. | can just say to ny recollection,
8 were not successful at resolving themin a
9 comerci ally successful way.

10 MR. BARQUI ST: Wiy don't we take
11 our break now. Let you take care of
12 your other commtnment, M. Smth,

13 we' |l conme back when you're done.

14 Does that nmake sense?

15 THE W TNESS: That certainly

16 wor ks for ne.

17 Do | need to stay in this Zoom
18 nmeeti ng?

19 MR. BARQUI ST: | think you can
20 probably | og out and | og back in.

21 Is that right?

22 Rebecca or Kinberly, if you

23 know?

24 THE VI DEOGRAPHER: Do you want
25 this on the record, by the way?

120

right?

we
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2 MR, BARQUI ST: W can go off the
3 record. Thanks.

4 THE VI DEOGRAPHER: The tine is

5 1:22 p.m and we are going off the

6 record.

7 (Whereupon, a lunch recess was

8§ | held.)
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2 *** AFTERNOON SESSI ON* * *
3 THE VI DEOGRAPHER: The tine is
4 3:02 p.m and we are back on the
5 record.

6 BY MR BARQUI ST:

7 Q Good afternoon, M. Smth. Thanks
8 for com ng back after the break.

9 A Good afternoon.

10 Q | have put in the chat a docunent
11 that had been marked as Exhibit 3 at the

12 Car per deposition.

13 Coul d you take a | ook at that,

14 pl ease, M. Smth?

15 (Wher eupon, Exhibit 3 was

16 previously marked at a prior

17 deposition.)

18 A One nonent, please.

19 Yes, | have it.

20 Q Do you recogni ze Exhibit 3 as an
21 I nput agreenent between Myve Networks and

22 M crosoft?
23 A Yes, | do.
24 Q And is that your signature on the

25 first page?
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2 A Yes, it is.
3 Q And you signed it on or about

4 August 13, 2007; is that right?

5 A | don't recall specifically, but,
6 yes, that is exactly what it says.

7 Q And did Move Networ ks provide

8 input to Mcrosoft pursuant to this

9 agreenent ?

10 MR. DHANANI : Obj ection; vague

11 and specul ati on.

12 Go ahead.

13 A | don't recall. It looks |ike the

14 way this is structured, there's supposed to
15 be a schedule, so | guess we would just have
16 to ook to that schedul e.

17 Q kay. Did Mcrosoft provide input
18 to Move Networks in connection with this

19 agreenent ?

20 MR. DHANANI : Sane obj ecti on.

21 A Again -- again, | would have to --
22 | would have to answer the same way. | just
23 have to | ook at the schedules. | don't

24 recal | .

25 Q O her than | ooking at the
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2 schedul e, you don't recall whether any input
3 was conveyed between Move Networ ks and

4 M crosoft; is that right?

5 MR. DHANANI: Obj ection; vague.
6 A That's correct.
7 Q kay. On page 5 and 6 of

8 Exhibit 3, there are sanple forns of input

9 schedul es.

10 Do you see that?

11 A Yes, | do.

12 Q To your recollection, were input
13 schedul es of this type ever filled out in

14 connection wth the agreenent between

15 M crosoft and Mbove?

16 A Not that | recall.

17 Q Are you aware of any reason why

18 i nput schedul es were not prepared?

19 A No, |'m not.

20 Q Was there soneone at Move Networ ks

21 whose responsibility it was to deal with this

22 i nput agreenment, Exhibit 3?

23 MR. DHANANI: Objection. Calls
24 for specul ation.

25 A | don't recall anybody being
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specifically responsible for the managenent
of this contract.

Q Wuld it have fallen under your
purvi ew as the head of the product
managenent ?

A | don't recall

Q Wuld it have been your purview as
the chief technology officer of Myve?

A Again, | don't recall

Q Are you aware of any reason why
this agreenment was signed and then no input
schedul es were prepared?

MR. DHANANI: (bjection; calls
for specul ation

A | am-- | amnot aware of any

speci fic reason, no.

Q Are you aware of any general
reason?
A There were nore agreenents with

Mcrosoft that | think came after this.
Per haps that has sone bearing, but |I don't
know.

Q What agreements with M crosoft

cane after this one, Carper Exhibit 3?
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2 A There were -- there were several
3 and | don't think I could provide an accurate

4 accounting of all of them They would have

5 i ncluded the agreenent that referenced the
6 i nvestnent by Mcrosoft and sone of the SDK
7 eval uati on agreenents.

8 MR, BARQUI ST: Al right. Well,
9 let's mark -- let nme show you,

10 actual ly, what was narked as

11 Exhibit 10 at M. Carper's deposition.
12 And it's in the chat nowin just a

13 nmonent .

14 (Wher eupon, Exhibit 10 was

15 previously marked at a prior

16 deposition.)

17 Q There. It should be in the chat
18 NOWw.

19 Do you see a docunent that was

20 mar ked Exhibit 10 at the Carper deposition
21 entitled "Move Networks/ M crosoft DRAFT Term

22 Sheet " ?

23 A | see it.
24 One nonent, please.
25 Yes, | have it.
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2 Q Do you recogni ze Car per

3 Exhi bit 107?

4 A Yes, | do.

5 Q And that's your signature on the
6 | ast page on behalf of Move Networks; is that
7 right?

8 A Yes, it is.

9 Q What role did you play in the

10 drafting and preparation of Exhibit 107

11 A | was involved in negotiating it
12 and in conversations with -- with ny

13 attorneys about the | anguage.

14 Q Who el se at Move was involved in
15 negoti ati ng Carper Exhibit 10?

16 A John Edwards.

17 Q Anyone el se?

18 A ["mnot -- I"'mnot sure that | can
19 definitively say anybody el se.

20 Q Ckay.

21 A | don't recall.

22 Q Now, this is described as a draft
23 Term Sheet and in the first paragraph, it

24 says it "represents a draft, non-binding

25 summary of certain proposed terns."
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11PM 2 Do you see that?
11PM 3 A Yes, | do.
11PM 4 Q Was a final docunent ever entered
11PM 5 i nto between Move and M crosoft on the
11PM 6 subj ect of what's covered by Carver
11PM 7 Exhi bit 107
11PM 8 A There was a final contract, yes.
11PM 9 Q And that -- that al so provided for
11PM 10 the $5 million investnent by M crosoft?
11PM 11 A Yes.
12PM 12 Q If you |l ook to the second page of
12PM 13 Carper Exhibit 10, under the heading "draft
12PM 14 Move Networ ks Deliverabl es,” paragraph 1.
12PM 15 Do you see that?
12PM 16 A Yes.
12PM 17 Q There is a reference on the fourth
12PM 18 line of paragraph 1 to "Move NetworKks'
12PM 19 partner websites."
12PM 20 Do you see that?
12PM 21 A One nonent, pl ease.
13PM 22 Can you point nme to the | anguage
13PM 23 agai n, pl ease?
13PM 24 Q Yeah, sure. This is in paragraph
13PM 25 nunber 1 under Draft Mve Networks
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2 Deliverables, fourth [ine. 1t's a reference

3 to "Move Networks' partner websites.”

4 Do you see that?

5 A Yes, | do.

6 Q What were the Move Networks'

7 partner websites?

8 A | believe that | anguage refers to
9 our comercial clients.

10 Q Who were they at that tinme?

11 A | couldn't say for sure exactly
12 who all of themwere at that tinme. It would
13 have i ncl uded ABC and ot hers.

14 Q To the best of your recollection,
15 what ot hers?

16 A |"'msorry. There were nany.

17 don't recall the specific names.

18 Q On the | ast page of Carper

19 Exhibit 10, the second sentence says, "The

20 parties will pronptly sign a Schedule to the
21 | nput Agreenent covering Silverlight and Move

22 Media Plugins,"” et cetera.

23 Do you see that?
24 A Yes, | do.
25 Q And is that a reference to the
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2 i nput agreenent we were | ooking at a nonent

3 ago, Carper Exhibit 3?

4 A | would assune so, but | can't --
5 | can't be sure.

6 Q Did the parties sign a schedule to
7 the input agreenent as they prom sed to do

8 here in this agreenent, Carper Exhibit 107

9 MR. DHANANI : Obj ecti on;

10 m scharacteri zes the docunent.

11 A | don't recall.

12 Q Are you aware of any reason why a
13 schedul e to the input agreenent was not

14 si gned?

15 A. No, |' m not.
16 Q Is it because the relationship
17 bet ween M crosoft and Move Networ ks turned

18 out to be unsuccessful ?

19 A | couldn't say.

20 Q Did Move Networks seek to do
21 busi ness with Netflix?

22 A Yes, we did.

23 Q When was that?

24 A | don't recall the timefrane.

25 Q And were you successful in getting
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2 busi ness from Netfli x?

3 A Not as | recall.
4 Q Do you recall that Netflix decided
5 to enter into a stream ng agreenent with

6 M crosoft rather than Move Networks in 20087?

7 A. No, | don't recall that.
8 Q You have no recollection of |osing
9 out on Netflix business to Mcrosoft; is that

10 correct?

11 MR. DHANANI: (Obj ection; asked

12 and answer ed.

13 A | -- 1 don't know. | can't even
14 verify that we lost out. | just don't recall
15 t hat .

16 Q You recall that you didn't wn the
17 Netflix business; is that right?

18 MR. DHANANI :  Obj ecti on.

19 Assunes facts not in evidence.

20 A | don't know when exactly Netflix
21 started streamng, so | couldn't even --

22 unfortunately, | can't even say definitively
23 an answer to your question that we didn't win
24 it because | don't know what was there to wn
25 or not wwn at that point in tinme. It was
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2 still early days for Netflix.
3 MR, BARQUI ST: All right. Let
4 nme put in the chat here -- I'msorry,
5 this is not working. Al right.
6 W' Il conme back to that.
7 Q Was Akamai one of Move Networks'

8 bi ggest conpetitors?

9 A No.

10 Q Was Akamai a conpetitor?

11 A No.

12 Q What -- what was the rel ationship,
13 i f any, between M crosoft -- Myve Networks

14 and Akamai ?

15 A Akamai - -

16 ' msorry.

17 MR. DHANANI: Objection; vague.

18 But go ahead.

19 A Akamai was a content distribution
20 network simlar to Level 3, and sone of

21 our -- our clients probably contracted with
22 Akamai to distribute the video bits.

23 MR. BARQUI ST: Let ne pull up in
24 the chat what we will mark as
25 Exhibit 17, an emai | dated
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2 January 12th between Mary Kay Crocker
3 to David Rice and G eg Smth.
4 (Wher eupon, Smith Exhibit 17,
5 DI SH 337- TA- 1265- GS_' 0351 t hrough ' 352
6 was marked for identification as of
7 this date by the Reporter.)
8 A | see it.
9 Q Now, in this email, M. Crocker

10 f orwar ds an announcenent from Akanmai about
11 provi ding high quality online video and she
12 says, "lI'mtelling you, Akanmai is going to be

13 one of the biggest conpetitors.™

14 Do you see that?
15 A | see the part where she makes
16 that statenent. | don't see the part about

17 what this is about, what that |ink actually
18 was.

19 Q Ckay. You see about the m ddle of
20 page 1 it says, "The availability of high-def
21 content along with grow ng broadband

22 penetration has created an unprecedented

23 demand for high-quality online video"?
24 A Yes, | see that.
25 Q But you di sagree that Akamai was
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2 going to be one of Myve Networks' biggest

3 conpetitors?

4 A Yes, | do.

5 MR. BARQUI ST: All right. 1I'm
6 going to put in the chat and mark as

7 Exhibit 18 an email from Chris Carper
8 to you dated January 13, 20009.

9 (Wher eupon, Smith Exhibit 18,

10 Dl SH 337- TA- 1265- GS_' 2125 t hr ough

11 '2126 was marked for identification as
12 of this date by the Reporter.)

13 A kay. Gve ne a mnute, please.
14 | have it.

15 Q Do you recall this email exchange

16 wth M. Carper of Mcrosoft?

17 A | do.

18 Q And M. Carper began the exchange
19 by providing sone feedback, sone frustration
20 at Mcrosoft and concerns that Mve was

21 dragging its feet inits work wth Mcrosoft.

22 Do you see that?

23 A | see it.

24 Q And your response is you didn't
25 buy that, correct?
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A That's correct.
Q Then you conpl ained to M. Carper

that M crosoft had avoi ded working with Mve

on the proxy nodel, effectively pushing Myve

out of contention for the SKY deal; is that
right?

A That is what that says, yes.

Q And were you out of contention for

t he SKY deal ?

A | don't recall

Q Did you win the SKY deal ?

A | don't recall

Q Did you | ose out on the SKY deal

because M crosoft had pushed you out of
contention?
MR. DHANANI: nbjection; calls
for specul ati on, asked and answer ed.

A Again, | just don't recall.

Q You go on to say, "My guys think
that your eng teamis playing dunb until you
can launch your own service this fall."

Do you see that?
Yes, | do.

What -- what was that referring
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2 to?
3 A | -- | would characterize this

4 back and forth as the engi neering teans were
5 tal ki ng past each other and we were all

6 frustrated that we were not able to cone up

7 with a full integration.

8 Q And did M crosoft eventually

9 l aunch its own service?

10 A | believe they did, yes.

11 Q Just as your engineering team

12 suspected; is that right?

13 MR. DHANANI : Obj ecti on;

14 specul ati on.

15 A | don't know that | could say

16 "just as the team suspected,” but | believe
17 eventually Mcrosoft did |aunch a -- launch a

18 technol ogy that they called "snooth

19 stream ng,"” | think.

20 Q In the email back from M. Carper
21 at the top of this page, he says he is very
22 concerned or "really concerned that we have
23 not been able to:

24 "a) get a sales and marketing

25 pitch together."
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2 Do you see that?
3 A Yes, | do.
4 Q Was that true?
5 A | don't know.
6 Q And, "b)" had not been able to
7 "get at least 1 key win in place together."
8 Was that true?
9 A My recollection is that we had one

10 key wwn with the DNCC

11 Q kay. Any ot hers?

12 A | don't recall. | think there

13 were, but | don't recall.

14 Q Apparently M. Carper didn't think

15 that the DNC busi ness was a key win, did he?

16 MR. DHANANI: Objection; calls
17 for specul ati on.
18 A | can -- | can interpret the enuil

19 probably only as well as you can.

20 Q Well, M. Carper knew about the
21 DNC deal , right?

22 A | woul d have expected himto, yes.
23 Q The third thing that M. Carper

24 says he is concerned is that you have not

25 been able to get your "technical teans to
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2 work close so that we can cl ose Phase [I1 or
3 2.5."
4 Do you see that?
5 A Yes, | do.
6 Q Was that true?
7 A | don't think that that is

8 accurate the way that he has worded it.

9 Q VWhat was that -- what was the --
10 what woul d have been accurate?

11 A The technical teanms did work

12 closely together. They were not able to

13 resol ve the issues.

14 Q And the issues they were not able
15 to resol ve were what?

16 A Inabilities in the Silverlight

17 rendering nodul es to handl e bitrate changes

18 and stage size changes.
19 Q So you couldn't get Silverlight
20 and Move to work together effectively or

21 correctly; is that right?

22 MR. DHANANI : Obj ecti on;
23 m scharacteri zes the testinony.
24 A W -- we couldn't -- we couldn't

25 get Silverlight to do the things that they
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2 were saying it would do. In other words, the

3 technol ogy didn't function as adverti sed.
4 Q It didn't function in conjunction

5 wi th Move Networks as you wanted; is that

6 right?

7 MR. DHANANI :  Obj ecti on;

8 m scharacteri zes the testinony and
9 calls for specul ation.

10 A I woul d characterize that

11 differently. It didn't work according to the
12 way their own docunentation indicated that it
13 woul d wor k.

14 Q It didn't work in conjunction with

15 Move Networks the way the docunentation

16 indicated it would; is that right?

17 MR. DHANANI: (Obj ection; asked

18 and answer ed.

19 A No, | wouldn't agree with that. |

20 woul d say that it just sinply didn't do what
21 t he docunentation of the SDK said that it

22 woul d do.

23 Q And as a result, it didn't

24 integrate as intended or expected with

25 Move Networks; is that right?
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2 MR. DHANANI: (Obj ection; asked
3 and answered, m scharacterizes the
4 testi nony and the docunent.
5 A | think it's -- | think I can -- |

6 think I can say that we were not able to
7 create a successful integration as we had

8 originally envisioned and hoped.

9 MR BARQUIST: Al right. Let
10 me mark the next exhibit. Gve ne a
11 nonent, pl ease.

12 kay. |I'mputting into the chat
13 what we will mark as Exhibit 19, am

14 email fromM. Carper to M. Smth

15 dated January 20, 2009.

16 (Wher eupon, Smith Exhibit 19,

17 DI SH 337- TA- 1265-GS ' 416 was mar ked

18 for identification as of this date by
19 t he Reporter.)

20 A kay. One nonent, please.

21 Yes, | have it.

22 Q So Exhibit 19 is a -- a string of
23 emai | s between M crosoft and CBS t hat

24 M. Carper then forwarded to you, correct?

25 A. Yes, it is.
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2 Q And M. Carper, when sending these
3 emails wwth CBS to you, wote to you in all

4 caps, "WE NEED TO FI X THE | NSTALL. "

5 Correct?
6 A Yes, he did.
7 Q And what was he referring to there

8 as needing to be fixed?

9 A | don't recall specifically.

10 think you can | ook at M. Person --

11 Pearson -- Person's note to himthat appears
12 to answer that.

13 Q Wl l, did you investigate what the
14 probl em was when you got this nessage from

15 M. Carper?

16 A | don't recall

17 Q Were you concerned about

18 M. Person's coment in his email here in

19 Exhibit 19 to the effect, "It would have been
20 better if we didn't require the nove plugin,

21 though. Saw a | ot of drop offs installing

22 both SL2 & Move"?

23 A The final sentence there, | think,
24 is the definitive one. "There are still a

25 ton of people w thout SL2."
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2 Q Wiy is that definitive?
3 A Because what the gentlenman from

4 CBS is saying is that it's too big of a lift
5 to ask CBS to get Silverlight installed on

6 end user machi nes.

7 Q And you think it would have been

8 easier if they didn't require the Mowve plugin

9 al so, correct?
10 A That sentence says that, yes.
11 Q Okay. And does this reflect the

12 fact that you were not able to successfully
13 fully integrate Silverlight and the Myve

14 pl ugi n?

15 A No, it does not.

16 Q What probl em does this reflect?

17 A This -- this goes back to the

18 probl em we di scussed earlier about M crosoft
19 asking Move Networks to -- to do the installs

20 of Silverlight. That's the specific issue

21 bei ng addressed here.

22 Q And do you disagree that it would
23 have been preferable to have a unified

24 installer?

25 MR. DHANANI: Objection. Calls
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02:34PM 2 for speculation. Inconplete
02:34PM 3 hypot heti cal .
02:34PM 4 A That's a very difficult question
02:34PM 5 to answer. It's -- it's -- due to the

02:35PM 6 specific technical requirenents around doi ng
02:35PM 7 an install, it's not possible to have a
02:35PM 8 unified installer, as you phrased it.

02:35PM 9 Q Vell, it wasn't ny phrasing.

02: 35PM 10 M. Person says to M. Carper, "Myve said

02: 35PM 11 they didn't have a unified installer."

02: 35PM 12 Was that true or not?

02: 35PM 13 A | see that.

02: 35PM 14 Yes, it is true.

02: 35PM 15 MR. BARQUIST: |'mgoing to mark
02: 35PM 16 as the next exhibit, 20, another email
02: 36PM 17 exchange between you and M. Carper

02: 36PM 18 dated January 20, 2009.

02: 36PM 19 (Wher eupon, Smth Exhibit 20,
02:36PM 20 Dl SH 337- TA- 1265- GS_' 0445 t hr ough

02: 36PM 21 ' 0448 was marked for identification as
02: 36PM 22 of this date by the Reporter.)

02: 36PM 23 A One nonent, please.

02:37TPM 24 MR. DHANANI: What's the exhibit
02: 37PM 25 nunber for this?
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2 MR. BARQUIST: | think it's 20,
3 pl ease.
4 MR. DHANANI : Thank you.
5 A kay, | have it.

6 BY MR BARQUI ST:

7 Q Do you recogni ze this enail

8 exchange?

9 A Yes, | do.

10 Q Directing your attention to the

11 third page of Exhibit 20, this carryover from
12 page 2 is an email from Ri chard Batenman at

13 Move to several people at Mcrosoft; is that

14 correct?

15 A | see nanmes on the to list that
16 are al so Move Networ ks nanes.

17 Q So from M. Baterman to peopl e at
18 both M crosoft and Myve; is that correct?
19 A That's correct.

20 Q And then --

21 A One caveat there. Sone of these

22 nanes | don't know, so | can't be certain
23 that there isn't a third conmpany invol ved
24 her e.

25 Q kay. Thank you.
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2 Soin M. Bateman's email, as it

3 carries over onto page 3 of Exhibit 20, the
4 third paragraph says, "The other big issue

5 that we are having right nowis sinply

6 performance. For whatever reason(s), in al

7 of our tests flash overlays are consistently
8 out performng Silverlight overlays on both
9 Mac and W ndows. "

10 Are you famliar wth that

11 performance issue that M. Bateman is

12 descri bi ng there?

13 A | don't recall the -- the

14 specifics of the performance issues, but yes,
15 | renmenber in general that we were having

16 nore difficulty with Silverlight than with
17 fl ash.

18 Q So what was Move Networ ks doi ng
19 with flash at this tinme?

20 A Flash and Silverlight were -- are
21 both rich nedia runtine engines for the

22 presentation of, again, rich nedia, and we
23 were attenpting to use Silverlight in ways
24 that we had previously used flash in order to

25 manage the -- the play, the pause, the fast
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2 forward, the jogging, in other words, the

3 control buttons of the video, whether

4 adj acent to the video wi ndow or on top of the
5 vi deo wi ndow,

6 Q Were the performance problens that

7 M . Batenan describes here in Exhibit 20 ever

8 resol ved?
9 A | don't recall.
10 Q So turning back to page 1 of

11 Exhi bit 20, M. Carper, when forwarding this
12 email chain to you asks, "lIs Richard
13 stonewal ling here? Wat's the deal with the

14 2 weeks and no response?”

15 Wy was M. Batenman del aying in
16 responding to Mcrosoft's concerns about

17 performance issues?

18 MR. DHANANI : Obj ection; assunes
19 facts, m scharacterizes the docunent.

20 A | can't verify that he was

21 delaying at all. |In fact, as | read through
22 the rest of this docunent, | see that he

23 has -- he has, indeed, sent all of these

24 exanples, so |l can't -- | can't really verify
25 that -- that he was delaying or this was
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anyt hing nore than sone kind of
m sconmmuni cati on

MR. BARQUIST: |'mgoing to mark
as the next exhibit, 21, an email.

The top email is from M. Person
at CBSto M. Carper, yourself, and
several other people dated January 22,
2009.

(Wher eupon, Smth Exhibit 21,

DI SH 337- TA- 1265- GS_' 0479 t hr ough
' 0480 was nmarked for identification as

of this date by the Reporter.)

A Just one nonent, please.

Q O course.

A Ckay, | have it.

Q kay. This is another email chain

describing this problemthat CBS was havi ng
with installs of Silverlight and Mve,
correct?
MR. DHANANI : (Obj ecti on;
m scharacteri zes the docunent.
A This is specifically addressing
t he question of whether or not you can detect

the existence of Silverlight on the |ocal

147
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2 machi ne correctly.
3 Q Well, M. Person at CBS provides

4 some specific nunbers about install rates,

5 correct?
6 A Not exactly.
7 Q VWhat are the rates that he is

8 provi di ng; how woul d you characterize it?

9 A He is describing an environnment in
10 which there is a nultitree -- nultipoint

11 deci sion tree.

12 The user is first presented with
13 an option of would you like to use the

14 Silverlight version or would you like to use
15 the native version or the other version or

16 what have you. Then after that, there is --
17 i f soneone who has selected the Silverlight

18 version, there is then the question of do

19 they have the software necessary to do it,

20 and that is what he is describing.

21 Q If I can direct your attention to
22 t he bottom paragraph of that enmmil, that's

23 what clarifies it.

24 VWll, M. Person characterizes the

25 nunbers as fairly weak.
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2 Did you -- do you agree with that
3 characteri zati on?
4 MR. DHANANI: (Obj ection; vague.
5 A | can say that | agree that we --

6 for this to be successful going forward, we

7 needed a better install path.

8 Q And did you ever achieve a better
9 install path?

10 A | don't believe we did. And,

11 again, as | think | testified earlier, it's

12 not technically possible to do a,

13 quot e/ unquote, truly unified install

14 Q And whether or not it would be a
15 unified install, you didn't cone up with a
16 better install path, correct?

17 A Not as -- not as | recall.

18 MR. BARQUI ST: (Okay. Let's mark
19 as the next exhibit, 22, please, an

20 emai | dated February 19, 2009, from

21 David Rice to you, M. Smth, and

22 ot hers at Move.

23 (Wher eupon, Smth Exhibit 22,

24 DI SH 337- TA- 1265- GS_' 0696 t hr ough

25 ' 0698 was marked for identification as
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2 of this date by the Reporter.)
3 Q Let me know when you've read it,

4 pl ease.

5 A One nonent, please.
6 Ckay. | have it.
7 Q You recall this email exchange in

8 February of 20097

9 A Yes, | do.

10 Q So starting at the bottom of the
11 chain on page 2, your email states, "Just got
12 a call from MSFT: they want to work together

13 on the Masters."

14 Do you see that?
15 A Yes, | do.
16 Q And that's the golf tournanent,

17 Mast er s?

18 A | believe it was, yes.

19 Q You asked sone questions then,

20 one, two, three, four.

21 Question No. 1: "Do we want this

22 busi ness?"
23 Is there a reason why you woul dn't
24 want the business?

25 A | -- | think part of what I'm
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2 m ssing here is to whom | was witing this
3 email. That would provide ne with sone

4 context to be able to better describe it.

5 Q Well, it looks like -- at | east

6 M. Rcereplied to you?

7 A Yes. So at least it was going to

8 M. Rice, it wwuld seem yes.

9 Anyway, please go ahead with the
10 guestion agai n.
11 Q Is there a reason why you woul d

12 not have wanted the busi ness of doing the

13 Masters with M crosoft?

14 A | can't -- | can't recall right
15 now.

16 Q Question No. 4 --

17 A Hang on. Hang on.

18 | believe -- now that | see that
19 it was going to David Rice, | believe what |

20 was asking himwas: Are you involved in this
21 and are we pursuing this and do we want to

22 continue forward pursuing this at this tine?

23 Is it -- is it comercially desirable?
24 Q Ri ght .
25 And ny question is: |Is there a
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2 reason why it would not have been

3 comercially desirable to --

4 A Not that | can think of right now,
5 no.

6 Q What was M. Rice's role at the

7 conpany at that tine?

8 A M. Rice was in a sales capacity.
9 Q Then you al so asked in the

10 guestion No. 4 in your email, "Did we capture

11 the requirenent for a newjoint installer for
12 this project?”

13 A. Yes, | see that.

14 Q What requi renent were you

15 referring to?

16 A | believe it's the one we have

17 been goi ng over now for the past 10 or

18 15 mnutes; that the -- that the installation

19 of Silverlight and Mve together had not gone

20 as snmoothly previously as we wanted to.

21 Q And was -- was someone i nposing a
22 requi rement for a joint installer?

23 A | think if we | ook el sewhere in

24 this email thread, we see that AT&T, in fact,

25 was requiring it.
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2 Q And were you able to provide a

3 joint installer to AT&T?

4 A | don't recall.

5 Q Now, at the top of the second page
6 of Exhibit 22 -- this is an email fromyou --
7 if you | ook at the bottom of page 1, you'll

8 see it's an email fromto you M. Rice,

9 M. Beldy, and to M. Edwards.

10 Do you see that?

11 A Yes, | do.

12 Q And then, so in your -- in that

13 emai | carrying over on page 2 of the exhibit,
14 you say, "I want to avoid a repeat of the CBS
15 i nauguration install rates.”

16 Do you see that?

17 A Yes, | do.

18 Q Way did you want to avoid a repeat

19 of the CBS i nauguration install rates?

20 A That hear kens back to the sane --
21 sane sentence fromthe previous exhibit where
22 M. Person referred to them as weak.

23 Q Well, why did you want to avoid

24 repeating thenf

25 A Because | -- as | said in that
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2 testinony, the -- | also felt that the --

3 that the user experience was poor, was a bad
4 one.

5 Q Al'l right. Then going back to the
6 first page of Exhibit 22, M. Beldy poses

7 t hree questi ons.

8 Wo was M. Beldy at that tinme?
9 A M. Beldy was the representative
10 of Steanboat Ventures, the venture capital

11 conpany.

12 Q What was St eanboat Ventures doing

13 for Move at that tinme?

14 A St eanboat Ventures was one of

15 the -- was one of the venture capital firnms
16 that had invested in Mve Networks.

17 Q How nmuch of an investnent did

18 St eanboat nake?

19 A | do not know.

20 Q Did they have a representative on

21 t he board?

22 A Yes.

23 Q Was that M. Bel dy?

24 A Yes, it was.

25 Q So you replied to M. Beldy's
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2 guestions there in the email on page 1 of

3 Exhi bit 22, correct?

4 A Yes, | did.

5 Q Then point No. 2, again you talk
6 this -- talk about this unified install

7 concern, correct?

8 A Yes.

9 Q Just to confirm you say, again

10 here, that "the MOVE plus SL install

11 experience was poor" with regard to the CBS

12 i naugur ation, correct?
13 A Yes.
14 Q And that's what you wanted to

15 avoi d going forward, correct?

16 A That is one -- that is one of ny

17 concerns that |'m expressing here, yes.

18 Q And in paragraph -- paragraph 3 of
19 your email back to M. Beldy, you tal k about

20 Adobe and M crosoft, correct?

21 A Yes, | do.

22 Q And you characteri ze Adobe as your
23 | ar gest conpetitor?

24 A That's correct.

25 Q You state, "They have hel ped us in
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2 the past on several opportunities (we had to

3 turn down the one that would have lead to

4 real revenue)."

5 Who is the "they" in that

6 sent ence?

7 A M crosoft.

8 Q And what is the opportunity that

9 you had to turn down would have led to rea

10 revenue?

11 A | can't be certain right now.
12 Q What's your best recollection?
13 A | really wouldn't want to

14 specul ate.

15 Q Further down in that paragraph, in
16 your reply to M. Beldy, you state, "W

17 shoul d al so pursue MSFT with Intellectua

18 property patents at the right tine."

19 Do you see that?

20 A. Yes, | do.

21 Q What were you referring to there?
22 A That Snooth HD |ikely needed to be
23 I nvesti gated agai nst the Move Networks

24 pat ents.

25 Q By "Snooth HD," are you referring
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2 to snooth stream ng?

3 A | believe | am
4 Q And was -- again, putting aside
5 any discussion with | awyers, was there

6 di scussion at Move Networks that M crosoft's
7 snoot h stream ng technol ogy was i nfringing

8 Move patents?

9 A | don't recall any specifics of

10 t hat .

11 Q Do you recall anything in general?
12 A Not outside of the conversations

13 with the attorneys.
14 Q Who were Move's attorneys at that

15 point in time?

16 A | don't -- | don't trust ny

17 recoll ection on that right now. |'msure we
18 can find it as a matter of record.

19 MR, BARQUI ST: Let nme nmark as

20 t he next exhibit, 23.

21 MR. DHANANI: We've been going

22 for about an hour. Just let us know

23 whenever you're at a point for a

24 br eak.

25 MR. BARQUI ST: Ch, sure. Let's
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2 just tal k about this exhibit and then
3 we can take a little break.

4 (Wher eupon, Smith Exhibit 23,

5 Dl SH 337- TA- 1265- GS_' 0802 t hr ough

6 ' 0803 was marked for identification as
7 of this date by the Reporter.)

8 Q M. Smth, do you see Exhibit 23,

9 this email fromM. Carper to you dated
10 Novenber 3, 20097

11 A Yes. One mnute, please.
12 Yes, | have it.
13 Q So this is an email in which

14 M. Carper gives you a heads up that

15 M crosoft woul d be announcing its snooth

16 stream ng technol ogy, correct?
17 A Correct. Beta, actually.
18 Q The beta version of the snooth

19 stream ng technol ogy, right?

20 A That is what it says, yes.

158

21 Q And is this the technol ogy that a

22 nonment ago you said that there was sone
23 di scussi on about whether it infringed the
24 Move patents?

25 A | think a nmonent ago | said that
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2 that's what | was referencing to M. Beldy,
3 that we shoul d explore that question at the

4 right tine.

5 Q And while you were at Mwve, was
6 that -- the question of whether snooth
7 stream ng infringing any of the Myve patents,

8 was that di scussed?

9 A Again, | can't -- | can't recal

10 the specifics of any di scussions outside of

11 the discussions with the attorneys.

12 Q So what was the reaction at Myve
13 Net wor ks when M crosoft announced the rel ease
14 of its snooth stream ng technol ogy?

15 A Coul d you be nore specific?

16 Q VWl l, were there discussions at

17 Move Networks about the inplications of

18 M crosoft's rel easing snooth stream ng for
19 Move?

20 A Rel easi ng snoot h stream ng for

21 Move?

22 Q Oh, I"'msorry. Let ne -- let ne
23 rephrase that nore carefully.

24 Were there discussions at Myve

25 about the inplications for Mve of

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 159



03: 02PM
03: 02PM
03: 02PM
03: 02PM
03: 02PM
03: 03PM
03: 03PM
03: 03PM
03: 03PM
03: 03PM
03: 03PM
03: 03PM
03: 03PM
03: 03PM
03: 03PM
03: 03PM
03: 03PM
03: 03PM
03: 03PM
03: 03PM
03: 03PM
03: 03PM
03: 03PM
03: 03PM

DISH TECHNOLOGIES L.L.C., EXnIbIt 2152, p. 161
fuboTV MEDIA INC., and Yanka Industries, Inc., v. Dish Technologies L.L.C., IPR2024-00917

In Re Certain Fitness Devices and Systems Containing Same Greg Smith
November 09, 2021
160
1 G SMTH

2 Mcrosoft's release of its snooth stream ng

3 t echnol ogy?

4 A Yes.

5 Q What were those di scussions?

6 A | can't recall specifics of

7 di scussi ons outside of the discussions with

8 att orneys.

9 Q Do you recall discussions other
10 than with the |l awers in general on this
11 subj ect ?

12 A | don't recall. [It's a tough
13 gquestion. | just -- you know, every tine,

14 probably, yes, there would have been one of

15 the lawers involved. So, I'msorry, | don't
16 recal | .

17 Q Did the announcenent by M crosoft
18 of its snooth stream ng technology lead to

19 the decision a nonth later to change the
20 direction of the conmpany and term nate the

21 enpl oynent of you and several other people?

22 MR. DHANANI : (Obj ecti on;

23 conpound, calls for specul ation, and
24 vague.

25 A | can't speak directly to the
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2 machi nati ons or process of that

3 deci sion-making. Wat | can correct in your
4 guestion is that I was one of the people who
5 structured that reduction in force and one of
6 the -- and | included nyself init.

7 Q And was M crosoft's announcenent

8 of its -- of its snooth stream ng technol ogy
9 one of the factors that went into the

10 decision to structure that reduction in

11 force?

12 MR. DHANANI: nbjection; calls
13 for specul ation and foundati on.
14 A Again, | -- | have to say that,

15 you know, | wasn't privy to the discussions
16 that led to that final decision. The event
17 that preceded the reduction in force was the
18 2008 financial collapse. And you would be
19 probably better served to draw a connecti ng
20 line to there versus any ot her announcenent
21 of technol ogy bet as.

22 Q What do you base that on?

23 A It was a nassive event for the

24 entire worl d.

25 Q Did it cause people to stop

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 161



03: 05PM
03: 05PM
03: 05PM
03: 05PM
03: 05PM
03: 05PM
03: 05PM
03: 05PM
03: 05PM
03: 06PM
03: 06PM
03: 06PM
03: 06PM
03: 06PM
03: 06PM
03: 06PM
03: 06PM
03: 06PM
03: 06PM
03: 06PM
03: 06PM
03: 06PM
03: 06PM
03: 06PM

DISH TECHNOLOGIES L.L.C., EXnIbIt 2152, p. 163
fuboTV MEDIA INC., and Yanka Industries, Inc., v. Dish Technologies L.L.C., IPR2024-00917

In Re Certain Fitness Devices and Systems Containing Same Greg Smith
November 09, 2021
162
1 G SMTH

2 wat chi ng tel evi sion?
3 A | don't believe it did, but I

4 woul dn't be the expert on that.

5 Q Did it stop people fromwanting to
6 downl oad vi deos over the Internet?
7 A Again, | wouldn't be the person to

8 ask about that.
9 Q So why did the financial collapse
10 affect the -- the business of offering videos

11 over the Internet?

12 MR. DHANANI: (Obj ection; asked
13 and answered, now calls for

14 specul ati on

15 A Right after the financi al

16 col | apse, there was a very fanmpus docunent

17 witten by Sequoia Capital that spread

18 t hrough the venture capital conmunity |ike
19 w ldfire, and the advice from Sequoia Capita
20 to everybody el se out there was to -- that

21 nost conpani es were going to fail and

22 everybody shoul d be | ooki ng at changi ng

23 di rection.

24 Q And what was the new direction

25 that Move decided to go into?
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2 A As | said earlier, I was no |onger

3 with the conpany after that, so | can't
4 really speak to that new direction.
5 Q So you -- you have no idea, no one

6 told you, even before you left, what the plan

7 was ?
8 A | couldn't say it's accurate that
9 I have no idea, but | can say it's accurate

10 that I was not there and not really the best

11 source of information on it.
12 Q Wl |, whether or not the best
13 source, you are -- you are the source we

14 have today.

15 What is your understandi ng of the
16 new direction?

17 A Exploring --

18 MR. DHANANI: Objection; calls

19 for specul ation

20 A Expl ori ng the inplenentation of

21 the technol ogy inside of |PTV networks.

22 Q What's an | PTV networ k?
23 A | P stands for Internet protocol.
24 TV stands for television. It is -- it is a

25 network for the distribution of pay TV that
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2 uses -- that uses IP transport rather than
3 the traditional nethods of cable or satellite
4 transport.
5 MR. BARQUI ST: Al right. Wy
6 don't we take that break that M. --
7 that Ali suggested.
8 MR. DHANANI : Thank you.
9 THE VI DEOGRAPHER: The tine is
10 4:08 p.m and we are going off the
11 record.
12 (Wher eupon, a recess was hel d.)
13 THE VI DEOGRAPHER: The tine is
14 4:22 p.m and we are back on the
15 record.
16 MR. BARQUIST: M. Smth, | put
17 in the chat something we will mark as
18 Exhi bit 24.
19 It's a copy of an article dated
20 July 14, 2008 about M crosoft and
21 Netflix unveiling a partnership to
22 instantly stream novies and TV
23 epi sodes.
24 A Yes, | have it.
25 (Wher eupon, Smth Exhibit 24,
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article titled "Mcrosoft and Netflix

Unveil Partnership to Instantly Stream

Movi es and TV Episodes to the TV via

Xbox LIVE" was marked for

identification as of this date by the

Reporter.)

BY MR BARQUI ST:

Q My question is: Does this article
refresh your recollection as to the tine
peri od when Mcrosoft and Netflix announced
an arrangenent for stream ng of video?

MR. DHANANI : Obj ecti on;
foundati on and the docunent speaks for
itself.

A No, it doesn't -- it doesn't
refresh ny recollection.

Q Does it refresh your recollection
that Move was going to do business with
Netflix and | ost out to Mcrosoft?

MR. DHANANI: (Obj ection; asked

and answer ed, and foundati on.

A No, it does not.
MR. BARQUI ST: | have a couple
nore to do here and we will wap up.
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|"mgoing to put into the chat
an emai| dated March 16, 2009, from

Tom Tayl or at Mcrosoft to M. Smth

and others. That's Exhibit 25.

(Wher eupon, Smth Exhibit 25,

DI SH 337- TA- 1265- GS_' 0973 t hr ough

' 0975 was marked for identification as

of this date by the Reporter.)

A One nonent, please.

kay. Yes, | have it.

Q kay. So on pages 1 and 2 of
Exhi bit 25, there's an exchange of emails
bet ween you and M. Tom Tayl or at M crosoft
on March 4th, 2009. Correct?

A Yes, | see those.

Q And on page 2, M. Taylor's emil
identifies a nunber of issues he wanted to
di scuss with Move Networks, correct?

A If you're referring to the

March 4th of '09, 4:48 p.m?

Q Correct.
| see it.
Q And then, again, on the first

page, later on March 4th, M. Tayl or
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2 identifies three things that he felt needed

3 to be addressed from an i mmedi at e engi neeri ng

4 per specti ve.

5 Do you see that?
6 A Yes.
7 Q And the first itemwas, "Mve

8 needs to ship an updated SDK that contains

9 the SL2 GR installer & a snoother

10 instal l ati on experience."

11 Did | read that correctly?

12 A Yes.

13 Q Did Move ever ship an update SDK

14 that contains the SL2 GDR installer and a

15 snoot her installation experience?

16 A | don't recall.
17 Q Iltem2 on M. Taylor's |ist was,
18 "Move needs sone bugs fixed in the hosting

19 APl's to approve devel oper and end user

20 experience."

21 Did Move do that?

22 A Not only do | not recall that, I
23 don't -- | don't know whose bugs he's

24 referring to there; if he's referring to

25 Silverlight bugs or Myve bugs.
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Q And then item No. 3 on

M. Taylor's |list was, "Mve needs a way to
enabl e Pl ayReady support on Mac and PC. "

Did Move enable -- ever enable
Pl ayReady support on Mac and PC?

A | don't recall that we were ever
able to do that.

Q Then the top email here on page 1
of Exhibit 25 is dated March 16, 12 days
|ater, and M. Taylor wites to you and says,
"Not sure what happened with this neeting."

What did happen in those 12 days
bet ween March 4th and March 16th about
addressing these issues with Mcrosoft?

A | don't -- | don't recall. |
don't know.

Q Is this the period of tine in
March of 2009 when the conpany was
reassessing its direction?

A | don't recall. The tineline
seens to line up, but I don't recall

Q Is the fact that Move Networks was
reassessing the direction of the conpany the

reason or one of the reasons for the delay in
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2 getting back to M. Taylor on these issues?

3 MR. DHANANI: (Objection. Calls
4 for specul ation
5 A | can't verify that there was a

6 del ay here versus it was conversation goi ng

7 on. So |l can't -- | can't verify it was

8 actually a delay or again, just maybe Tom and
9 Chris weren't talking.

10 Q What happened vis-a-vis Mcrosoft

11 subsequent to March 16, 20097

12 A | don't know very much about what
13 happened at that tinme or after | left.
14 Q And does -- do the dates on this

15 exhibit refresh your recollection any nore
16 precisely as to when it was you left

17 Move Networ ks?

18 A No, it doesn't any nore than it

19 was the sonetine in the spring of 2009.

20 MR. BARQUI ST: Let nme mark
21 anot her exhibit here. Gve nme a
22 second.

23 Let's mark as Exhibit 26, an
24 email from Mary Kay Crocker dated
25 March 17, 2009.
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2 (Wher eupon, Smith Exhibit 26,
3 DI SH 337- TA- 1265-GS ' 2275 was nar ked
4 for identification as of this date by
5 t he Reporter.)
6 A One nonent, please.
7 Al right. It looks like it was
8 cut off.
9 Q No, this is all we have.
10 A Oh, very good.
11 kay. | have it.
12 Q Do you recall this announcenent

13 that Ms. Crocker forwarded that Akamai had
14 announced its first custoners utilizing

15 M crosoft's Snoothstreamtogether with

16 Akamai ?

17 A Yes, | do.

18 Q And what was the reaction at

19 Move Networ ks when this announcenent was
20 made?

21 A | don't recall there being any --
22 any big reaction.

23 Q Did this announcenent by Akanai
24 have any connection to the decision that

25 Mbove Networks made at about this tine to
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2 change the direction of the conpany?

3 MR. DHANANI : (Obj ecti on;

4 m scharacterizes prior testinony,

5 calls for specul ation.

6 A Again, | really can't speak to

7 the -- to how that decision was rmade or what
8 went intoit. So |l couldn't -- | couldn't

9 say yes or no to that definitively.

10 Q Did -- did Move Networks ever try
11 to sell its stream ng solution to Akamai ?

12 A The -- the question inplies that
13 Akamai is a -- is a potential custoner and

14 they're not. Akamai is a vendor, and Akamnai
15 certainly carried Move Networks streans, yes.
16 Q So what effect did Akamai deci di ng

17 to use Mcrosoft's Snoot hstream sol uti on have

18 on its business with Myve Networks?

19 A Very little, if any.

20 Q Way do you say that?

21 A Well, Snoothstreamreally didn't

22 work very well. | alnost want to refer you
23 back to your previous exhibit regarding the
24 announcenent with Netflix where you still see
25 that they're -- that they can't -- it's still
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2 a 30-second start. So the words "instantly

3 streamnovies" is -- is -- well, | guess

4 that's marketing speak. 30 seconds certainly
5 doesn't qualify as instantly.

6 And on top of that, Akamai as a

7 CDN, just as Level 3 is a CDN, would be

8 expected to -- to support many different

9 comuni cati ons protocols over its network.

10 Q VWhat was the Horn G oup Teanf

11 A Wiere do we see thenf?

12 Q On Exhibit 26.

13 A This is the nost recent exhibit?
14 Q Yes. It's -- Ms. Crocker's enmail
15 i s addressed, about a third of the way down

16 the page, to Horn G oup Team
17 <nmovenet wor kst eam@or ngr oup. cons?
18 A | don't know. | don't renmenber

19 who that is.

20 MR. BARQUIST: We will mark as
21 next exhibit, 27, a -- an article in
22 the Salt Lake Tribune dated April 24,
23 2009, entitled "Mve Networks

24 searching for new | eadership. "

25 (Wher eupon, Smth Exhibit 27,
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2 article in the Salt Lake Tribune dated
3 April 24, 2009 entitled "Mwve Networks
4 searching for new | eadershi p" was
5 mar ked for identification as of this
6 date by the Reporter.)
7 A G ve nme one nonent.
8 Yes, | have it.
9 Q Did you see this article before?
10 A No. This is the first tinme |'ve

11 seen it.

12 Q So was there a nanagenent shakeup
13 at Move Networks in March or April 20097

14 A All I can tell youis that this

15 post dates ny departure.

16 Q So you are not aware of whether or
17 not there was a managenent shakeup?

18 A | am aware that John shifted from
19 CEO t o executive chairman.

20 Q And that's John Edwards you're

21 referring to?

22 A Yes. Sorry, yes, John Edwards.

23 Q O her than yourself, were any

24 ot her managers |et go at about that tine?

25 A. Yes.
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2 Q What ot her nanagers?
3 MR. DHANANI : (Obj ecti on.
4 Foundati on and specul ati on.
5 Q I f you know.
6 A To the best of ny recollection, |
7 bel i eve Bob Bryson stepped away at that tine,

8 Doug Parrish stepped away at that tinme. |

9 don't recall any others. There may have been
10 ot hers.

11 Q And asi de from managenent, how

12 many enpl oyees altogether were let go in the

13 reduction in force that you structured?

14 A | don't recall the exact nunber.
15 It was sizable.

16 Q Coul d you give ne an approxi nate

17 number ?
18 A. | can't. | don't even renenber
19 how many we had, but you can think of it as a

20 maj ority.

21 MR. BARQUIST: I'mgoing to mark
22 one nore exhibit here, please. This
23 is going to be Exhibit 28.

24 Mar ki ng as Exhi bit 28,

25 M. Smth, a copy of a United States
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2 pat ent nunber 6,389,473. It's in the
3 chat .
4 A One nonent, please.
5 (Wher eupon, Smth Exhibit 28, US
6 Pat ent 6, 389,473 was marked for
7 identification as of this date by the
8 Reporter.)
9 A This one is very long. | am going

10 to review the abstract first.
11 Q That's fine. |I'mnot going to

12 have a | ot of questions for you.

13 A Ckay.

14 Ckay. | have it.

15 Q Have you ever seen Exhibit 29, the
16 '473 patent, before?

17 A Not that | recall

18 Q Do you have any information about

19 when this patent that we've marked as
20 Exhibit 29 first cane to the attention of

21 anyone at Move Networ ks?

22 A No idea. O | do not.

23 MR. BARQUI ST: Ckay. | think
24 that's all the questions | have for
25 you, M. Smth
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2 | think M. Hsin may have a
3 couple of questions. | turn it over
4 to him

5 EXAM NATI ON BY
6 MR, HSI N

7 Q Good afternoon, M. Smth.

8 A Good afternoon.

9 Q | nentioned this earlier, but,
10 again, just as a rem nder, | represent

11 Peloton in this investigation.

12 Are you aware of that?

13 A. No, sir.

14 Q Are you now aware of it?

15 A Yes.

16 Q Are you aware of that trial in

17 this matter is scheduled for March of 2022?
18 A | amnot -- I"mnot up to speed on
19 the details of the -- of the -- the trial

20 dat es.

21 Q Ckay. Are you aware that if trial

22 proceeds in person, it will be in Wshington,

23 D.C.?
24 A Agai n, not aware of those -- those
25 speci fi cs.
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2 Q W1l you be testifying at that

3 trial?

4 A | don't believe that's up to ne.
5 Q If DI SH asks you to testify, do
6 you intend to do so?

7 A. Yes. If I"'masked to testify, |
8 will testify.

9 Q Al'l right. 1'mgoing to ask you
10 to bring back up Exhibit 1, which | believe
11 was your Linkedln page?

12 A Ckay. | have it.

13 Q And focusing again on the period
14 of tinme where you were at Move Networ ks, your
15 Li nkedl n page there at the bottom of page 1
16 and top of page 2 lists that period of tine
17 as March 2001 through March 2009, correct?
18 A Yes, it does.

19 Q And your title there listed on
20 this page is chief technology officer; is
21 t hat accurate?

22 A Yes.

23 Q Was that the title that you had
24 during that entire ei ght-year and one-nonth

25 peri od?
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2 A No it was not.
3 Q Can you tell nme what titles you

4 had and, roughly, what -- what tine periods?
5 A It was the only title that | had,
6 but there was a tinme period when | first

7 j oi ned the conpany where we did not assign
8 ourselves any titles.

9 Q | see. kay.

10 But when you had a title, that's
11 the only one that you had?

12 A That's correct.

13 Q Now, | know you testified earlier
14 that there was a period of tine where you

15 were away fromthe conpany and cane back to

16 the conpany. |s that accurate?
17 A That is accurate.
18 Q Do you recall what that tine

19 peri od was?

20 A You see it there --

21 MR. DHANANI : (Obj ecti on.

22 THE COURT REPORTER:  Sorry,
23 need t he answer agai n.

24 MR. DHANANI: Let ne just
25 obj ect. Thank you.
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2 bj ection; asked and answered in
3 the earlier session by M. Barquist.
4 A And you see it there as "All Mdia
5 Qui de. "
6 Q Okay. And during that overl appi ng
7 period of tine, were you -- is it accurate

8 that you were away from Move Networks, or
9 were you working with both conpanies during

10 that period of tine?

11 MR. DHANANI: (Obj ection; asked
12 and answered during M. Barquist's

13 guestioning in the norning.

14 A. | was away.

15 Q kay. And are you famliar,

16 however, with events, mlestone events, of

17 Move Networks that occurred during that

18 period of tine?
19 A | would say | woul d have been
20 generally nade aware -- nade aware of sone

21 things when | returned, but | was not

22 intimately aware or involved while they were
23 happeni ng.

24 Q You weren't, sort of, keeping tabs

25 on what was goi ng on during that period of
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1 G SMTH
2 time?
3 A No.
4 MR. DHANANI : (Obj ecti on;
5 m scharacteri zes the testinony, asked
6 and answer ed.
7 Q I'"msorry, what was your answer?
8 A No, sir.
9 MR. DHANANI : (Obj ecti on.
10 Q You're famliar with sonmeone naned

11 Mar k Hurst, correct?
12 A Yes, | am
13 Q Whil e you were at Move Networ ks,

14 how did your role relate to M. Hurst's role,;

15 i ke, were you his boss, was he your boss, or
16 sone other relationship?

17 MR. DHANANI : (Obj ecti on;

18 conpound, vague, and asked and

19 answer ed.

20 A | -- | suppose that, technically,
21 | was his boss. W had a very small team and

22 a very informal working relationship, working
23 structure.
24 Q Al right. And did you interact

25 with himon a daily basis?
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1 G SMTH
2 MR. DHANANI: (Obj ection; vague.
3 A More or less, yes. Can't say for

4 certain every day, but | think as a person

5 woul d characterize a daily basis, yes, we

6 interacted quite regularly.

7 Q Al right. Do you have an

8 under standi ng as to when Myve's adaptive

9 bitrate stream ng technol ogy was first used
10 publicly?

11 A | don't think I could pin down the

12 exact date.

13 Q Coul d you pin down an approxi nate
14 dat e?
15 A | could probably get you within

16 two years. Wuld have been sonetinme in 2004
17 or 2003. Probably 2004. And | really nust
18 stress "probably."

19 Q Understood. It sounds |ike you
20 have a particular event in mnd. Wat is it

21 that you're thinking of?

22 A That's not accurate. | -- | don't
23 have a particular event in mnd.

24 Q What is the basis for your, we'll
25 call it "estimate" that it was sonetinme in

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 181



03: 46PM
03: 46PM
03: 47PM
03: 47PM
03: 47PM
03: 47PM
03: 47PM
03: 47PM
03: 47PM
03: 47PM
03: 47PM
03: 47PM
03: 47PM
03: 47PM
03: 47PM
03: 47PM
03: 47PM
03: 47PM
03: 47PM
03: 48PM
03: 48PM
03: 48PM
03: 48PM
03: 48PM

DISH TECRHNOLOGIES L.L.C., EXNnIDIt 2152, p. 163
fuboTV MEDIA INC., and Yanka Industries, Inc., v. Dish Technologies L.L.C., IPR2024-00917

In Re Certain Fitness Devices and Systems Containing Same Greg Smith
November 09, 2021
182
1 G SMTH

2 2004 or 2003, probably 20047
3 A |"mjust offering you the best of

4 ny recollection and I would caution you that

5 it could be wong.
6 Q Ckay. Do you have a sense of
7 what -- what video was first nade avail abl e

8 for stream ng by Mve?

9 A Again, I'"'mreally starting to feel
10 unconfortable that |I'mjust specul ating.

11 MR. DHANANI: | caution the

12 Wi t ness not to specul ate, then.

13 A Then | probably should go with "I

14 don't recall well enough to answer."

15 Q Are you famliar wth whether

16 there was a |ive broadcast of the general

17 conference of The Church of the Latter Day
18 Saints in Cctober of 20057

19 A | am-- | amfamliar with the --
20 ["'mfamliar with the fact that we did -- we
21 did a live and Video on Demand technol ogy

22 denonstration of the general conference. |
23 am not as confident of the year.

24 Q Do you recall if that happened

25 while you were away fromthe conpany?
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2 A. No, | do not.
3 Q Do you recall any details about
4 that event such as -- in addition to what you
5 just said, such as if there were any -- if

6 Move was conpensated in any way?
7 A. No, I"'mnot -- I"'mnot fam i ar

8 with those details.

9 Q Ckay. Can you think of any other
10 details about that event other than it was
11 l'ive and on demand?

12 A No.

13 Q Do you recall if that event

14 used -- let ne ask you: Are you famliar

15 with the term"virtual tinmelines"?

16 A ['"'mfamliar with the term
17 "virtual tinelines" as it pertains to several
18 different fields of technol ogy, engineering,

19 and sci ence.

20 Q Wth respect to Mive's AVR

21 t echnol ogy?

22 A If you're -- yes, if you are

23 referring to quantumvirtual tinelines, |I'm
24 famliar with the term

25 Q What is your understandi ng of what
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1 G SMTH

2 quantumvirtual tinmelines is with respect to
3 Move' s AVR technol ogy?

4 A Unfortunately, as | sit here

5 today, | cannot recall the specific

6 di fferences between the types of netadata

7 files that were used in the protocol

8 Q What -- what do you renenber about
9 guantumvirtual tinelines?
10 A They were netadata files that were

11 used to conmunicate to the player so it had

12 enough information in order to take contro

13 of the stream ng experience of the user

14 Q So would it include -- would that
15 information include, for instance, a play

16 list of prograns to play?

17 MR. DHANANI: nojection. Calls
18 for specul ation

19 A Again, if you are asking

20 specifically about the QVT file, | do not

21 recall. |If you' re asking generally about the
22 netadata files, then, yes, that information

23 was included in one -- at |east one or sone
24 of the netadata files that were part of the

25 control system
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2 Q Do you recall when that
3 information with respect to, you know, the

4 play list information was first included?

5 MR. DHANANI: Objection. Calls
6 for specul ation
7 A Can | ask you to define with

8 respect to your question, the word "pl ay

9 lists"?

10 Q Do you have an understanding as to
11 what that termmeans with respect to Mowve's
12 AVR t echnol ogy?

13 A | do. And there are two possible

14 definitions, so |I'masking which one you're

15 usi ng.
16 Q What are the two that you have in
17 m nd?
18 A One termw th respect to play |ist

19 can nean what a |ayperson would assune it to
20 mean, nmeaning that I'mgoing to see this

21 video and then that's going to end and then
22 I"mgoing to see this other video about a

23 different subject, a different -- different
24 context. That would be one definition.

25 The other definition would be
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1 G SMTH

2 reassenbly of the streamthat's thensel ves

3 run fromal nost as a -- as sonmeone m ght

4 consider a play list and set up.

5 Q "Il ask for that first

6 under st andi ng, of a |ayperson. Wen -- do
7 you have a recollection as to when that was
8 first incorporated into Move's AVR stream ng

9 t echnol ogy?

10 MR. DHANANI: Objection; calls
11 for specul ati on.
12 A | do not.
13 Q And do you recall when it was

14 first publicly used in conjunction with

15 Move's AVR stream ng technol ogy?

16 A | do not.

17 Q "Il ask you the sane questions

18 with respect to your second understandi ng of

19 “play list." Under that second

20 under st andi ng, the reassenbly of the stream
21 lines, do you recall when that was first

22 i ncorporated into Move's AVR stream ng

23 t echnol ogy?
24 MR. DHANANI: Objection; calls

25 for specul ation.
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2 A | would refer you to ny earlier
3 answer as the first comrercial -- regarding

4 the first comrercial use of AVR technol ogy,

5 and ny answer would stand as | -- it's -- |

6 woul d have to project sonetine in 2004, but |
7 certainly mght not have that information

8 correct.

9 Q Ckay. But it sounds |ike your --
10 iIs it correct that whenever that first public

11 use occurred, your recollection is that it

12 i ncorporated that second understandi ng of
13 "play list"?

14 A That's correct.

15 MR. DHANANI : (Obj ection;

16 m scharacterizes and calls for

17 specul ati on

18 Go ahead.

19 A That's correct.

20 Q And what is your basis for that

21 under st andi ng?

22 A That's just the best of ny
23 recol | ection
24 Q Do you have an understanding as to

25 whet her there was a public use of Mwve's AVR
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1 G SMTH
2 stream ng technol ogy prior to the -- the
3 general conference that we were referring to
4 earlier?
5 A Sorry. Could the court reporter

6 state the question again?

7 THE COURT REPORTER: Sure. G ve
8 me one nonent.

9 (Record read.)

10 A What does "public use" nean?

11 Q Any use, you know, publicly, in

12 ot her words, not under NDA, that sonmeone in
13 the public woul d have access to?
14 A Ckay. 1'mgoing to have to answer

15 that by saying, since | don't really have a

16 | ot of confidence in ny nenory of when
17 general conference was, | can't really answer
18 as to whether that was the first use or there

19 was a previous use.

20 Q Do you recall any other public
21 uses around that same tine period?

22 A | recall working with a conpany
23 out of Mexico called Esmas, and, again, |
24 can't exactly nail down the timefrane for

25 you.
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2 Q Coul d you spell that for the court
3 reporter, please?
4 A | believe that this is an English

5 translation. So, therefore, it may not be

6 absolutely correct, but | believe it was

7 E-S-MA-S.

8 Q Do you recall the nature of that

9 col | aborati on?

10 A | do not recall anything about it
11 ot her than a use of Myve's network for

12 stream ng video -- stream ng nedia.

13 Q Any ot her projects, collaborations

14 that cone to m nd?

15 A Not right now.

16 MR HSIN. | amgoing totry to
17 drop an exhibit into the chat. This
18 will be ny first maiden effort, so I'm
19 going to keep ny fingers crossed.

20 THE COURT REPORTER: Do you want
21 this marked contiguously, Exhibit 297
22 MR. HSIN:. No. Just to keep

23 everyone on -- on their toes, |I'm

24 going to, unfortunately, mark this

25 Exhi bit 73.
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1 G SMTH
2 (Whereupon, Smith Exhibit 73,
3 docunment from The Wayback Machi ne was
4 marked for identification as of this
5 date by the Reporter.)
6 Q | believe |I dropped Exhibit 73
7 into the chat, M. Smth.
8 A Pl ease --
9 Q If you could downl oad that and | et
10 me know when you're ready.
11 A Yes, | have it.
12 Q Okay. You chuckl ed there.
13 A Thank you for a fun nenory.
14 Q Ckay. So it sounds like you

15 recall this?

16 A Yes, | do.

17 Q What do you recogni ze this

18 docunent to be?

19 A Ch, | renenber being very, very

20 fond of the PBS "Comrandi ng Hei ghts" video
21 series. In fact, I -- 1 think I --

22 subsequently asked ny children to read the

23 books.
24 Q Al right. What was the PBS
25 " Conmandi ng Hei ghts" video series?
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2 A It was a -- it was a nultinedia
3 presentation of a book by the same nane. The
4 commandi ng hei ghts of the -- of the western
5 econony, discussing the back and forth

6 bet ween two preem nent econom sts during

7 the -- during the early 20th century.

8 Q Al right. Now, if you |ook at

9 towards the bottomof this exhibit, you wll
10 see, it says, "Contact Geg Smth if you need

11 user nane and password info."

12 Do you see that?

13 A. Yes, | do.

14 Q And that would be you, correct?
15 A That woul d be ne.

16 Q Ckay. And are you famliar wth

17 somet hing cal l ed the "Wayback Machi ne"?

18 A Yes, | am

19 Q Okay. Al right. For Internet
20 ar chi ves.

21 So I'll represent to you that we
22 | ocated this page fromthe Wayback Machi ne,

23 and if you look towards the top, in the URL
24 there, just above the red bar, you'll see

25 what appears to be a date, 20030124.
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2 Do you see that?
3 A | do.
4 Q Okay. Does that suggest to you

5 that this page existed in January of 2003?

6 MR. DHANANI: (bjection; calls
7 for specul ation, and they -- and |ack
8 of foundati on.

9 Go ahead, if you know.

10 A That string of characters does

11 suggest that to ne.
12 Q Does that sort of conport with
13 your general recollection of when this

14 proj ect was goi ng on?

15 MR. DHANANI: bjection; calls

16 for specul ati on.

17 A I f you can be specific about what
18 you nean by "this project,” |I can probably

19 answer you.
20 Q kay. Is this docunent reflective
21 of a particular project that Myve was working

22 on in 2003?

23 MR. DHANANI : Obj ection; vague
24 and calls for specul ation.
25 A Yes. This is a set of
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2 instructions for -- for technol ogy that
3 predates adaptive bitrate stream ng.
4 Q I"'msorry, for technol ogy that
5 what ?
6 A Predat es adaptive bitrate
7 st ream ng.
8 Q What do you nean it predates

9 adaptive bitrate stream ng?
10 A This is not -- this is not

11 streaming and it is not AVR

12 Q How do you know t hat?

13 A Because | wote this.

14 Q And what technology did this

15 enpl oy?

16 A This was the earlier technol ogi es

17 for XLON Move Networks where we were bringing
18 to market technol ogi es that enabl ed the

19 downl oad of very large files across the

20 I nt ernet.
21 Q | see. (Ckay. Understood.
22 You can put this docunent aside

23 for now.
24 Earlier, M. Barquist asked you

25 about an enmail on which you referred to IP
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2 patents related to Myve.

3 Do you recall that?

4 A No, |I'mnot sure. Can you be nore
5 speci fic?

6 Q Vell, let ne ask a different

7 guestion. Did you have any involvenent in

8 Move's obtaining patents or filing patent

9 appl i cations?

10 A Yes, | did.

11 MR. DHANANI: (Obj ecti on.

12 Hang on one second.

13 hj ection; asked and answer ed.
14 And 1"l just caution you,

15 M. Smth, to pause on these in case
16 M. Hsin gets into any privileged

17 territory.

18 THE WTNESS: Thank you, Ali

19 Q VWhat was your invol venent ?

20 A My invol venment - -

21 MR. DHANANI: (Objection. Asked
22 and answer ed.

23 And I'mgoing to instruct you
24 not to answer that question on the
25 basis of attorney-client privilege.
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2 Q Are you famliar -- and | assune

3 you're going to follow M. Dhanani's

4 i nstruction?

5 A Yes, | am

6 Q Al right. Are you famliar wth
7 sonmeone naned Brian Kunzler?

8 A Yes, although at the nonment |

9 can't recall as to why.
10 Q Vell, 1'l'l represent to you that
11 he is a patent prosecuting attorney. Does

12 that ring a bell?

13 A Yes.
14 Q Do you recall whether -- sorry.
15 Do you recall interacting with

16 M. Kunzler directly?

17 A Yes.

18 Q In what way?

19 MR. DHANANI: (bjection; calls
20 for attorney-client comunicati on.

21 Instruct the witness not to

22 answer .

23 Q When did you interact wth

24 M. Kunzler?

25 A | cannot get you into a --
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renotely an exact date or set of dates on
that. I|I'msorry. |It's been too |ong.
Q Was it part of your job
responsibility to interact with patent

prosecution counsel ?

A. | -- if needed, as needed, yes.
Q And how woul d you -- how woul d you
do so?
MR. DHANANI: | caution the

wi tness not to reveal any

attorney-client comrunications. That

guestion is specific to procedure.

But 1'lIl also object as to vague

on that question.

A Part of ny responsibilities as a
chief technology officer is to manage the
intell ectual property assets of the conpany,

to encourage such efforts, and participate as

needed.
Q And this is a procedural question
I"'mnot -- and I"'mnot interested in the

substance of any attorney-client
conmmuni cations. But was part of your role

al so identifying potential prior art or --

196
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sorry, providing potential prior art to
prosecuting attorneys?
MR. DHANANI : Hang on.
hj ection; asked and answer ed.
And | instruct the w tness not
to answer on the basis of
attorney-client conmunication and
previ ously asked during M. Barquist'
guesti oni ng.
Q M. Smith, are you going to
decline to answer ny question?
A. Yes, Sir.
MR HSIN. |If you give ne just
m nut e.
| have no other questions for
you, M. Smth. Thank you very mnuch.
THE W TNESS: Wl cone.
MR. DHANANI: Can we take a
short break here?
MR, BARQUI ST: O course.
THE VI DEOGRAPHER: The tine is
5:07 p.m and we are going off the
record.

(Wher eupon, a recess was hel d.)
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G SMTH

THE VI DEOGRAPHER: The tine is
5:16 p.m and we are back on the
record.

MR. DHANANI: Do any ot her
Respondents or M. Rauh have questions
for M. Smth?

M5. SONI: This is Naina Soni
wi th Cool ey on behalf of Respondents,
Lulul enron. | don't have any
guesti ons.

MR. RAUH. This is Aaron Rauh,
Comm ssion of Investigative Staffs.

| have no questions for
M. Smth at this tinme. Thank you.

MR. DHANANI: | have a few
fol |l owup questions for you,

M. Smth.
EXAM NATI ON BY
VMR DHANANI

Q This is Ali Dhanani for
conpl ai nants, DI SH

Coul d you turn back to Exhibit 19?

Do you still have access to that, are able to

pul | that up?
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2 A | have access to them however,

3 they are not | abeled in nunbers in the way

4 t hey have conme through to ne. |If you

5 could --

6 Q I"mgoing to drop it in the chat
7 agai n.

8 A That woul d be great, thank you.
9 Yes, | have it.

10 Q Coul d you -- could the HD feed

11 from CBS have been delivered w thout the Mve
12 pl ugi n there?

13 A No.

14 Q And is that because Silverlight

15 couldn't handle the HD delivery w thout Mve

16 at that tinme?

17 A That's correct.

18 Q There were al so --

19 MR HSIN. Sorry. | just want
20 to get an objection in there.

21 (bj ection; | eading.

22 Q There were also emails shown to

23 you regarding Mcrosoft and CBS regardi ng
24 install ati on issues.

25 Do you recall that?
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2 A Yes, | do.
3 Q Did any of the enmails you | ooked

4 at today concern issues with Mve's adaptive

5 bitrate stream ng technol ogy?

6 A No, they did not.

7 MR. HSIN. (bjection, vague.

8 Q They dealt with install issues

9 related to nmulti-install paths.

10 MR. HSIN. Qnjection.

11 Q Correct?

12 MR HSIN. Sorry. Objection;

13 | eadi ng.

14 A The answer is yes. That is what

15 they dealt wth.

16 Q Earlier, you also testified that,
17 to your know edge, Mve was not successful in
18 resol ving the technical challenge --

19 techni cal chal |l enges posed by M crosoft

20 Silverlight.

21 Do you recall that?
22 A Yes, | do. | think there were
23 several different parts of today's discussion

24 that circled around different aspects, but,

25 yes, | do.
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Q Were those technical chall enges

due to Move's technol ogy or M crosoft
Silverlight technol ogy?
MR. BARQUI ST:  Cbj ecti on.

A l'"msorry, can | answer? Do |
answer ?
Q Yes.
MR HSIN. | think M. Barquist

was about to nmake an objection.

MR. BARQUI ST: (bject to the
formof the question. Leading.
A The issues were -- the issues were

the result of the fact that Silverlight was

still a very new technol ogy, a very new
product for Mcrosoft. It could not
handle -- it could not handl e many different

thi ngs including stage size changes, bitrate
changes, and event nonitoring where you would
sense that a user had clicked "play" or
"pause” or "fast forward" or, you know, what
we -- what we refer in the video industry as

"scrubbing," dragging the -- the bar back and
forth to see where you are in the video.

So I think the answer to your
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2 question is that the challenges were with the

3 immturity of the Silverlight product.
4 Q Do you recall a discussion
5 regardi ng the Denocratic National Convention

6 and the col |l aboration between Myve and

7 M crosoft?

8 A | recall several conversations

9 around those, yes.

10 Q Wul d you characterize that

11 col  aboration to streamthe DNC a successfu
12 col | aborati on?

13 A. That's difficult for nme to say,
14 that the collaboration was successful. The
15 event was very successful for Myve Networks.
16 The col |l aboration itself exposed sone of the
17 chal | enges that we have revi ewed today.

18 Q Did you view the event of

19 stream ng the DNC as a successful event for

20 Move?

21 MR, BARQUI ST: (bj ecti on;

22 | eadi ng.

23 A Yes, | did.

24 Q And did M crosoft continue working

25 with Move to try to integrate Silverlight
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2 after the DNCC event ?

3 A Yes, they did.
4 Q Do you know whet her M crosoft had
5 ever requested to bundle Silverlight with its

6 proprietary server software as a sol ution?

7 MR. BARQUI ST: (bj ection; vague,
8 | acks foundati on.
9 A "' mnot sure what you nean by

10 their -- by bundling it with their

11 proprietary server software.

12 Q Do you know whet her M crosoft had
13 ever requested that it -- it approached to
14 custoners that Mcrosoft servers should be

15 used as part of the product delivery?

16 MR. BARQUI ST: (bj ection; vague,
17 | acks foundati on.

18 A Yes, | do.

19 Q Did Mcrosoft's insistence on

20 using Mcrosoft's server software contribute

21 to the technical challenges at all?

22 MR. BARQUI ST: (bj ection; vague,
23 | acks foundati on.

24 A M crosoft's insistence on using
25 its server-side software led to significant
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2 problens with the potential integration

3 bet ween the two technol ogi es.
4 Q And M crosoft made noney when it
5 sold its proprietary server software to

6 customers, right?

7 A That is ny understandi ng of

8 M crosoft's business nodel and | think it's
9 comon under st andi ng of M crosoft's business
10 nodel .

11 Q Were there any specialized

12 requi renents to use any particul ar conmpany's
13 server software, such as Mcrosoft, when it
14 came to Move's client?

15 MR. BARQUI ST: (bj ection; vague.
16 A No. One of the -- one of the key
17 capabilities, advantages of the M crosoft

18 technology -- I"msorry, guys, it's been a
19 | ong day -- of the Move technol ogy, one of

20 the key technol ogi cal advant ages and

21 capabilities of the Move technol ogy was that
22 we, in fact, required no -- no explicit or

23 proprietary server-side technol ogy.

24 Everything could be run off of an open source

25 web server.
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2 Q Do you have an understandi ng on

3 whet her Silverlight worked or retained,

4 basi cally, server control on Mcrosoft?

5 MR. BARQUI ST: (bj ection; vague,
6 | acks foundati on.
7 A Silverlight is primarily a

8 client-side runtinme environnent, and

9 Silverlight has to understand that or answer
10 that question. And it's to be understood

11 that Silverlight in and of itself is not a
12 stream ng environment or a stream ng

13 technol ogy. The stream ng technol ogy that

14 M crosoft wanted -- scratch that.

15 The technol ogy that they had in

16 mar ket at that tinme required server-side

17 control. You could create a Silverlight

18 envi ronnment running only on a |ocal device or
19 | ocal machine that did not have any video in
20 it or use another video technology like the

21 net works w thout any M crosoft server-side
22 contr ol

23 Q Do you have any views on whet her
24 the use of that server-side control for

25 M crosoft on Silverlight influenced
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2 Silverlight's integration?

3 MR. BARQUI ST: (bjection; |acks

4 f oundati on, vague.

5 A My viewis that -- ny viewis that
6 in Mcrosoft's approach to not only asking us

7 to integrate Silverlight but also the VCG1
8 CODEC and the Pl ayReady DRM nade the

9 integration nmuch nore difficult and
10 probl emati c.
11 Q Did the PlayReady DRM and t he

12 VC-1 encoder that was bundled with

13 Silverlight contribute to any of the

14 installation issues?

15 MR. BARQUI ST: (bj ection; |acks
16 f oundati on, vague.

17 A | wouldn't characterize them as
18 havi ng bundl ed -- been bundled wth because

19 the term"bundled" to ne inplies that they
20 all have to be installed at the sane tine,

21 and | woul d answer saying, no, the install

22 i ssues are far nore obvious and the unified
23 installer, as | nmentioned earlier in ny

24 testinony, is sinply not technically

25 feasible. W were only trying to get to as
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04:26PM 2 snoot h as possible, as clean as possible. It

04:26PM 3 was never going to be unified.

04:26PM 4 Q Was Move's technol ogy --
04:26PM 5 i ndependent of M crosoft, was Mowve's
04:26PM 6 technol ogy viewed as successful in the

04:26PM 7 mar ket pl ace in your view?

04:26PM 8 MR. BARQUI ST: (bj ection; |acks
04:26PM 9 f oundati on, vague.

04:26PM 10 Q Go ahead.

04:26PM 11 A Thank you.

04: 26PM 12 Yes. It was trenendously

04:26PM 13 successfully -- widely acclainmed. | consider

04:26PM 14 nyself fortunate to have been a part of the
04:26PM 15 devel opnent and creation of that technol ogy
04:27PM 16 and how it changed -- how it changed

04: 27PM 17 everything, how it changed nedi a.

04:27PM 18 Q Do you al so recall any press
04:27PM 19 around Move's technol ogy, the adaptive

04: 27TPM 20 bitrate technol ogy, at the tine that you were
04:27PM 21 at Move?

04: 27PM 22 A | recall a trenmendous anount of
04:27PM 23 press. | may be hard-pressed to renenber
04: 27TPM 24 speci fic exanples, but, yes, we were

04: 27TPM 25 constantly in the news and being -- being
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2 asked for interviews and things |ike that.
3 Q You personally worked on sone of
4 the press around Move technology as well; is

5 that right?

6 A Yes, | did.

7 MR. DHANANI: W reserve the

8 right to further present testinony

9 fromM. Smth, but at this tine |
10 don't have any further questions.

11 MR. BARQUI ST: | just have one
12 or two followps, M. Smth.

13 CONTI NUED EXAM NATI ON BY

14 MR. BARQUI ST:

15 Q One of M. Dhanani's early

16 guestions, you pointed out that Silverlight
17 did not have various functionalities that

18 were actually provided by the Move Networks

19 t echnol ogy, correct?

20 A Correct.

21 Q And that was the whol e i dea of

22 installing both Silverlight and the Myve

23 pl ugin on the sanme nmachi ne, so that the Mve

24 technol ogy woul d be available with

25 Silverlight, correct?
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2 A That's correct.
3 Q So pointing out that Silverlight

4 by itself didn't have the Myve technol ogy
5 functionality doesn't really tell us anything
6 about whether Silverlight by itself was

7 val uabl e or not, correct?

8 A Il -- I"mnot sure what you nean by
9 that. I...

10 Q ['"l'l ask a better question.

11 So the whol e idea of working with

12 M crosoft and Silverlight was to put
13 Silverlight and the Move Networks plugin

14 together on a user's conputer, right?

15 A Yes.
16 Q So you needed both, right?
17 If you wanted to use Silverlight,

18 you needed both Silverlight and

19 Move Networ ks, correct?

20 A Thank you for rephrasing that way.
21 Yes. Look. You can get -- sorry.
22 Q And that's why, when we were

23 tal ki ng about install issues, it was

24 i mportant to have both Silverlight and the

25 Move Networks plugin installed on a user's
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2 conputer, right?
3 A If -- if that was the -- if that

4 was t he sel ected environnent by the content

5 provi der, then yes.
6 MR. BARQUI ST: Thanks.
7 | don't have anything further.
8 MR. DHANANI: | don't have
9 anyt hi ng el se.
10 THE VI DEOGRAPHER: The tine is
11 5:30 p.m and that ends today's
12 deposi tion.
13 Thank you, everyone.
14 (Wher eupon, at 5:30 p.m Central
15 Time, the Exam nation of this Wtness
16 was concl uded.)
17
18
19
GREG SM TH

= Subscri bed and sworn to before ne
21 this  day of , 2021
22

NOTARY PUBLI C
23
24
25
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