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1 J. EDWARDS
2 THE VI DEOCRAPHER: W are on the
3 record on Novenber 12, 2021 at
4 10: 03 a.m Muntain Tinme for the
5 renote video deposition of M. John
6 Edwards in the matter of Certain
7 Fi t ness Devi ces Stream ng Conponents
8 Thereof and Systens Containing Sane.
9 My name is Kinberly Villalobos and |I'm
10 t he vi deographer.
11 Al'l present will be noted on the
12 st enographic record. WII| the court
13 reporter please swear in the wtness.
14
15

16 JOHN EDWARDS, called as a wi tness, having
17 been first duly sworn by a Notary Public of
18 the States of New York, New Jersey, and

19 Pennsyl vani a was exam ned and testified as
20 fol | ows:

21 EXAM NATI ON BY

22 MR BARQUI ST:

23 Q Good norning, M. Edwards.
24 A Good nor ni ng.
25 Q My nane is Charles Barquist and |
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1 J. EDWARDS

2 represent iFIT in this matter. Thank you for
3 maki ng yourself available for this deposition
4 today. As the videographer noted, this is a
5 renmote deposition. Wuld you tell us where

6 you are this norning?

7 A. Orem U ah.

8 Q Are you at your hone?

9 A Yeah, yes.

10 Q Can you give us the address,

11 pl ease?

12 A 672 East 1160, North Lehi, Utah
13 84097.
14 Q And do you al so have a busi ness

15 address, sir?

16 A Yes.
17 Q Coul d you give us that, please?
18 A 3000 North Triunph Boul evard,

19 Lehi, Utah, 84043.
20 Q And the nanme of the conpany or

21 enterprise there?

22 A Surmit Brain and Spi ne.

23 Q And what is your position with
24 Sumi t ?

25 A CEO.

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 5



12: 04PM
12: 04PM
12: 04PM
12: 04PM
12: 04PM
12: 05PM
12: 05PM
12: 05PM
12: 05PM
12: 05PM
12: 05PM
12: 05PM
12: 05PM
12: 05PM
12: 05PM
12: 05PM
12: 05PM
12: 05PM
12: 05PM
12: 05PM
12: 05PM
12: 05PM
12: 05PM
12: 06PM

DISH TECRHNOLOGIES L.L.C., EXnibIt 2124, p. /
fuboTV MEDIA INC., and Yanka Industries, Inc., v. Dish Technologies L.L.C., IPR2024-00918

In Re Certain Fitness Devices and Systems Containing Same John Edwards
Confidential November 12, 2021
6
1 J. EDWARDS
2 Q You're represented by counsel this
3 nor ni ng?
4 A Yes.
5 Q And who is that?
6 A Steve and Ira.
7 Q And when did you engage counsel ?
8 A Ch, nmaybe we first tal ked a nonth
9 ago. It's a guess. |I'mnot sure --
10 Q Al'l right.
11 A -- exactly.
12 Q And do you have a witten
13 engagenent agreenent w th counsel ?
14 A So we have exchanged docunents.
15 I"'mnot sure if it's an engagenent agreenent.
16 Q What docunents have you exchanged?
17 A Just our conmuni cation by email.
18 But | don't recall a witten engagenent
19 agr eenent .
20 Q Do you have any ot her agreenent
21 wi th DI SH?
22 A No.
23 Q Do you have any agreenent with the
24 Baker Botts law firn®
25 A No.
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1 J. EDWARDS
2 Q Are you bei ng conpensated for your

3 time in connection with this deposition?
4 A No.
5 Q Are you providing any consultation

6 or other simlar services to DISH or its

7 counsel in connection with this matter?

8 A No.

9 Q What is your understandi ng of the
10 matter that brings us here this norning?

11 A Very little, actually. |

12 understand that there is a suit between DI SH
13 and various equi pnent providers having to do

14 wi th stream ng.

15 Q Ckay. And how did you learn that?
16 A I n conversation wth counsel.

17 Q Have you di scussed this

18 infringenent litigation with anyone ot her

19 t han counsel ?

20 A Yes.

21 Q Wth whon?

22 A Drew Maj or.

23 Q ["msorry?

24 A Drew Maj or.

25 THE COURT REPORTER: Excuse ne
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J. EDWARDS
one second. Is it possible to raise

t he vol une on your conputer?

THE WTNESS: | wouldn't know
how to do that. | can try to nove it
closer. Let's see. If | use --

THE COURT REPORTER: Do you want
to go off the record for one second to
address this?

THE WTNESS: |'Il just try to
speak up because | don't see a way to
adjust it.

BY MR BARQUI ST:
Q I think when you speak up,

M. Edwards, we can hear you.

A Ckay.

Q We'll et you know if you fade
agai n.

A Thanks.

Q When did you discuss this matter

wth M. Mjor?

A Probabl y about six weeks ago.

Q On how many occasions did you have

such a di scussi on?

A Just then.
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1 J. EDWARDS
2 Q And what did M. Mjor tell you at

3 that tinme?

4 A That there was a |lawsuit and could
5 he give ny nane to be deposed or to counsel

6 to be interviewed. | said sure.

7 Q Did he tell you anything nore

8 about the case?
9 A No.
10 Q Have you di scussed this |awsuit

11 wi th anyone el se other than M. Mjor and

12 counsel ?

13 A Yes.

14 Q Wth whon?

15 A. My wife.

16 Q Anyone el se?

17 A Yes. M son.

18 Q Okay. Anyone el se?

19 A No.

20 Q Do your wife or son have any

21 i nvol vement with Move Networks?

22 A. My --

23 MR. DHANANI: Obj ection; vague.
24 Q You may answer, M. Edwards.

25 A So they watched nme go through that
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1 J. EDWARDS

2 timeframe and be involved with them

3 Q Is that the extent of it?

4 A Yeah, they are involved in ny
5 life, so they're involved in Mve.

6 Q Have you di scussed this matter

7 wth M. Smth?

8 A No.

9 Q What, if anything, did you do to
10 prepare for today's deposition?

11 A | attended --

12 MR. DHANANI: And I'Il just

13 caution you here not to reveal

14 attorney-client conmunications, but

15 you can answer that specific question

16 as to what you did to prepare.

17 A Visited with counsel.

18 Q Okay. Wien did you do that?

19 A Yest er day.

20 Q For how | ong?

21 A A coupl e of hours.

22 Q Did you do anything el se besides

23 that neeting with counsel yesterday?
24 A Yes.

25 Q What did you do?
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1 J. EDWARDS
2 A Just tried to renenber -- 15, 16,

3 17 years ago.

4 Q Did you | ook at any docunents in
5 connection with trying to renmenber?

6 A Yes.

7 Q What docunents did you | ook at?
8 A The docunent provided by counsel.
9 Q And what docunment was that?

10 A ["mnot sure what to call it.

11 Just a summary of the case in terns of very

12 hi gh | evel sunmary of the case.
13 Q kay. And did that docunent
14 refresh your recollection as to sone of the

15 matters invol ving Move Networ ks and your

16 I nvol vement - -

17 A No.

18 Q -- sone years ago?

19 A No.

20 Q Did any docunents you | ooked at
21 refresh your recollection at all?

22 A No.
23 Q Did you do anything else to try to
24 refresh your recollection about the events at

25 Move Net wor ks?
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J. EDWARDS
A No.
Q Have you revi ewed any ot her

docunents besides that sunmary docunent given

to you by counsel ?

A No.

Q Can you describe that docunent any
further?

A It's a docunment that summarizes a

| ot of other docunents that | didn't get to
see that have information about the case. |
think it was largely to -- also to prep ne as
a W tness.

Q Coul d you tell fromthe docunent
whet her it was a confidential document or a
docunent that, perhaps, had been filed in the
court or sonmehow produced in the |awsuit?

A | could not. | assune it would be
confidential but | don't know that.

Q Okay. Were you told whether or
not it was confidential?

A | don't recall

Q Did it bear any indications, words
or other indications, that it was a

confidential docunent?
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1 J. EDWARDS
2 A Not that | recall.
3 Q Ckay. One of the phrases that's
4 used in these -- International Trade
5 Conmmi ssi on investigations is confidenti al

6 busi ness i nformati on. Did the docunent have

7 that phrase on it, "confidential business

8 I nformation"?

9 A | don't know.

10 Q Do you intend to testify at the
11 trial of this matter?

12 A. " mnot sure. | don't know if |

13 would be called or if I would be invited.

14 Q Have you been asked to this point?
15 A | have been told that there is a
16 potential trial and would I be willing to if
17 ny testinony is needed.

18 Q And did you answer that question?
19 A Yes, | would be willing.

20 Q Have you prepared a witten

21 Wtness Statenent in connection with

22 potentially testifying at the trial in this

23 matter?
24 A No.
25 Q Have you seen a draft of such a
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1 J. EDWARDS

2 Wt ness Statenent?

3 A No.

4 Q So, M. Edwards, there's a

5 procedure here with exhibits, where if you go
6 into the chat, | wll put a docunent into the
7 chat and then you can open it up, we hope.

8 A Ckay.

9 Q So I'"'mgoing to mark as Edwards

10 Exhibit 1 a copy of your Linkedin profile.

11 Hopeful |y you can see that in the chat now,

12 sir.

13 A Yes.

14 (Wher eupon, Edwards Exhibit 1,

15 John Edwards Linkedln profile was

16 mar ked for identification as of this

17 date by the Reporter.)

18 Q You have it now?

19 A | do.

20 Q And do you recognize Exhibit 1 as
21 a copy of your Linkedln profile?

22 A | recognize it as one of two.
23 kay? And the ol der one at that.
24 Q So this one is out of date?

25 A | don't know. | just sonehow
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1 J. EDWARDS
2 ended up with two addresses. | don't spend
3 hardly any tinme on Linkedln, so...
4 Q Ckay. Well, this is the one |
5 f ound.
6 A G eat.
7 Q Can you | ook at Exhibit 1 and tel

8 me if this is an accurate summary of your
9 enpl oynent experience?
10 A So I can see one error. I'Ill try

11 to ook at themall and then cone back.

12 It does look like my Linkedln

13 profile.

14 Q What was the error that you noted?
15 A Vell, I'm-- when | was trying

16 mentally to put together the dates |ast night

17 from Move Networks, | think Decenber 2000, it
18 m ght have been early 2000 -- it mght have

19 been a little bit later than that. And

20 actually I wasn't actually able to renenber
21 the exact date. | think this was put

22 toget her just to show continuity, |I'msure,
23 but I -- it's really an ol der version, but
24 that would be the thing that would catch ne.

25 Q kay. So just to be clear, the
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1 J. EDWARDS

2 date that you started with Move Networks

3 i ndi cated on Exhibit 1 as Decenber 2000 nmay
4 have been sonewhat later into 2001. |Is that
5 what you're telling us?

6 A Well, yes. And when | joined that
7 entity, it was XLON Technol ogi es and Move was
8 the nane we adopted later. And so that's

9 all.

10 Q Ckay.

11 A Sanme conpany. Just a different
12 nanme.

13 Q Right. XLON, X-L-ON, was the
14 ori ginal nane of what becane Move Networks;

15 is that correct?

16 A That's correct.

17 Q And when you joined XLON in or

18 about 2000, 2001, what was your role at the

19 conpany?

20 A So just to be clear, I'mactually
21 not sure the date | joined and | didn't try

22 to recreate that. It's around that tine.

23 And | joined as the CEO. President and CEO
24 Q And how big a conpany was it when

25 you first joined it?
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1 J. EDWARDS
2 A Vel |, nmaybe under ten.
3 Q Under ten enpl oyees?
4 A Yeah.
5 Q Okay. Wio were the other
6 enpl oyees at that tine, to the best of your

7 recol | ecti on?
8 A Geg Smth was there. That's the
9 only thing that | actually renmenber right

10 NoWw.

11 Q Was M. Major there at the tine?
12 A So Drew was the investor, but he
13 wasn't an enpl oyee of the conpany at that

14 time. He was providing the funding. So |

15 woul d say no, he wasn't there as an enpl oyee,

16 but he was definitely there as an investor.
17 Q | see. Did he becone an enpl oyee
18 at sone point?

19 MR. DHANANI: (bjection; calls

20 for specul ation.

21 A So I'mactually not sure if Drew
22 becanme an enpl oyee.

23 Q Did he play a role in the conpany
24 ot her than as an investor?

25 A. Yes.
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2 Q What did he do?
3 A Drew was technical advisor. He

4 was the investor off and on. He participated
5 in the technical strategy deeply.

6 Q Ckay. At what point intinme did
7 XLON becone Myve Networ ks?

8 A So as | recall we started to use
9 the nanme, probably, 2003 to -- 2000 probably
10 2004, 2005, but | don't think it actually

11 becane an announcenent until early 2006.

12 That's what | renmenber.

13 Q And what was the reason for

14 adopting the Move Networks nane?

15 A To nore closely align on what the
16 strategy the conpany was doi ng.

17 Q So according to Exhibit 1, you

18 were president and CEO of Myve until May of
19 2009. |Is that date correct?

20 A | would say 2009. | amnot sure
21 if April, May, June. It was right in that

22 timefrane.

23 Q And what were the circunstances of
24 your departure from Move at that tine?

25 A | was a nenber of the Board of
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2 Directors and | was the CEO And the

3 I nvestors, the outside investors, asked ne to
4 resign.

5 Q And are you aware of the reason

6 that you were asked to resign?

7 A They wanted to go a different

8 di rection.

9 Q What was the different direction
10 they wanted to go in?

11 A They wanted to nmove from our

12 handl i ng hi gh-end stream ng environnments to a
13 nore general market approach using licensing
14 of the technol ogy. Maybe you can think of it
15 as going fromenterprise approach to the

16 market to a reseller and | SP close to the

17 mar ket .

18 THE COURT REPORTER Sir, could
19 you speak up a little bit?

20 THE W TNESS: Sure.

21 THE COURT REPORTER: Thank you.
22 Q And did you disagree with any
23 change in direction?

24 A | did.

25 MR. DHANANI: (Obj ection; vague.
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2 Q Why did you disagree with it?
3 A So | felt like the trajectory we

4 were on was a good one, and those el enents

5 woul d cone and it wasn't the right tinme.

6 Q So what trajectory were you on at

7 that tinme in the spring of 20097

8 A And by that | nean our support of

9 nmedi a conpanies in using the technology to

10 stream Internet, television, and other

11 content across the Internet to one that woul d
12 have opened up the channel to have many nore

13 approaches to the market using the sane

14 t echnol ogy.

15 Q So, I"'msorry, that's the current
16 direction that you were on at the tine?
17 A The current direction was that we

18 were the stream ng technol ogy of choice for
19 nost of the major nedia conpani es, and

20 wanted to continue that pursuit, which is a

21 conpany to nedia conpany direct, | would cal
22 it an enterprise sell, and allow the broader
23 mar ket to appear a little later

24 Q The enterprise approach that you

25 were on, as you |abel it, was the conpany

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 20



12: 25PM
12: 25PM
12: 25PM
12: 25PM
12: 25PM
12: 25PM
12: 25PM
12: 25PM
12: 25PM
12: 25PM
12: 25PM
12: 25PM
12: 25PM
12: 25PM
12: 25PM
12: 26PM
12: 26PM
12: 26PM
12: 26PM
12: 26PM
12: 26PM
12: 26PM
12: 26PM
12: 26PM

DISH TECHNOLOGIES L.L.C., EXNIDIt 2124, p. 22
fuboTV MEDIA INC., and Yanka Industries, Inc., v. Dish Technologies L.L.C., IPR2024-00918

In Re Certain Fitness Devices and Systems Containing Same John Edwards
Confidential November 12, 2021
21
1 J. EDWARDS
2 profitabl e pursuing that approach at that
3 time?
4 A Not - -
5 MR. DHANANI: Objection; calls
6 for specul ati on and vague.
7 Q l'"msorry. Your answer was not
8 yet?
9 A Not yet. W were close, but not
10 yet.
11 Q And how much noney had t he conpany
12 | ost as of the spring of 20097
13 A | don't recall.
14 MR. DHANANI: (bjection; calls
15 for specul ation.
16 A Don't recall.
17 MR. DHANANI: Go ahead.
18 A | don't recall.
19 Q Wbul d you characterize the board's
20 decision to ask you to resign as a managenent
21 shakeup?
22 MR. DHANANI: (Obj ection; vague
23 and calls for specul ation.
24 A | would not have characterized it
25 as that.
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2 Q Were there other nenbers of
3 managenent at Move Networ ks ot her than

4 yourself asked to resign at the sane tine?

5 A | do know that other people |eft
6 at that tine, but | don't recall the ins and
7 outs of who else was at the sane tine.

8 Q Who do you recall left the conpany
9 at or about the sane tinme that you did?

10 A | would just sinply say that it

11 was about a 10, nmaybe 15% reduction in force
12 about that tinme, but | don't -- the tine is a
13 little bit -- the tinmefrane is a little

14 sketchy on who el se exactly and what order

15 they fell in. | just don't know

16 Q And | think you said that the

17 Board of Directors was conprised of the

18 investors in the conpany at that tine; is

19 that right?

20 A Yes. But not all investors were
21 board nenbers, but sone board nenbers were
22 i nvestors.

23 Q And it was those investors who

24 made the decision to ask you to resign?

25 A They are the ones that made the

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 22



12: 28PM
12: 28PM
12: 28PM
12: 28PM
12: 28PM
12: 28PM
12: 28PM
12: 28PM
12: 28PM
12: 28PM
12: 28PM
12: 28PM
12: 28PM
12: 28PM
12: 28PM
12: 28PM
12: 29PM
12: 29PM
12: 29PM
12: 29PM
12: 29PM
12: 29PM
12: 29PM
12: 29PM

DISH TECHNOLOGIES L.L.C., EXnIDIt 2124, p. 24
fuboTV MEDIA INC., and Yanka Industries, Inc., v. Dish Technologies L.L.C., IPR2024-00918

In Re Certain Fitness Devices and Systems Containing Same John Edwards
Confidential November 12, 2021
23
1 J. EDWARDS

2 request.

3 Q And so which investors were those
4 that were represented on the board and made
5 that request of you?

6 A Humrer W nbl ad and St eanboat

7 Vent ur es.

8 Q And what were the nanes of the

9 i ndi vi dual people who were representing those
10 conpani es on the board?

11 A From Hunmer, it was Doug. | want
12 to the say Pickier, |I can't renenber his |ast
13 name right now. And from Steanboat was Dan
14 Bel dy. Dan Beldy nade the request. It was

15 principally Dan.

16 Q And so what did M. Beldy tell you
17 when he made that request of you?

18 A Wuld you be willing to resign.

19 Q Did you at sone point nove from

20 serving as president and CEO to becom ng

21 Executi ve Chai rman of Move?

22 A Yes.

23 Q When did that happen?

24 A At the sane tine.

25 Q So when you were asked to resign
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2 as CEOQ you then noved into the Executive

3 Chai rman position; is that correct?
4 A Correct.
5 Q And how | ong did you hold the

6 Executive Chairman position?

7 A. Oh, not long. | don't recall. A
8 few nont hs.

9 Q And what were the circunstances of
10 your | eaving the position of Executive

11 Chai rman of Move Networ ks?

12 A So | was there as a board nenber
13 largely to help with the transition. And as

14 soon as | wasn't needed to assist in the

15 transition, | had other things to do and
16 left.
17 Q kay. So you left the board as

18 wel | at that point?

19 A | stayed on the board for alittle
20 while, but as far as being an Executive

21 Chai rman or having other than normal board

22 responsibilities, I was not needed to do

23 that. | was no | onger needed in that

24 capacity.

25 Q So when did you | eave the board of
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2 Move?
3 MR. DHANANI: (bj ection; asked
4 and answer ed.
5 THE WTNESS: Do you want ne to
6 go ahead and --
7 Q Yes, you can answer.
8 A Can you repeat back -- can the

9 reporter repeat back the previous questioning
10 on this topic?

11 Q Vell, et me -- | nean, we can do
12 that, but |let ne make a suggesti on,

13 M. Edwards. | think the reason for the

14 obj ection was you -- in my opinion, you gave
15 ki nd of a vague answer about when you | eft

16 the board and | wanted to see if you could be
17 any nore precise.

18 So the question is, to the best of

19 your recollection, when did you | eave the

20 Board of Directors of Myve Networks?

21 A | don't recall.

22 Q Can you give ne your best estimate
23 as to how long it was after you resigned as

24 CEO of Mbve?

25 A | honestly don't recall.
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2 Q Was it nore or less than six
3 nont hs?
4 A | just don't recall.
5 Q More or |less than a year?
6 A To be honest with you, | just
7 don't recall. That neans | can't nake
8 sonething up. | just don't recall.
9 Q kay. Looking back at Exhibit 1,

10 the Linkedln profile, in the descriptions

11 under your -- under Mowve Networks, it states
12 under the paragraph entitled "Vision,

13 Strategy & Leadership,” it says, "Qur efforts
14 resulted in patents for nedia over an |IP

15 net wor k. "

16 Do you see that?
17 A Yes.
18 Q Are you famliar with those

19 pat ent s?

20 A I"'mfamliar that we fil ed
21 patents. |I'mfamliar with the technol ogy.
22 Q kay. Wiat do you understand

23 those patents cover?
24 A Qur --

25 MR. DHANAN : Bef ore you answer,
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J. EDWARDS

|"mjust going to caution you to base

your understandi ng on your personal

know edge and not with any di scussions
you have had with attorneys. Go

ahead.

A So Move had a technol ogy which
al l oned stream ng to be done at a higher
qual ity using variable bit and vari abl e
technol ogy and was really revolutionary in
that sense. And those patents covered that
body of work having to do with that.

Q And what, to your understandi ng,
was revol utionary about the technol ogy?

A Ability to stream w t hout
buffering. The ability to start quickly.
The ability to produce higher quality in the
resul ted stream ng.

Q And what about the technol ogy
al l owed those things to be achi eved?

A There was a client-side approach
to the technol ogy that knew exactly what was
going on in the comruni cati on and coul d nmake
intelligent requests for new nedia to be

delivered to the client.

27
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1 J. EDWARDS
2 Q And that required a plug-in on a
3 -- on the client device, correct?
4 A That required | ocal --
5 MR. DHANANI: Obj ection; vague
6 and conpound.
7 Go ahead.
8 A That required | ocal intelligence.
9 Q Vell, it required a plug-in that
10 had to be installed on the consuner's devi ce,

11 correct?

12 A The client-side intelligence.

13 MR. DHANANI :  Obj ecti on.

14 Q When you say "client-side

15 intelligence," what do you nean?

16 A Software on the client.

17 Q That the consunmer had to install
18 on his or her conputer, correct?

19 A That's a way to get there.

20 MR. DHANANI: (Obj ection; vague.
21 A That's a way to get there. There
22 is multiple ways to get there.

23 Q Wll, isn't that the way that

24 Move Networks was trying to get it there at

25 the time?
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2 A Move did have a plug-in that
3 allowed for that intelligence to exist.
4 Q kay. And getting consuners to
5 install that plug-in was one of the

6 chal | enges that Myve was facing in

7 i npl enenting its technology; isn't that
8 right?

9 MR. DHANANI : Obj ecti on;

10 f oundati on

11 A | don't think of -- | never

12 t hought of that as a chall enge.
13 Q Were there chall enges that Mve
14 faced in achieving the success of its

15 t echnol ogy?

16 A Certainly.
17 Q What were those?
18 A The chal | enge that nost busi nesses

19 have, the capital, the key device strategy
20 relative to hiring and mai ntaini ng good
21 talent. | nean, just normal business. Mbst

22 of the issues relative to the technol ogy

23 itself had to do with the politica
24 infrastructure in the nedia industry and
25 rel ati onshi ps that -- between nedi a conpani es
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1 J. EDWARDS

2 and between all new technol ogi es and nedi a

3 conpani es.

4 THE COURT REPORTER:

5 M. Edwards, | need you to speak up

6 again. |It's hard to hear you.

7 THE W TNESS: Ckay.

8 MR. BARQUI ST: Did you get that
9 whol e answer, Rebecca?

10 THE COURT REPORTER: | did.

11 BY MR BARQUI ST:

12 Q So what were those chal |l enges?

13 Can you explain thema little bit further?

14 A So |I'' mdescribing normal business,

15 just making sales calls. Making

16 present ati ons about the technol ogy. Having
17 peopl e believe -- let go of previous beliefs
18 about the way stream ng should work and catch
19 a new vision and -- on how stream ng could

20 work. And that's always a chall enge, to put
21 forth a new vision and a new way of doing

22 things that hadn't been done anything like it
23 ever before. And they were accustoned to

24 their way of doing things, progressive

25 downl oad or service-side technol ogi es, RTF
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2 ESP, flashes, nedia server, Mcrosoft. And
3 they weren't working well. And you were

4 trying to convince people that stream ng

5 could actually work and be good. And that

6 had a | ot of people not necessarily begi nning
7 as believers, but the nonment they saw it

8 wor k, they were believers. The quality was
9 better. The tinme to load, it didn't buffer,
10 it worked over fast networks and sl ow

11 networks. And, typically, people would say
12 there wasn't anything like it that they had
13 ever seen. And that led to conpanies |ike
14 ABC novi ng away from previ ous versions and
15 novi ng towards our sol ution, because they

16 believed it.

17 But that took a |lot of work, a |ot
18 of neetings with conpanies |ike ABC to go

19 through that cycle. So |I'mjust describing
20 what it takes to go fromvision to

21 i npl ementation to delivery and getting nedia
22 conpani es to adopt.

23 So when you | ook at this screen
24 you've got up in front of nme, "Product

25 Devel opnent & Commerci alization - Wrked in

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 31



12: 39PM
12: 39PM
12: 39PM
12: 39PM
12: 39PM
12: 39PM
12: 39PM
12: 39PM
12: 39PM
12: 39PM
12: 39PM
12: 39PM
12: 39PM
12: 40PM
12: 40PM
12: 40PM
12: 40PM
12: 40PM
12: 40PM
12: 40PM
12: 40PM
12: 40PM
12: 40PM
12: 40PM

DISH TECHNOLOGIES L.L.C., EXNIDIt 2124, p. 53
fuboTV MEDIA INC., and Yanka Industries, Inc., v. Dish Technologies L.L.C., IPR2024-00918

In Re Certain Fitness Devices and Systems Containing Same John Edwards
Confidential November 12, 2021
32
1 J. EDWARDS

2 tandemwi th ABC, Fox, CBS, ESPN," those are

3 | arge conpanies. W're a snall conpany. And
4 for themto give us the tine of day was a

5 chal l enge. For themto take our neetings was
6 a challenge. And you just had to bust

7 t hrough that disbelief that we could solve a
8 probl em t hey knew they had and that we could
9 nmove forward with it.

10 Q Were there techni cal reasons that
11 t he conpani es you were trying to sell your

12 technology to were reluctant to adopt it?

13 A. Vell, | would say it had nore to
14 do with their belief that our solution would
15 work for themand their environnent. So nost
16 of the entities were doing web-based work and
17 they had an existing investnment in current

18 ways of doing things, and for themto stop

19 and go a different direction was a big

20 decision for themto make. The good news is
21 they nmade it.

22 Q Were there cost concerns that nade
23 the conpanies you were trying to sell your

24 technology to reluctant to adopt it?

25 A No.
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2 Q Was the fact that a plug-in had to
3 be installed by the consuner a reason that

4 conpani es were reluctant to adopt your

5 t echnol ogy?

6 MR. DHANANI : (Obj ection; vague.

7 A Peopl e woul d ask questions about
8 the plug-in, but it never stopped us from

9 nmoving forward with any of them They --

10 nobody wants to add things that they -- unti
11 t hey understand that -- the benefits of

12 maki ng those changes.

13 So I never found that the plug-in
14 was a big deal, particularly when we got to
15 the point that tens of thousands, even in

16 sone days 100, 000 peopl e were adopting the
17 pl ug-in per day, and we were getting to 20,
18 30-plus mllion installed users, it was

19 clearly not sonething people were reticent

20 about adopti ng.

21 Q So you don't recall that very | ow
22 installation rates for the plug-in were a

23 probl em that Move Networks faced at the tinme?
24 A No.

25 Q How about the cost of encoding
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2 equi prent, was that a reason that conpanies
3 were reluctant to adopt your technol ogy?

4 MR. DHANANI: (Obj ection; vague.

5 A So I would answer that question by
6 saying if you're not sure that the future

7 sol ves the problemyou' ve got, you could have
8 concerns about maki ng any changes. But when
9 you becone confident that it will, these

10 costs are small relative to the val ue that

11 t hey woul d achi eve.

12 Wien ABC undertook to stream al

13 of their television, Internet television,

14 Gey's Anatony, Lost, others, on the net,

15 t hey had gone through that cycle. And these
16 were not significant costs to themrelative
17 to the val ue they got through increased

18 exposure and neeting the user's denmand, nore
19 hi gh quality, HD quality-type viewng within
20 an environnent that heretofore they had not
21 been able to achi eve successfully.

22 Q Wll, in connection with

23 di scussions with conpani es that you were

24 of fering your technology to, did any of them

25 express concern about the cost of adopting
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2 it?
3 A That wasn't usually where the
4 conversation went. The conversation was nore
5 along the lines of is this really accurate.

6 Are you show ng ne sonething that you have

7 served or that you have sonehow -- it's

8 working in this deno. WII it really work
9 for mre. And so we would tend to send them a
10 link of their contents and play around with

11 it. And when that occurred, when they saw

12 the vision being materialized for their

13 content, these costs were not -- that's not

14 where their head was at.

15 Q Vel |, again, M. Edwards, that

16 wasn't the question. The question is --

17 nmore of a direct one.

18 In your discussions wth conpanies

19 that you were trying to sell your technol ogy

20 to, did they express concerns about the costs

21 of adopting it, yes or no?

22 MR. DHANANI: (Obj ection; asked
23 and answer ed.

24 And, John, you can answer it any
25 way you want. You're not limted to
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2 yes or no.
3 A. Sol think |'ve answered it. And
4 that is, in fairness, | don't believe that
5 costs were the fundanental -- in fact, we

6 were, in nost of the early days, they were

7 | ooki ng at streaming at upwards of $0.30 per
8 gig and nore. And we instantly gave them a

9 chance to drop that to a dine a gig or |ess.
10 And so froma cost basis, these

11 costs that we're tal king about paled in

12 conpari son to the value they achi eved by

13 using an ultimte technology. Not to nention
14 the broader reach and the greater

15 opportunities for advertorial revenues.

16 Sinply, as soon as they understand what could
17 be done, the cost associated with these itens
18 and technol ogy i nplenentation, that's not

19 what they were concerned about.

20 Q Again, M. Edwards, 1'd like you

21 to answer the question itself.

22 Did the conpani es express concern
23 about the cost of adopting your technol ogy?
24 | understand you're telling ne that the cost,
25 in your view, was not significant or
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2 out wei ghed by other factors, but | want a

3 direct answer to my question.

4 Did the conpani es you were trying
5 to sell Move Networks technol ogy to express
6 concern in your discussions wth them about

7 the cost of adopting it?

8 A | think I've answered it.

9 MR. DHANANI: (Obj ection; asked
10 and answered several tines now

11 Go ahead, John.

12 A | think I answered it. That's

13 what | have for you

14 Q Wll, | think I"'mentitled to a
15 direct answer to the question. D d they
16 express concern about the cost of adopting

17 Move Networks; technol ogy?

18 MR. DHANANI: Obj ection; asked
19 and answer ed.

20 A So I've answered it a couple of
21 times and that's ny answer. | don't have

22 anything nore to offer you.
23 Q Goi ng back to Exhibit 1, your
24 Li nkedln profile. In that sane paragraph we

25 were | ooking at, it says, "The product set is
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2 currently the core of EchoStar's strategy for

3 an over-the-top nedia play."

4 What is EchoStar's strategy for an
5 over-the-top nedia play?

6 A | don't recall why that sentence

7 was there, nor do | renenber nuch about

8 EchoStar's strategy. Over-the-top sinply

9 nmeant bypassi ng nornal table and ot her

10 nmet hodol ogi es for the stream ng tel evision.

11 And conpani es |ike EchoStar and others had a
12 desire to go over-the-top.

13 G her than that, other than them
14 wanting to use technologies |ike Mve's to

15 stream | don't know nore about EchoStar's

16 strategy than that.

17 Q Your profile also indicates that

18 you "Led all fund-raising efforts through two
19 successful rounds of funding prior to the

20 sal e of the conpany."”

21 How much did you raise in those

22 two rounds of funding for Move Networks?

23 A So the context of that sentence

24 woul d have been the |ast two, kind of, rounds

25 where Hummer W nbl ad and St eanboat cane in
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2 if I recall, inthe 30 mllions and then we
3 added others afterwards, that -- we kind of

4 kept the round open and went through that

5 round. So that woul d have been one in that
6 kind of tinmefranme in 2007, '8 kind of

7 timefranme. The initial funding was in the
8 2006, '7. And, of course, that doesn't

9 really speak to Drew s seed funding.

10 Q And the sale of the conpany, when
11 did that occur?

12 A So first of all, I wasn't at the
13 conpany then. So | recall it to be in 2009,
14 2010, kind of that tinefrane.

15 Q So did you have any invol venent

16 with the sale of Move Networks?

17 A During that time, | believe I

18 was -- right around that time, | may have

19 still been on the board, but that would have
20 been all.

21 Q And you're referring there to the

22 sale to EchoStar; is that correct?

23 A Yeah. Yes.
24 Q And how much did Move Networks
25 receive for the sale of the conpany to
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2 EchoSt ar ?

3 A | don't recall
4 Q Did you own stock in Mve?
5 A Yes; options for that, | do

6 bel i eve.

7 Q And did you receive any noney as a
8 result of owning stock or options in Mve?

9 A | believe | did, but intrying to
10 put that together for nyself |ast night,

11 honestly couldn't renmenber that tinme period
12 at all.

13 Q Do you recall the anount you

14 received, if any?

15 A No. It wasn't significant for ne.
16 Q And by not significant for you,

17 what do you nean?

18 A | didn't get multiple mllions of
19 dol | ars.

20 Q Did you get a mllion dollars?

21 A No. No. It would have been snal
22 anounts of noney, tens of thousands of

23 dollars, if anything. And that's why | just
24 probably don't renenber it that well.

25 Q Did you invest any noney into
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2 Move?
3 A No.
4 Q So these were options you received
5 as a result of your enploynent?
6 A Correct.
7 Q And when did you receive nonies as

8 a result of owning options or stock in Myve?

9 A | would have to guess. | really
10 don't know. | don't recall.
11 Q Was it in connection with the sale

12 to EchoStar, or at sone earlier point?

13 A | think it would have been in

14 conjunction with the sale, but |I'm not

15 certain.

16 Q Did the fol ks at Humrer W nbl ad
17 receive any return on their investnent in

18 Move Networ ks?

19 A | don't know.

20 Q Did Steanboat receive any return
21 on its investnment at Move Networks?

22 A | don't know. And as far as other
23 entities, | really just don't recall nuch

24 about the sale or the ternms or who got noney

25 and who -- | just don't recall that nuch
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2 about it. | was not that involved at that
3 time.
4 Q Wll, didit matter to you, as the
5 CEO of Move, as to whether its investors were
6 receiving any return on their investnent?
7 A It mattered that the people were

8 good and okay. And that the vision that we
9 had had a chance to potentially get into the
10 pl ans and continue its life. That's what

11 mattered nost. Because | thought that,

12 really, this was still a billion dollar
13 opportunity, in ny own view. | nean, in
14 ot her words, when |I say "billion," not to be

15 specific, but just to say it was specific.
16 And so ny hope was that additiona

17 fundi ng through acquisition, through

18 sonet hing, would occur. So | was interested
19 that way. | wasn't caught up in whether or
20 not the BCs necessarily got sonme substanti al
21 return. | don't recall a lot of thinking

22 t hat way.

23 Q Isn't that the reason they invest
24 in a conpany, to --
25 A. Ch, for sure. And |'m sure that
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12:53PM 2 they woul d be concerned about themgetting a
12:53PM 3 return, for sure. And had | still been the
12:53PM 4 CEO and that been ny fiduciary

12:53PM 5 responsibility, I would have been all over
12:53PM 6 it, but I just wasn't any longer. | wasn't
12:53PM 7 that involved and | didn't have the ability
12:53PM 8 to control that one way or another, and so
12:53PM 9 that wasn't ny interest at that tinme. | was
12:54PM 10 no | onger in the hot seat.

12:54PM 11 Q So are you famliar with the
12:54PM 12 ci rcunst ances when the ideas that becane part
12: 54PM 13 of the Move Networks; patents were first

12: 54PM 14 devel oped?

12:54PM 15 A Yes.

12: 54PM 16 Q When was that ?

12:54PM 17 A 2003, 2004. 2003. Probably nore
12: 54PM 18 in 2003.

12:54PM 19 Q Okay. Wio was involved in com ng

12:54PM 20 up with the idea that -- of the technol ogy
12:54PM 21 t hat becane enbodied in the Mowve patents?
12:55PM 22 A The idea of it was Drew s,
12:55PM 23 | argely. That idea got devel oped and nade
12: 55PM 24 real by Mark and by Dave Brubeck over tine.

12: 55PM 25 Dave | ater, but Mark and Drew initially.
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2 Mark Hurst, Drew Major. And G eg and | were
3 cheerl eaders in sales and marketing, | ooking
4 to see it materialize.

5 Q And Geg is Geg Smth you're

6 referring to?

7 A Thank you, yes.

8 Q Ckay. And when, to the best of

9 your recollection, did M. Major cone up with
10 the idea initially?

11 A So it was in 2003. W had an

12 opportunity to bid on a billion inpression

13 canpai gn i nvol vi ng EyeWbnder, | think

14 targeted at AOL. And we flew out to Atl anta,
15 as | recall, where they were |ocated. And

16 they had a web-based tool for spinning up ads
17 that they had begun working with us for the
18 CDN. And as Drew was at that neeting, we

19 were there. He went very quiet. Wen | cane
20 out in the parking lot, | said, Drew, why did
21 you go quiet? And he said because |'ve got a
22 phenonenal idea. And | said tell ne about

23 it.

24 And he started to break down a way

25 that we could do stream ng that was different
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2 t han what everybody el se was trying to do,

3 which at the tinme was very server-centric,

4 very back side centric, |ogic back side, and
5 that we could deal with a client orientation,
6 because it occurred to himthat, at the

7 client side, we would know the specific

8 characteristics of the transm ssion. \Were,
9 at the service side, we were kind of guessing
10 and the | atency associated with guessing, we
11 woul d al ways be off a little bit, which is

12 the reason stream ng wasn't working.

13 And with progressive downl oad,

14 because one of ny coments to hi mwas, why

15 not progressive downl oad, and he said because

16 you can't -- you can't deal wth it
17 intelligently enough. That was al ways the
18 knock on peer-to-peer inpressive dowl oad was

19 that the overhead for intelligence on the

20 protocol was substanti al

21 And so that's where it started.

22 And all the way back and all the way the next
23 week, that's all Drew and | could tal k about.
24 And we -- additionally, Drew recomrended that

25 I nove quickly to hire Mark Hurst, who he had
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2 known from Novell. W all worked together at
3 Novell. And so we hired Mark and got him

4 going. And that's howit started.
5 Q So what exactly was the idea that

6 you were discussing with M. Major at that

7 point in tinme?

8 A How was it going to be

9 acconplished. Well, so the idea or how was
10 it going to be acconplished?

11 Q Let's start with the idea. Gve

12 nNe nore.

13 A So the idea | just went over. The
14 i dea was that, by providing client-side

15 intelligence, we could control the variance
16 of streami ng nore conpletely. The

17 i npl ement ati on then began for what did that

18 mean. And it canme down to cutting up the

19 video and treating video |ike any other data
20 type. So you treat video |like you would a
21 gif file or like you would anything that was
22 shi ppi ng over a network.

23 But the beauty of doing it this
24 way was that you could use all standard

25 i nfrastructure conponents. You wouldn't need

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 46



12: 59PM
12: 59PM
12: 59PM
12: 59PM
12: 59PM
12: 59PM
12: 59PM
12: 59PM
12: 59PM
12: 59PM
01: 00PM
01: 00PM
01: 00PM
01: 00PM
01: 00PM
01: 00PM
01: 00PM
01: 00PM
01: 00PM
01: 00PM
01: 00PM
01: 00PM
01: 00PM
01: 00PM

DISH TECHNOLOGIES L.L.C., EXNIDIt 2124, p. 48
fuboTV MEDIA INC., and Yanka Industries, Inc., v. Dish Technologies L.L.C., IPR2024-00918

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

In Re Certain Fitness Devices and Systems Containing Same

Confidentia

John Edwards
November 12, 2021

J. EDWARDS

to have proprietary servers or proprietary
technol ogy, and you coul d use off-the-shelf,
st andard conponents, caching infrastructure.
O course, that was Drew s background and
passion. And by | everagi ng the cache, we
didn't need a server.

That was breakthrough. That is
not what people were thinking at the tine.

Q And what contributions did you
nmake to the devel opnent of this idea?

MR. DHANANI: (bjection --

A Gving --

MR. DHANANI: -- vague and --
vague at the nonent.

A So ny contribution was to get
involved in testing this idea out at a high
| evel , but getting in front of providers as
soon as there were evidences of it working
enough in data stages, and to hire the people
to get it done. And | hired Mark. And just
managi ng the conpany generally.

My invol venrent wasn't in the
speci fics of the approach or the

i npl enentation. | was a soundi ng board

a7
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2 | argel y.
3 Q So when you say getting in front

4 of providers --

5 A |"msorry, custoners. Potential

6 cust oner s.

7 Q And when did you begin doing that?
8 A So sonme of the firsts were 2004,
9 2005, to the best of ny recollection. There
10 were probably denbs in a very cl osed

11 environnment internal to the conpany, but it
12 took a little while to get the technol ogy

13 devel oped. | would say 2004, 2005.

14 Q And who were the providers or

15 potential custoners that you first nmet with?
16 A So one of the first that we went
17 to, Drew and | belong to the Church of Jesus
18 Christ of Latter-day Saints, and one of the
19 first we went to was the LDS church, because
20 they had for years tried to streamtheir

21 general broadcast, and also -- and hadn't

22 done it very successfully using the tuition
23 technol ogies. And so we offered to run as a
24 test that streamng for them And that was

25 one of our first.
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2 There were probably denps and
3 conversations as we started to work through

4 the various nedia conpanies. But they would
5 have been very early stages, conceptual

6 Power Poi nts, those kinds of things. Not a

7 denonstration of the technology, | don't
8 t hi nk.
9 Q kay. And when did this work with

10 t he church occur?

11 A It was 2005.

12 Q kay. And can you tell nme nore

13 about what happened at that tine?

14 A It was w ldly successful. They

15 were thrilled that, for the first tine, there
16 were tens of thousands of people who could

17 wat ch the conference. Sone of those

18 things -- | was trying to renenber the

19 anal ytics of that and | couldn't renenber it,
20 but -- other than saying it was a

21 significantly | arger nunber than they had

22 ever streaned before. And they were very

23 happy with it. So it was a good initial test
24 drive for us.

25 Q And it was a test drive of what
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2 exact|ly?

3 A The stream ng capability.
4 Q kay. And is that essentially the
5 sanme stream ng capability that you | ater sold

6 to conpani es |ike ABC?

I A Yes.

8 Q Ckay. So going back to when

9 M. Mjor first came up with the idea at this
10 nmeeting with EyeWwdwnder, and the -- | think

11 you've said that for the next week or two,

12 that's all you tal ked about with M. Mjor.

13 During those early discussions what

14 contributions, if any, did you nake to the

15 devel opnment of the idea?

16 MR. DHANANI : (Cbj ection; vague.
17 Go ahead.
18 A | didn't nake any contributions to

19 the idea fundanentally, other than ne being a
20 soundi ng board for Drew and asking |ots of

21 guestions, like, well, why would it be better
22 than this technol ogy or why would it be

23 better than that. O -- and then to try --

24 since it was going to be noney to go off --

25 and, of course, it was Drew s noney, but it
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2 was going to be noney to go off and hire

3 peopl e, how strongly did he feel about it.

4 And Drew was over-the-top, | would
5 think -- over-the-top nedia play. He was

6 over-the-top on the idea. He just really

7 felt like there was sonething there.

8 Now, recognize, fromny position,

9 this is a guy that's been inducted into the
10 i nternational technology hall of fame. This
11 is the guy I worked with at Novell and | know

12 how good he is. He has a skill set that's

13 second to none when it cones to doing up

14 t hat .

15 And so | knew when Drew was sayi ng
16 this is an idea, | took it at face val ue and

17 began to say, well, if it is, then what does

18 the industry look Iike? Wat do the players
19 | ook Ii ke? Who should we approach? Wat

20 mar keti ng should we go after? How should we
21 sell to then? Those were ny contributions
22 Geg Smith and | teanmed up on that.

23 Q Yeah. So tell ne what

24 contributions Geg Smth made at the tinme of

25 those early discussions about the -- about
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2 M. Mjor's idea for stream ng.

3 A Identical to mne, really. W

4 were both in the sales and the marketing side
5 of things. W were both trying to | ook for

6 i deas that would be potential. Geg was sort
7 of the -- alittle bit of a -- at |east ny

8 recoll ection of it, cruder to ne, and so we

9 quietly plowed forward to try to get it

10 devel oped so that we could showit to him

11 And -- so, but largely, Geg and | started to
12 formthe analysis of the industry and how we

13 woul d use such a technol ogy.

14 THE COURT REPORTER: You are

15 starting to trail off again. If you
16 can speak | oudly.

17 THE WTNESS: | feel like I'm
18 yelling already, but I'Il try.

19 THE COURT REPORTER: | think we
20 can address this at the next break.
21 MR, BARQUI ST: Well, should we
22 take a break? W' ve been goi ng about
23 an hour. Wy don't we take a short
24 br eak.

25 THE W TNESS: Ckay.
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2 THE VI DEOGRAPHER: The tine is
3 11: 07 a.m, and we are going off the
4 record.
5 (Wher eupon, a recess was hel d.)
6 THE VI DECGRAPHER: The tinme is
7 11: 20 a.m, and we are back on the
8 record.

9 BY MR BARQUI ST:
10 Q M. Edwards, did you | ook to see
11 if you still had any docunents in your

12 possession relating to Move Networks?

13 A | did not.

14 Q Do you know if --

15 A | do. | don't think I have any.
16 So | wouldn't have | ooked because | didn't

17 keep any that |'m aware of.

18 Q So goi ng back to our discussion

19 about the original idea that you were

20 describing M. Major comng up with in '03,
21 what happened next with regard to devel opnent
22 of that idea after those initial discussions
23 on the EyeWonder visit?

24 A W went back to Utah. | reached

25 out and -- well, actually, probably Drew
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2 reached out to Mark, but | reached out to
3 Mar k afterwards, and we negoti ated and got

4 hired and found a place for himand have him

5 start to nove forward and devel op the idea.
6 Q And at what point in tine did you
7 all come up with a working inplenentation of

8 t he i dea?

9 A So there is a period of tine

10 bet ween that 2003 and 2005 where there would
11 have been multiple working versions of the

12 technol ogy that Mark was working on in the

13 lab. | kind of feel like it was 2005, at

14 least | felt Iike we had sonme of our first

15 traction account with the LDS church and then
16 fromthen on.

17 But knowi ng Mark and Drew, nmny

18 guess is it probably would have been fairly
19 qui ck, two, three nonths we would have had a
20 wor ki ng ki nd of prototype, not for external
21 use, but that would have been nornally the

22 way these kinds of things would go and we

23 woul d have nultiple versions of it and

24 t weaki ng of it throughout the course of 2004.

25 My guess is there was probably denbs in 2004,
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2 too. | just don't recall any of them
3 Q Ckay. So if | understand your
4 answer, you really don't recall. You're

5 just, as you say, guessing, or that's how

6 things would nornmally have gone; is that

7 correct?

8 A Soit's alittle bit nore than a
9 guess, because | do know that we were

10 devel opi ng technol ogy. Software is sonething
11 t hat devel ops over tine and adds our way, SO
12 t here woul d have been multiple

13 substanti ati ons of the technol ogy throughout
14 t he course of 2003 and 2004. The first tinme
15 | saw it used externally to that woul d have
16 been 2005. The one that | renenber

17 Q And that was the LDS church usage
18 that you nentioned earlier?

19 A Ri ght. Yes.

20 Q Dd there cone atime -- well,

21 when did you all decide to seek patent

22 protection for Move Networks' technol ogy?

23 MR. DHANANI: Objection. 1"l
24 just caution you not to revea
25 attorney-client comrunication, but, on
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2 t hat question, you can answer.
3 A So in 2004 or '5, so | don't

4 remenber a specific tinme when we said, okay,
5 let's go get patent coverage. | do think

6 that nost |ikely happened in 2004, 2005 woul d
7 be a guess of mne. But it's purely that. |

8 just don't recall the timng.

9 Q And what role, if any, did you

10 play in the patenting process?

11 A In the patenting process, very

12 little. Most of the discussion -- | was the
13 CEO of the conpany. | paid the bills to the
14 attorneys. | did the ancillary things, but |
15 wasn't involved. | probably reviewed

16 docunents, but the real heart of the matter

17 was happening with the attorney and Mark and

18 Drew, as | recall.

19 Q Do you recall review ng patent
20 applications before they were fil ed?

21 MR. DHANANI: And just be

22 careful in your answer about not

23 reveal ing attorney-client

24 comruni cati ons but, you can answer
25 t hat questi on.
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2 A Yeah. So | don't sit here today
3 and renenber a tinme when | sat down and
4 reviewed it. |I'msure | did, as the CEOQ but
5 | just don't recall any nore than that.
6 Q Were you involved in the decision
7 to -- as to who would be identified as the
8 i nventors on the patents?
9 MR. DHANANI: And | caution you
10 again not to reveal conmunications
11 with attorneys on the topic, but
12 outside of that, you can answer.
13 A I woul d be invol ved.
14 Q And, again, |I'mnot asking for

15 conversation with counsel, but since there
16 wer e conversations other than wth counsel,

17 do you recall any discussions about who woul d

18 be naned as inventors on the patents?
19 A | only recall being asked, did it
20 make sense for Drew and Mark to be naned.

21 And that nmade sense to ne. And so that's

22 about it.

23 Q Was there any di scussi on about

24 whet her you or M. Smith should be naned as a

25 co-inventor because of your contributions to
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2 t he devel opnent of the idea?

3 MR. DHANANI: Objection. [|I'm

4 going to instruct the witness not to
5 answer that question on the basis of

6 attorney-client privilege. And I'm

7 going to give you that instruction

8 first. But if you have any of those
9 di scussi ons that occurred outside of
10 attorneys, then you can answer. But |
11 wanted to give you that instruction

12 first because that's a privil eged

13 guesti on.

14 A Yeah, | woul dn't have any conmment.
15 Q Vell, I'"'mnot asking for a

16 coment, sir. [|I'masking for an answer to

17 t he questi on.
18 A | don't have an answer for you

19 that | ays outside the bounds of

20 attorney-client privilege.

21 Q So did you have di scussions

22 including with attorneys on the subject of
23 nam ng i nventors on the patent applications,

24 yes or no?

25 MR. DHANANI : That still calls
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2 for attorney-client communication as
3 to the topic. I'mgoing to instruct
4 the witness not to answer that
5 guesti on.
6 A | would give the sane as ny | ast
7 answer. | don't have anything to say that

8 woul d fall outside the privilege.

9 Q Who are the attorneys that you had
10 conversations wth regardi ng seeki ng patent

11 protection on Move Networks' technol ogy?

12 A | actually don't recall any

13 attorney's nane. It was an attorney that

14 Drew knew and he recommended. And | can see
15 his face, can't think of his nanme right now.
16 Q At the tinme that Mve Networks

17 applied for patents on its technol ogy, was

18 Move aware of others outside of Move who were

19 wor king on simlar solutions to stream ng?

20 A | would say --

21 MR. DHANANI : (Obj ecti on.

22 A | was not aware of any.

23 MR. DHANANI: Go ahead.

24 A Quite the opposite. | was aware

25 that people had a hard tinme believing in our
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2 i deas. They felt like you couldn't do it

3 W thout a server-side logic. They didn't

4 feel like routers would support it. They

5 didn't feel like -- they just were nostly of
6 the nature of not believing that you could

7 treat video, sonmething with such a high

8 payl oad, |ike you would any other data type
9 on the Internet. They had a hard tine

10 believing that. A real hard tine.

11 Q Did anyone at Move investigate

12 whet her ot hers were working on solutions to

13 do the stream ng at or about the sane tine?
14 MR. DHANANI : (Cbj ection; vague,

15 calls for speculation. And then just

16 to caution, don't disclose

17 comuni cations with attorneys, but you
18 can answer if you know.

19 A So when you say did anybody

20 di scuss, | don't know. There could have been

21 di scussions. But what we found was that the
22 best place and the best source of rea

23 i nformation was, as you presented to the

24 nmedi a conpani es we were presenting to and

25 wat ched their jaw drop on the quality of the
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2 stream ng and have them openly say we haven't
3 seen anything like this. And so that was the
4 best research | could have is people in the

5 i ndustry that were being called upon all the
6 time by every vendor on the planet and they

7 hadn't seen it. And so, to ne, that was

8 enough.

9 Did we keep apprised of press

10 rel eases as they cane out in various

11 tenpl ates, sure. W didn't see anything that
12 | ooked anything like this and that had the

13 sane orientation, the sane context and the

14 sane approach to the problem It was really

15 a new and very unique way to solve this

16 pr obl em

17 Q So tell nme who it was who, in your
18 wor ds, jaw dropped and told you that they had
19 never seen anything like this before?

20 A. Wl l, ABC, Scarpy, Doug Parish and
21 the people inside that firm or Fox. Fox

22 properties and the people inside that firm

23 O CWand the people associated with that

24 nmedi a conpany, etc.

25 So they were |argely ones that
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2 were in the heat of the battle. ABC had

3 | aunched their television side, | think in

4 | ate 2006, at |east in the beta notion, and

5 they were very frustrated with that. Wen we
6 went to them they said, thisis it. And

7 Fl ash was their previous solution. And they
8 said this does sonething that Flash does not
9 in that case

10 So one conpany after another was
11 pretty significant. CBS and Maj or League

12 Basebal | were struggling to get their

13 solutions to even work well enough to attract
14 an audience. So it was generally known in

15 the industry that stream ng | onger than three
16 or four mnutes just wasn't working. And to
17 t hi nk about stream ng for an hour in high

18 qual ity across both good and bad connections

19 was unheard of.

20 Q So you nmentioned ABC. Who are the
21 individuals at ABCto said this to you?

22 A Scarpy. | can't renmenber Scarpy's
23 | ast name, but the teamthat we were there

24 with. [It's 18 years ago. So it's a |ong

25 time.
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01:33PM 2 Scarpy and the team-- just

01:33PM 3 anybody on that devel opnent teamthere at
01:33PM 4 ABC. O anybody at Fox's team \Wen we
01:33PM 5 woul d make a presentation, they would have a
01:33PM 6 jaw-dropping type response. It is different.
01:33PM 7 Q kay. So with regard to ABC, the
01:33PM 8 name Scarpy, is that a first nane or a | ast

01:33PM 9 nane?

01:33PM 10 A Fi rst nane.

01:33PM 11 Q And you don't know the person's
01:33PM 12 | ast nanme?

01:33PM 13 A | can't renmenber it right now
01:33PM 14 Starts wwth an H | can't renenber his |ast

01:33PM 15 name.

01:33PM 16 Q Ckay. And when did you have this
01:33PM 17 neeting with Scarpy in which his jaw dropped
01:33PM 18 and he said he has never seen anything |ike
01:33PM 19 this before?

01:33PM 20 A Many neetings through 2006 and
01:33PM 21 2007 and 2008 as they continued to use the
01: 34PM 22 t echnol ogy.

01:34PM 23 Q Al right. So, M. Edwards, did
01: 34PM 24 he say that he had never seen anything |ike

01: 34PM 25 this before in each of those neetings?
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2 A He said -- that was the way he
3 generally characterized our technology to

4 anybody that was in the room or anybody he
5 tal ked to.

6 Q So when was the first neeting at
7 whi ch he said this?

8 A | don't recall the first neeting.
9 |'ve given you the general dates of it.

10 2006, 2007 is what | recall.

11 Q And in 2006, what were you

12 di scl osing to ABC about what you had to

13 of fer?

14 A W were denonstrating the -- their
15 stream runni ng, using our technol ogy.

16 Q And by your technol ogy, what are
17 you referring to?

18 A Qur stream ng sol ution.

19 Q Ckay. And that's the stream ng
20 solution that's enbodied in the Mve patents?
21 A Yes.

22 Q And when did you first disclose
23 the Move stream ng technol ogy to Fox?

24 A Wul d have been in the sanme --

25 MR. DHANANI :  Obj ecti on.
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2 Go ahead.
3 A Wul d have been in the sane

4 ti meframe, 2006, 2007 would be the first.

5 Probably these two are both com ng up kind of
6 si mul taneously. They were both -- we were
7 presenting to nost of the nedia conpanies at

8 that time. And a general response was, pul

9 ot her people into the room let's have so and
10 so see this. Let's get it out in front of

11 peopl e. There wasn't anything like this.

12 That was just the general type of
13 response. And |ater, when fol ks |ike

14 St eanboat and Hummrer and ot hers canme back and
15 | ooked at what we have done, | nean, that's

16 what gave themthe confidence to nove forward

17 with the investnment, | think, in part.

18 Q And can you place the neeting with
19 Fox in --

20 THE COURT REPORTER: Counsel,

21 you broke up. Can you start over

22 agai n?

23 Q Can you place the neeting that you

24 described with Fox, the first neeting at

25 whi ch di scl osed Move technol ogy, nore
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1 J. EDWARDS

2 preci sely other than just saying generally

3 20067
4 A No.
5 Q ' mgoing to show you,

6 M. Edwards, an exhibit that we nmarked at

7 M. Smth's deposition as Exhibit 28.

8 (Wher eupon, Exhibit 28 was

9 previously marked at a prior

10 deposition.)

11 A Am | supposed to see sonething
12 now?

13 Q Just give nme a second.

14 A Ch, I'msorry.

15 Q ["mputting it in the chat. It

16 takes a nonent. There we go.

17 Do you see what we have marked as
18 Smth Exhibit 28 an article from The Salt

19 Lake Tri bune dated April 24, 20097

20 A. | don't see the marking, but | do

21 see the article.

22 Q Have you seen this article before?
23 A Let me see.

24 So | don't have -- | don't know if
25 |'"ve seen it before or not.
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2 Q If you ook in the second
3 paragraph of the article, it refers to -- it
4 says, "In the past two nonths, Mve Networks
5 has laid off several senior nenbers of

6 managenent anong about 30 percent of its work

7 force that nunmbered 150 in Septenber of | ast

8 year."

9 Do you see that?

10 A Un hum | do.

11 Q Does that refresh your

12 recol | ection that approxi mately 30% of the
13 Move Networks; work force was laid off in the

14 spring of 20097?

15 MR. DHANANI : (Obj ection;

16 hearsay, calls for specul ation.

17 A So as | nentioned previously, | do
18 recall there being people laid off. | don't

19 recall the specific percentage and | don't

20 know the source for this information in this
21 article.

22 Q So the question is, does this

23 reference to the 30% refresh your

24 recollection that it was in fact about 30% of

25 the workforce that was laid of f?
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2 A No, not necessarily because,
3 again, | don't know what nunbers went into
4 there. | do know that there was a | ayoff of
5 staff, and | do know that there was a | ayoff

6 of nmenbers of the managenent team but |

7 don't recall this article, nor do | know if
8 that nunber is accurate at this witing, at
9 this tine. | just don't know how accurate
10 that may be.

11 Q kay. In the next couple of

12 par agraphs of this article, there is a quote
13 fromyou that says, "I was spending a

14 signi ficant anount of tinme outside the

15 conpany. "

16 Do you see that?

17 A | do.

18 Q Is that an accurate quote?

19 A Well, it depends on what they
20 meant by outside. Wat | neant by outside

21 was | was neeting wth custoners and | wasn't
22 dealing with the internal execution that

23 others were, but that's what | take that to
24 mean. Again, | don't recall seeing this

25 article. | don't recall giving the quote.
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2 ["mnot saying | didn't, | just don't recall.
3 Q Do you recall having discussions

4 with Level 3 about doi ng business with Level

5 37
6 A Yes.
7 Q kay. What was the nature of the

8 busi ness you were discussing wth Level 37

9 A G ve thema solution for stream ng
10 that took advantage of their presence and

11 relationship with nmedi a conpani es. That

12 woul d be the answer.

13 Q Did you discuss Level 3 nmaking an
14 I nvestnent in Move Networks?

15 A Yes.

16 Q Did they ultimately make an

17 i nvest nent ?

18 A Yes.

19 Q How nmuch?

20 A Don't recall. The nunber that

21 sticks out inny mndis like 5 mllion, but

22 | actually don't recall the structure of that
23 deal anynore. | tried to put that together
24 last night. | just couldn't renenber all the

25 nunbers.
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Q And did Move Networks receive any

return on that investnent in Myve Networks?
MR. DHANANI: Objection; vague.
A Can you clarify what you nean?
Q Well, did they get any dividends?
Did they -- were they able to sell their
share?
MR. DHANANI: | think you said
Move Networks instead of Level 3 in

t he question. That was the objection.

MR BARQUI ST: |'msorry.
Q The question is did --
A What Move Net wor ks got was

what ever they --

Q I"'msorry. | msspoke. Let ne --
did Level 3 receive any return on its
I nvestnent in Move Networks?

A l"msure we did. | just don't
recall enough about the transaction any
| onger to know. And | know that they becane
an investor. They becane -- they began
| ooki ng at doing joint engagenents together.
They had a chance to kick the tires and prove

to thensel ves that what we had was uni que and
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1 J. EDWARDS

2 different and not offered el sewhere, and it

3 was thus their desire to forma strategic

4 part ner shi p.

5 Q Okay. So did you forma strategic
6 partnership with Level 3?

7 A. Well, I think an investor and

8 having an investor in the conpany is pretty

9 strategic. W never, ever |ooked for dunb

10 noney, as they -- quote, unquote, as they

11 say. W always | ooked for getting investnent
12 from peopl e who could add sonething el se so
13 that there was a good reason for us to be

14 wor ki ng together. Everything just for --

15 THE COURT REPORTER: Coul d you

16 repeat the last few words? | can't

17 hear .

18 A I"'mtrying to say that we -- that

19 financial return is inportant, but not the

20 only reason we nade deci sions about who to

21 have invest. W wanted people who woul d work
22 strategically with us, who would cone and

23 teamw th us and be a partner.

24 Q And so what did you do in ternms of

25 being a teamor a partner with Level 3?
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2 A As | said, we called on joint
3 accounts together. This relationship

4 formulated in 2008, | think. In other words,
5 it was a little bit later in the investnent

6 process, if | renmenber right. And so their

7 interest was they had nedia conpani es

8 sel ecting Level 3 that they wanted a superior
9 or a different solution for stream ng.

10 Q Medi a conpani es sel ected Level 3

11 to do what?

12 A To route traffic. To host

13 exi sting technologies for streamng. So if
14 it was CBS and they wanted to -- or any of

15 the -- particularly the -- if | recall the
16 Eur opean- based conpanies, if they were using
17 themfor streamng, but it wasn't -- the

18 conpani es -- the nmedi a conpani es knew what

19 Move was providing for ABC and through ot her,
20 was not as good as what Level 3 was providing
21 on just pure bandw dth and bits and hosting
22 servi ce.

23 So what they wanted -- Level 3

24 wanted to get into their portfolio the

25 ability to resell and to | everage the Myve
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2 solution. And that's where this relationship

3 started.
4 Q In connection with your
5 di scussions with Level 3, did you provide

6 theminformtion about Myve patent
7 applications?
8 A Yes, | believe we did. | think we

9 al ways did that under nondi scl osure and we

10 always did it pursuant to terns around an
11 i nvest ment, but, yeah.
12 Q And what did you disclose to Level

13 3 about the Move patents?

14 A | don't recall. | -- just

15 probably that process. That woul d have been
16 Geg Smth and -- who probably I would have,
17 as the CTO, had go and discuss that topic.

18 Q "' mgoing to show you a docunent
19 that we marked as Exhibit 7 in the Smth

20 deposi tion.

21 (Wher eupon, Exhibit 7 was

22 previously marked at a prior

23 deposition.)

24 Q This is an email fromM. Smth to

25 you dated July 17, 2007.
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1 J. EDWARDS
2 Do you see that, sir?
3 A Not yet. |I'mopening it.
4 MR. DHANANI: Charles, just to
5 confirm we're not relabeling these
6 for Edwards 1 or 2 or 3, we're just
7 keepi ng that sane nunber, right?
8 MR. BARQUI ST: R ght. Just to
9 elimnate the anount of duplication.
10 MR. DHANANI: Perfect. Thank
11 you.

12 BY MR BARQUI ST:

13 Q Let me know when you're done
14 | ooki ng at the docunent.
15 A kay. Yeah, I'mjust trying to

16 famliarize nmyself with it.

17 Ckay.

18 Q Do you recall this email exchange
19 with M. Trainor of Level 3 and G eg Smth?
20 A Not specifically. | nean, | was
21 obviously there and it nmakes sense to ne what
22 they're saying, but |I don't recall this

23 particul ar email .

24 Q In the mddle of the exhibit in

25 your email to M. Smth, you're tal king about
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1 J. EDWARDS

2 the relationship that Level 3 is proposing.

3 And you say, "It has caused ne sone concern.”
4 What is the concern you had about
5 the proposed arrangenment with Level 3?

6 A Wwll, it's the sanme concern |

7 woul d have with any very | arge conpany, as it
8 teans up with a very snmall entity. And that
9 is what are they going to be asking and can
10 you deliver? WII they be reaching in their
11 ask? WII they be asking for sone things

12 we're not prepared to deliver?

13 So I would have just told Geg, if
14 "' mchoose -- what | would normally do, just
15 be super careful. Because we shouldn't be
16 signing things. W shouldn't nove forward
17 with rights unless we really net -- and this

18 woul d probably be sonmething that | m ght have
19 even said we should get sone of the board

20 menbers to weigh in. But | don't recal

21 specifically. Just, that would be ny concern
22 woul d be ny guess.

23 Q M. Smth refers to a technol ogy
24 licensing as part of the proposed arrangenent

25 with Level 3. Did you have a concern about
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2 t hat aspect of the proposal ?

3 A Yeah. | nean, | think --

4 technol ogy |icensing goes way beyond a

5 reseller agreenment in ny view. And we would

6 have to be very certain as to what we were

7 granting in order for us to nove forward on

8 sonething |ike that.

9 Q So why were you concerned about

10 technol ogy and |icensing?

11 A Because they're a very big entity,
12 with a lot of people. And we were a very

13 small entity. And at the bargai ning table,

14 they are going to push us in ways that we nmay
15 not actually want to go. And so often little
16 conpanies will junp at it, because they are a
17 bi g conpany before they really thought

18 through all the issues. And so | would

19 naturally be concerned about any relationship
20 where I'mgoing to be entering into -- with a
21 very -- wth an entity -- | nmean, | can

22 remenber some of those calls on the phone

23 where it was Greg and | and they would have a
24 team full of people. And they are just

25 t hi nki ng nore probably than we are and that
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2 woul d be ny concern. Just, it's a natura

3 concern | would have with any large entity.
4 Q Was there anything in particular
5 about the idea of |icensing Mwve's technol ogy

6 t hat caused you concern?

7 A Not at a technol ogy |evel, but at
8 a business level, yes. | nean, what are they
9 asking for? Wat are we getting in return?
10 What does that nean for the |ong-termi npact?
11 O which -- |I'mconcerned about the

12 technol ogy. The technol ogy worked. And

13 they -- this would be anot her conpany that

14 said it would. And that -- so | think that's

15 why they were spending the time to

16 i nvestigate, because they knew it.
17 But the question would be, what
18 will they be asking? It's very often in

19 those tinmes when a big, |arge player would
20 want us to give themeverything just because
21 they were big and large. And you don't want
22 to do that.

23 Q Wl |, speaking of big and | arge,
24 | et me ask you about your interactions with

25 M crosoft.

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 77



01: 53PM
01: 54PM
01: 54PM
01: 54PM
01: 54PM
01: 54PM
01: 54PM
01: 54PM
01: 54PM
01: 54PM
01: 54PM
01: 54PM
01: 54PM
01: 54PM
01: 54PM
01: 54PM
01: 54PM
01: 54PM
01: 55PM
01: 55PM
01: 55PM
01: 55PM
01: 55PM
01: 55PM

DISH TECHNOLOGIES L.L.C., EXNIDIt 2124, p. 79
fuboTV MEDIA INC., and Yanka Industries, Inc., v. Dish Technologies L.L.C., IPR2024-00918

In Re Certain Fitness Devices and Systems Containing Same John Edwards
Confidential November 12, 2021
78
1 J. EDWARDS
2 A Sur e.
3 Q When did you first begin
4 interactions with Mcrosoft with regard to --

5 at Move technol ogy -- at Myve Networks.

6 Excuse ne.

7 A My guess is -- so we were for sure
8 engaged with themin 2006. | would say 2006,

9 2007, that tinefrane.

10 Q And what was your --
11 A And beyond.
12 Q What was your strategy at Mve

13 with regard to doing business with Mcrosoft?
14 A So | think when it began, it

15 wasn't so nuch strategic, as technical. And
16 this is what | nmean by that. ABC and D sney
17 had a desire for us to bring themalong with
18 t he technol ogy, because there were -- this is
19 what | said earlier. Wen the issue was the
20 political |andscape and the partnership

21 | andscape, not the technol ogi cal | andscape.

22 There was | ots of pressure at ABC and Di sney
23 to use Mcrosoft technol ogi es. Not because
24 they were superior or better, but because of

25 the relationship the conpany had with
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2 M crosoft.

3 And so as a result of that, they
4 woul d -- we went out and we woul d begin
5 entertaining and presenting to them They

6 had Silverlight at the tinme, which was tried
7 with ABC and tried at other places. It

8 wasn't very good. And it had |lots of

9 problens. And so as we began working with
10 them what becane true is we saw an

11 opportunity to maybe nake Silverlight better
12 if we could conme to appropriate ternmns.

13 Q And what were the problens with
14 Silverlight?

15 A. So this is what | recall. | nean,
16 they didn't do digital rights nmanagenent.

17 They didn't have the ability to -- they

18 didn't -- | think they had the V9 to V7

19 encoder, and | don't think it allowed for

20 vari abl eness to occur once you started the
21 pl ayer at a particular rate, it -- that's

22 what you were in for, which was enpatheti cal
23 to our approach, which was vari abl eness.

24 And so we had hoped that we could

25 apply and work around that. And that's the
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2 process that we were into with Mcrosoft.

3 That | ed to numerous occasions and neetings,
4 which, in m view, ultimately led to

5 M crosoft taking their stuff and putting it

6 into their Snooth Streamng. And | think

7 that they were -- ny sense of it is that they
8 would just join with us, but that's what |

9 mean by big concerns. How do you prevent

10 that from happening, for these |arger

11 entities, that want to take your idea and

12 copy it.
13 Q ["'msorry. |I'mnot sure | heard
14 your answer in full. Dd you say that

15 M crosoft did take sonething fromyou?

16 THE WTNESS: So could you read

17 it back? D d you get it, court

18 reporter?

19 MR. BARQUI ST: Rebecca, could

20 you read back the | ast answer?

21 (Record read.)

22 A Okay. Now, what's your question?
23 Q Wll, that was the phrase | wasn't

24 sure | heard correctly. So let ne ask you

25 about that.
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2 s it your understandi ng that
3 M crosoft took Move's technol ogy and
4 incorporated it into their Snoboth Stream

5 t echnol ogy?
6 A That's ny belief. | think that in

7 terms of HLS with Apple and Snooth Stream

8 with Mcrosoft, | think that --

9 THE COURT REPORTER: Sorry, sir.
10 You' re breaki ng up again.

11 A Sorry. M guess is -- ny answer

12 woul d be yes. That's ny take onit. That's

13 nmy position

14 Q And what are you basing that on?
15 A That when they nade the
16 announcenent of Smpoth Stream it caught us

17 conpletely off guard because they were doing
18 exactly what we were trying to do and we were
19 supposed to be a partner of theirs.

20 Q Now, you nentioned a nonent ago

21 HLS and Apple. Are you saying that Apple

22 al so took Myve's technol ogy?

23 A I'"'msaying that in the case of the
24 timng of both those announcenents, it was

25 after we had made presentati ons under
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02:01PM 2 nondi scl osure to those entities and | felt
02:01PM 3 li ke they were taking advantage of that and
02:01PM 4 | everagi ng our ideas inappropriately. That
02:01PM 5 was ny belief.

02:01PM 6 Q Did you have any discussions wth
02: 01PM 7 anyone el se at Move, other than attorneys,

02:01PM 8 about your belief that Apple was

02: 01PM 9 i nappropriately | everagi ng your ideas?

02:01PM 10 A ["'msure | did, but | don't
02:01PM 11 recall, like, the specific instance.

02:02PM 12 Q Did you have any di scussions with

02:02PM 13 ot hers at Move outside of attorneys about
02:02PM 14 your belief that Mcrosoft was taking your
02:02PM 15 technol ogy and incorporating it into Snooth
02: 02PM 16 St ream ng?

02:02PM 17 A | don't recall.

02:02PM 18 Q Did you have any di scussions with
02:02PM 19 anyone at the conpany about suing either

02: 02PM 20 M crosoft or Apple?

02: 02PM 21 A | don't recall.

02: 02PM 22 Q Did you ever tell Mcrosoft that
02:02PM 23 you believed that their Snpooth Stream ng was
02: 02PM 24 usi ng Move's technol ogy?

02: 02PM 25 A. | didn't, but |I believe that Geg
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2 Smth m ght have, because he was really

3 managi ng that relationship. And ny

4 recoll ection was that we were all really

5 shocked when they nade their announcenent,

6 and | think sent us an email saying that this
7 is what we've done. | just renenber that

8 being really not what we were planning on.

9 And so -- but G eg was nanagi ng that, and

10 it's -- he is probably the better one to ask
11 t hose kinds of questions to.

12 Q Did that announcenent by

13 M crosoft, about its introduction of its new
14 stream ng technology, play a role in the

15 deci sion by Move Networks in the spring of

16 2009 to change direction and ask you to

17 resign?

18 MR. DHANANI: Objection; calls
19 for specul ati on and vague.

20 A | don't think so. | don't know.
21 Q So did the -- did Mcrosoft --
22 A When you say a different way,

23 nobody ever said that to ne. Nobody ever

24 said one of the reasons we'd like you to

25 resign is because of the Snpoth
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2 Streani M crosoft situation. | don't renenber

3 that. So |I'mnot sure what was goi ng on

4 outside of ny purview, but that -- | don't
5 think so

6 Q So as far as you know, the

7 announcenent by M crosoft to conme up with

8 this conpeting Snooth Stream ng technol ogy

9 product was not a factor in the -- in

10 Move Networks' decision to change direction
11 in the spring of 20097

12 A. Ch, | don't think that in

13 particul ar woul d have been a driving force,

14 but no.

15 Q When you say not in particular a
16 driving force --

17 A | don't think that was a maj or

18 reason why. | think the bigger conponents to

19 that were that the 2008 crash, the desire for
20 venture capitalists to see things, they

21 wanted to speed all of the return and they

22 | ost patience. And | don't think it was an
23 event |ike that that was causing it, as

24 understood the situation. Qur technol ogy was

25 still in great shape. Still working. Qur
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2 custonmers |loved us. W sinply needed to

3 continue to execute on our plan, in ny

4 opi ni on.

5 W differed in that, though. They

6 wanted to try other strategies. So that was

7 fun.

8 Q I"'msorry? Did you say sonething?
9 A | didn't.

10 Q | thought you were addi ng

11 sonmet hing to your answer.

12 And did Appl e's announcenent of

13 HLS have anything to do with the conpany's

14 decision to change direction in the spring of
15 20097

16 A No, | don't think so. That's not
17 what | recall.

18 Q So the fact that big conpanies

19 i ke Apple and M crosoft had conpeting

20 technol ogy as to what you were offering was

21 not a concern for you?

22 MR. DHANANI: (Obj ection; vague
23 and m scharacterizes testinony.

24 A Coul d you repeat the question,
25 pl ease?
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2 MR. BARQUI ST: Can you read it
3 back, Rebecca?
4 (Record read.)
5 MR. DHANANI: Sane obj ecti on.
6 M schar acteri zes testinony.
7 A So you asked ne whet her or not

8 t hese were reasons we changed directions, and
9 ny answer is, | don't think they were. |If

10 you' re asking ne do you have concerns with

11 ot her conpeting technol ogi es, at that stage,

12 that woul dn't have been ny concern either,

13 because they were so far behind in the
14 i npl ementation of sonething that worked in
15 the sanme way. They still had a |ot to grow

16 We had been through a ot of real live

17 experience watching these stream ng

18 envi ronnents over real networks.
19 And so | think in terns of the
20 anal ysis of the market you are al ways worried

21 about | arger conpanies with technol ogy, but |
22 don't think that was what -- you don't want
23 to just junp and respond to those. You have
24 got to take your tine and fornulate a

25 strategy and see how it plays out.
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2 Q Vell, did you fornul ate a strategy

3 for how you were going to deal wth conpeting
4 technol ogi es from Appl e and M crosoft?

5 A To conti nue what we were doing,

6 which was to continue to stream on behal f of
7 ESPN and ABC and Fox, and to continue to go

8 after encounters by Denocratic National

9 Convention or the Oprah canpai gn or whatever
10 it was. Just to continue to do the things we
11 had been doi ng because they were working and
12 entities were adopting our approach

13 Q But what you were doi ng was not

14 making a profit for the conpany, correct?

15 A Yeah.

16 MR. DHANANI : (Obj ecti on.

17 A At this stage of any early stage
18 conpany.

19 Q "' mgoing to show you what was

20 mar ked as M. Carper's deposition as Exhibit

21 3. Gve ne anonent and I'I1 pull 1t up
22 (Wher eupon, Exhibit 3 was

23 previously marked at a prior

24 deposition.)

25 Q It should be in the chat now.
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2 Do you recogni ze Carper Exhibit 3?
3 A Yeah.
4 Q This is sonething called Input

5 Agreenment between Move Networks and M crosoft
6 dated in August of 2007, correct?
7 A. This says July 31, 2007, so --

8 actually, Geg, it looks like, signed it

9 August 13th. [|I'mnot seeing the date you
10 nmenti oned, but...
11 Q No. | was | ooking at the

12 August 13, 2007 date for M. Smth.

13 A kay. Cot it.
14 Q You're famliar with this
15 agreenent, Carper Exhibit 3?

16 A You know, |'mgenerally aware of
17 this series with Mcrosoft. There is a lot |
18 don't renenber about this agreenent

19 speci fically.

20 MR. DHANANI: 'l just go

21 ahead, given the confidenti al

22 docunents that have been shown so far,
23 designate this transcript confidential
24 with this information, subject to the
25 Protective Order in the case. And
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12PM 2 "Il note that we do have -- | believe
12PM 3 M. Janshidi and Gratton -- | think,
12PM 4 Charles, if you' re going to have sone
12PM 5 guestions about these, | may have them
12PM 6 swtch off and then cone back on, just
12PM 7 given the -- that it's the Mcrosoft
12PM 8 versi on you are using.
12PM 9 MR, BARQUI ST: Ckay. | nean, |
12PM 10 di d get clearance, because this was
12PM 11 produced by M crosoft, but | assunme a
12PM 12 copy exists sonmewhere at DI SH.
12PM 13 MR, DHANANI : Exactly. |
12PM 14 just -- I'"'mokay with it if you' ve got
12PM 15 clearance from Mcrosoft, but ']
12PM 16 just note that M. Hanft and
13PM 17 M. Janshidi are not. | can ask them
13PM 18 to step off for a few m nutes and then
13PM 19 come back on.
13PM 20 MR, BARQUI ST: Ckay.
13PM 21 MR. DHANANI :  Would you |ike
13PM 22 t hat ?
13PM 23 MR, BARQUIST: It seens to be
13PM 24 unnecessary, given that it's a
13PM 25 produced docunent.
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2 MR. DHANANI: Then that's fine.
3 Then that's fine. Sorry about that.
4 MR. BARQUI ST: It's a DI SH
5 docunent .
6 MR. DHANANI : Yeah. Keep goi ng.

7 BY MR BARQUI ST:

8 Q So, M. Edwards, the paragraph 1

9 of the agreenment says, "W intend to enter”

10 into "discussions in which one or both of us
11 may provide input in connection with

12 M crosoft and/or Conpany,"” referring to Myve

13 Net wor ks, "offerings as described bel ow. "
14 Are you aware that Move Networks
15 and/ or M crosoft provided i nput to one

16 anot her in connection with this agreenent?

17 MR. DHANANI: (Obj ection; vague.

18 A So in this particular

19 rel ati onshi p, because of the technical nature

20 of it, the reason you see ny nanme crossed out
21 and Geg's nane inserted is | asked Geg to
22 take this one on directly, because I, first
23 of all, did not feel |ike anybody other than
24 somebody who is tracking the detail such as

25 Greg should do this, and I wasn't convi nced
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2 we could cone to any ternms whereby we woul d

3 actually sign one of these type of

4 agreements.

5 So conversati ons were goi ng on,

6 but to the best of ny know edge, we never

7 signed one of these, because we couldn't get
8 to terms with each other

9 Q I"msorry. | just want to make

10 sure | understand your answer, because it was

11 alittle hard to hear you.

12 You weren't sure you signed any of
13 what ?

14 A The input agreenents. You have

15 got a sanple agreenent down here at bottom of

16 it, where it says forminput schedul e,

17 whereby either party will disclose sonething.
18 And then ny assunption is that they would

19 then nove forward and sign that.

20 The top part of it, to ne, was

21 sinply saying that, yeah, we're going to have
22 conversations, but any specifics we woul d

23 have to have both signed off on, and |I'm not
24 aware that we noved forward to signing off.

25 The person that m ght know that better woul d
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2 be Greg, | think. He managed this

3 rel ati onshi p.
4 Q kay. So you're referring to the
5 | ast two pages of the exhibit, which are

6 sanple fornms of input schedul es, correct?

7 A Ri ght.

8 Q And if | understand you correctly,
9 you' re saying, to your know edge, there never
10 were any input schedul es conpl eted and

11 si gned?

12 A That's nmy nenory. If it were

13 ot her than that or sonething else, then |

14 think G eg mght the better one to ask.

15 Q Let nme show you anot her agreenent

16 with Mcrosoft. This was nmarked as Car per

17 Exhi bit 10.

18 (Wher eupon, Exhibit 10 was

19 previously marked at a prior

20 deposition.)

21 Q And |"mputting it into the chat.
22 It should be available now. Let ne know once

23 you' ve had a chance to | ook at Carper
24 Exhi bit 10.

25 A. Yeah, okay. |'mthere.
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2 Q " msorry?
3 A Yes, go ahead.
4 Q Ckay. Are you famliar with the
5 docunent we've marked -- that's been narked

6 as Carper Exhibit 107?

7 A Yes.

8 Q So this is -- Carper Exhibit 10 is
9 described as a Term Sheet that "represents a
10 draft, non-binding summary of certain

11 proposed ternms to Move Networks for the

12 adoption of Mcrosoft Silverlight."

13 A Wait a second. Were does it say
14 t hat ?

15 Q Right at the top of the first

16 page.

17 A. Oh, oh, further -- okay.

18 Q You see that?

19 A Um hum

20 Q kay. And so to your

21 under st andi ng, what does this agreenent

22 concern?

23 A Vell, ny recollection of this is,
24 as previously stated, that Silverlight was

25 struggling to do good stream ng, but they did
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2 have a client and a certain nunber of

3 installations. And we could augnent

4 Silverlight with our better approach and open
5 up doors that Mcrosoft heretofore hadn't

6 been able to open.

7 Q And this agreenent al so provided

8 for an investnent by Mcrosoft in

9 Move Networks, correct?

10 A It discussed an investnent.

11 Q So, again, this docunent descri bed

12 as a draft Term Sheet, was a final agreenent

13 covering this subject natter ever entered
14 into between Move and M crosoft?
15 A. In terns of the investnent itself,

16 that kind of spun off and becone -- and they
17 joined the -- pretty much standard docunents,
18 as | recall, of the investnent vehicle in

19 pl ace by the other entities around the Humrer
20 W nbl ad, etc., investnent, the two different
21 tranches of that.

22 So that, kind of, let ne rem nd
23 you, wasn't a part of this Term Sheet anynore
24 or in ternms of an agreenment. And that's what

25 I woul d have focused in on was the
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2 i nvest nment .
3 | wasn't aware that a specific

4 nore detailed Term Sheet was entered into

5 with Mcrosoft besides that investnent. At

6 | east | don't renenber it.

7 Q So in the background section on

8 page 1 of Carper Exhibit 10, you see there

9 are five bullet points there?

10 A Um hum

11 Q The fourth bullet point reads as
12 follows, "Mcrosoft views a relationship with
13 Move Networks as being a strategic

14 opportunity to showcase the capabilities of
15 Silverlight and to encourage user adoption of
16 Silverlight."

17 A. Ri ght .

18 Q Is that consistent with your

19 understanding of Mcrosoft's view in entering

20 into this agreenent?

21 A Yes, Mcrosoft's view, | would say
22 So.

23 Q kay. So |et me show you anot her

24 exhibit here, sir. One nmonent. This exhibit

25 was marked as Exhibit 15 in the Smth
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2 deposition. It's an email chain dated

3 April 14 and 15, 2018.

4 (Wher eupon, Exhibit 15 was

5 previously marked at a prior

6 deposition.)

7 Q It should be available in the

8 chat .

9 A Ckay.

10 Q So may | proceed, M. Edwards?
11 A Pl ease.

12 Q So Exhibit 15, Smith Exhibit 15
13 i ncl udes a copy of an announcenent by

14 M crosoft in which, anong other things, it

15 announces its plan to invest in

16 Move Networks, correct? That's on the fourth
17 page of the exhibit.

18 A Ckay.

19 Q Then the emails on the first page
20 of Exhibit 15 discuss or state that

21 "M crosoft forgot take the investnent nention

22 out of their news rel ease."

23 Do you see that?
24 A Yeah.
25 Q Do you recall that incident?
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2 A No.
3 Q Do you have any recollection about

4 why M crosoft did or didn't want to announce

5 its investnment in Move Networks at that tinme?
6 A | don't have any recollection of

7 t hat .

8 Q Did Mcrosoft's announcenent of

9 its investnent have any inpact one way or the
10 ot her on Move Networks at that tinme?

11 A | don't recall, to be honest with
12 you.

13 Q kay. So if you see the -- near

14 the top of the first page of Exhibit 15, you
15 see the email fromyou dated April 14, 2008

16 at 8:41 p.m

17 Do you see that?

18 A The top of -- it's at the top
19 of --

20 Q The top of the first page.

21 A | see one fromGeg. Onh, to ne.
22 Got it. "Call you in a mnute."

23 Is that the one you're talking

24 about ?

25 Q The one right belowit.
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2 A Ckay.
3 Q Ckay. Now, you ski pped over the

4 one right in the mddle.

5 A Al right. Just read it to ne.
6 Where do you want ne to be?

7 Q On 4/14/08, 8:41 John Edwards

8 wrote. That part.

9 A Geat? That part? Geat? |Is
10 that what you're tal king about?

11 Q Yes.

12 A About 1'Il call you in a mnute?
13 Geat. Call nme. GCkay. Good.

14 Q What did you nean by witing

15 "Great!" in response to Mary Kay Evans emai |
16 poi nting out that Mcrosoft forgot to take

17 the i nvestnent of mention out of its news

18 rel ease?
19 A. | don't know. | don't recall.
20 Q Was that a happy great or a

21 sarcastic great?

22 A. | don't recall.
23 MR. DHANANI :  Obj ecti on.
24 A. | don't recall. | don't know. I

25 thought it was great, Geg' s going to call ne
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02:27PM 2 in a mnute.
02:27PM 3 Q Wll, I -- if I"mreading the

02:27PM 4 sequence here right, | think he wote that
02:28PM 5 after you wote great.

02:28PM 6 A Ckay.

02:28PM 7 Q So why did you think it was great
02:28PM 8 that Mcrosoft forgot to take the investnent
02:28PM 9 out of one of their news rel eases?

02: 28PM 10 A | don't recall.

02:28PM 11 Q Is there sone reason that

02: 28PM 12 Move Networks wanted to keep that investnent
02:28PM 13 non-public at that point in tinme?

02:28PM 14 A | don't recall. | really don't
02: 28PM 15 recall this exchange that nuch.

02: 28PM 16 Q Let me show you what was marked as
02:29PM 17 Exhibit 19 in the Smith deposition. [I'l]I

02:29PM 18 pull it up in a nonment here.

02:29PM 19 (Wher eupon, Exhibit 19 was

02: 29PM 20 previously marked at a prior

02:29PM 21 deposition.)

02:29PM 22 A Ckay.

02: 30PM 23 Q So Exhibit 191 is an email string

02: 30PM 24 that you're not on, but if you read it, you

02: 30PM 25 see that it's a discussion between Chris
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2 Carper at Mcrosoft, Geg Smth at
3 Move Networks, Darren Person at CBS, about
4 the installation of Silverlight and the

5 Move Networ ks plug-in?

6 A Yes.
7 Q Do you see that?
8 Were you nade aware of the

9 difficulties that Move Networks and M crosoft
10 wer e experiencing in getting good

11 installation rates of Silverlight and the

12 Move Networ ks plug-in?

13 A | was aware that Mcrosoft's

14 streamng live shell was struggling with

15 bringing in and adopting an internedia

16 pl ayer, because of its inability to deal with
17 the dynam c nature of that player. And I was
18 aware from G eg they were working on it. |
19 t hought that generally our work with them was
20 positive. But beyond that, | don't have

21 enough nmenory to support other than just

22 t hese questi ons.

23 Q well, all right.
24 THE COURT REPORTER: Counsel,
25 can we take a break when you can?
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1 J. EDWARDS
2 MR. BARQUI ST: Ch, sure. W can
3 take a break now if you want.
4 THE COURT REPORTER: Thank you.
5 MR. BARQUI ST: Sorry. | tend to
6 keep going until soneone calls uncle.
7 THE VI DEOGRAPHER: The tine is
8 12:32 p.m, and we are going off the
9 record.
10 (Wher eupon, a recess was hel d.)
11 THE VI DEOGRAPHER: The tine is
12 12:44 p.m, and we are back on the
13 record.

14 BY MR BARQUI ST:
15 Q M. Edwards, |'ve put in the chat
16 a docunent we've marked as Smth Exhibit 22,

17 emails -- chain dated February 19, 2009.

18 MR. DHANANI: February 19, 20097
19 MR. BARQUI ST: Correct.

20 MR. DHANANI : Ckay.

21 (Wher eupon, Exhibit 22 was

22 previously marked at a prior

23 deposition.)

24 Q Do you see that?

25 A | do.
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2 Q Have you had a chance to | ook at

3 Sm th Exhibit 22?

4 A Yes.

5 Q So in the mddle of the first

6 page, there is an email fromGeg Smth to

7 you and Dan Bel dy, and David Ri ce.

8 Do you see that?

9 A | do.

10 Q And in paragraph 2 of M. Smth's
11 email, he tal ks about the problens with

12 installing the Move plug-in and Silverlight.
13 Do you see that?

14 A Um hum

15 Q And begi ns the paragraph by

16 saying, "Unified Install is the concern.™

17 And then | ater on, he says, "W had a 2.6%
18 install rate on the CBS i nauguration site
19 because the MOVE plus SL install experience

20 was poor."

21 Do you see that?
22 A | do.
23 Q Does that refresh your

24 recollection that in fact in 2009,

25 Move Networks was having a poor experience
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02: 47PM 2 with getting its plug-in and the M crosoft

02: 47PM 3 Silverlight installed on custonmer devices?
02: 47PM 4 A Vell, the way | would characterize
02:47PM 5 it is this: Mve plug-ininstall, sinple.

02:47PM 6 Silverlight had their install and they could
02: 47TPM 7 get through it. The technical challenges of
02:47PM 8 trying to do sonething we shouldn't try to
02: 47PM 9 do, which is wap one install around anot her
02: 47PM 10 install, was the challenge. And there wasn't
02:47PM 11 time to go out and start fromscratch and do
02: 47PM 12 it the right way, | don't think. | think

02: 47PM 13 they were trying for a fix that would all ow
02: 47PM 14 themto denonstrate it worKking.

02: 48PM 15 What | renenber about this install
02: 48PM 16 experience was that there was a concern, but
02: 48PM 17 over coneabl e, we coul d overcone the

02: 48PM 18 chal l enges, it was just going to take a

02: 48PM 19 little time. And because you had -- you were
02: 48PM 20 dealing with two separate engi neering teans
02: 48PM 21 and that's pretty common with software. So |
02: 48PM 22 think the experience itself, if | remenber

02: 48PM 23 right on this, on many of the events, was

02: 48PM 24 positive, notwithstanding the install rate.

02: 48PM 25 And then the Move installs were substantially
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2 better. It was just a pure nove in.
3 Q Well, you would agree that the

4 2.6%install rate on the CBS inauguration

5 site that M. Smth describes here was a poor
6 experience, wouldn't you?
7 A | woul d suggest that it was poor,

8 yes, fromthe standpoint of trying to
9 | everage Silverlight, which had all kinds of
10 problems with our technol ogy. Fundanentally,

11 the problemwas with Mcrosoft and not with

12 our technology. After all, we had mllions
13 of installs. It wasn't our technol ogy that
14 was at risk, that was the problemhere. It

15 was doing it under Mcrosoft's way of doing

16 it and Silverlight that was the chall enge.
17 It was a Silverlight problem
18 Q And -- but it was a problemfor

19 Move's ability to work in conjunction with

20 M crosoft, correct?

21 MR. DHANANI : (Obj ection; vague.

22 A | don't think it was any type of
23 per manent problemwth Mcrosoft. | think it

24 was a normal technical snafu that we woul d

25 get around with the additional anount of
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2 tine.
3 Q Was the problemw th installing

4 Move plus Silverlight ever fixed?

5 A | don't recall.

6 Q In paragraph 3 of M. Smth's
7 email to you here in Exhibit 22, he also

8 says, "We should al so pursue” Mcrosoft "wth

9 Intellectual property patents at the right
10 time."
11 Do you recall discussions with

12 M. Smth or others at Mdve Networks about
13 pursui ng Mcrosoft with intell ectual property

14 pat ent s?

15 MR. DHANANI: Pl ease don't

16 di scl ose those outside of

17 conversations with attorneys.

18 A No.

19 Q Let me show you what was marked as

20 Exhibit 23 at the Smith deposition.

21 (Wher eupon, Exhibit 23 was
22 previously marked at a prior

23 deposition.)

24 Q You should see it now, sir.
25 A. Yes, thank you.
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2 Q So Exhibit 23 is an email from

3 Chris Carper at Mcrosoft to you and

4 M. Smth at Move dated February 23, 2009,

5 correct?
6 A Yeah.
7 Q And this is M. Carper giving you

8 a heads up that Mcrosoft would be announcing

9 its Snooth Stream ng technol ogy, correct?
10 A Yes.
11 Q And this is the announcenent that

12 you sai d caught you off guard?
13 A Yes.
14 Q Did you have discussions with

15 menmbers of the Move Board of Directors about

16 M crosoft's Snooth Stream ng announcenent ?
17 A Yes.

18 Q Who did you discuss it with?

19 A The board. Al of them It

20 was - -

21 Q What was - -

22 A It was brought up at the start of

23 that board neeti ng.
24 Q And what was the substance of that

25 di scussi on?
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MR. DHANANI: John, 1'IIl just
caution, | don't believe there is any

attorney-client comrunication there on
the board neeting, but if there is, we
can di scuss separately, but you can
answer that question.
A So | don't have a |lot of detail.
It's just been too long ago. But | do
remenber bringing it up to the board that we
were in the strategic relationship with
M crosoft, but we were seeking to expand our
mar ket by allowing themto inbed our
stream ng capability inside of their
technol ogy. And that would be --
THE COURT REPORTER: |'m sorry.
That woul d be a?
A The | evel that we would have
had -- a high level. Just general
i nformation.
Q Well, Mcrosoft's Snooth Stream ng
was not something in conjunction wth
Move Networks, was it?
A Well, no, but we would have said

there woul d have been this relationship we
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1 J. EDWARDS

2 are noving forward with Mcrosoft. Now
3 there's this announcenent. And that's it. |

4 mean, generally, this announcenent, we don't

5 know what it neans yet because we didn't.
6 Q Well, didn't Mcrosoft's Snooth
7 Stream ng technology of its own nean that it

8 woul d no | onger be needi ng Move Networks;

9 t echnol ogy?

10 A | don't know the answer to that
11 guesti on.

12 Q Was t here any di scussion at

13 Move Networ ks about whether M crosoft's

14 announcenent of Snpoth Stream ng neant that

15 M crosoft would not |onger be needing, in the

16 short or long run, Myve Networks; technol ogy?
17 A Don't recall.
18 Q You recall that Netflix chose

19 M crosoft to stream novies and tel evision for
20 Net flix?

21 A | was aware that Netflix used

22 M crosoft, yeah.

23 Q And was that -- was the

24 opportunity to do stream ng business with

25 Netflix sonething that Move Networks
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1 J. EDWARDS

2 attenpted to achieve?

3 A Yes.
4 Q And so what was the effect of
5 Netflix's choosing Mcrosoft rather than

6 Move Networ ks?

7 A. Well, at the tinme they chose

8 Mcrosoft, it wasn't, | don't think, a

9 j uxt apose because we didn't talk to themyet.
10 They were well down the path with M crosoft.
11 Technol ogi es, general ly speaking. And when
12 we presented to them their response was

13 typically, like others, this is great, this

14 Is better, but we are wound up with
15 i nvestments and ot her things for Mcrosoft,
16 investnments and tinme, energy. | don't

17 remenber all of what the rel ationship was

18 like with Mcrosoft. [It's been too |ong.

19 Q So when did you have these

20 di scussions with Netflix?

21 A So with every one of these nedia

22 conpani es, we began approaching themin 2006
23 and 2007. And I don't recall a specific
24 timeframe of the Netflix nmeetings. | just

25 recall that they used Mcrosoft and we
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2 continued to try to speak with themfromtine
3 to tine.

4 Q But Move Networks was unable to do
5 business with Netflix because they were

6 commtted to Mcrosoft; is that correct?

7 MR. DHANANI: (Obj ection; vague,
8 m schar acteri zes.
9 A I think it isn't a fact that they

10 are unable to. It is sinply that, while they
11 recogni ze the value that we provided, which
12 was better, and they struggl ed because their
13 i npl enentation at the tine focused on an

14 al ternate approach, and so it would take sone
15 time for themto be able to convert to a new
16 approach at a systens |level, not at a

17 protocol and the wire level. They could see

18 t hat was better

19 Q Who is The Horn G oup?

20 A Is that in that docunent?

21 Q No.

22 A Ch. | don't know.

23 Q Let me show you what was marked as

24 the Smith deposition as Exhibit 26.

25 (Wher eupon, Exhibit 26 was
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2 previously marked at a prior
3 deposi tion.)
4 Q This is an email from Mary Kay

5 Crocker to The Horn Group team and ot hers,

6 i ncluding yourself, M. Edwards, dated

7 March 17, 2009.

8 A So it's just that one little

9 par agr aph or page, one page?

10 Q That's all we have, yes.

11 A | don't need to scroll any nore
12 t han that.

13 I"mready. Wat's your question?
14 Q Well, ny first question is, does
15 this email, this exhibit, Smth 26, refresh
16 your recollection at all as to who The Horn
17 G oup team was?

18 A No.

19 Q Do you recall this announcenent by
20 Akamai that it was beginning to use

21 M crosoft's Snooth Stream technol ogy?

22 A No.

23 Q Did Akamai's announcenent that it
24 was using Mcrosoft's Snoboth Stream

25 technol ogy have an inpact or play a role in
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2 Move Networks' decision in the spring of 2009
3 to change direction?

4 A | don't think so. Akamai used

5 every technology. That's the nature of their
6 busi ness. They don't use one thing. Their

7 intent is to be an aggregator of multiple

8 products and services. So they could use us.

9 They could use Mcrosoft. |'msure they used
10 Real Pl ayer. |'msure they used |ots of
11 stuff, Fox included. | nean, | think that

12 t hese conpani es provide a horizontal caching
13 service. So | don't think that this would

14 have stood out to ne to be a reason to change
15 strategies.

16 Q Did Move Networks do business with
17 Akamai ?

18 A Yeah.

19 Q What business did you have with

20 Akanai ?

21 A. CDN.
22 Q Expl ai n what that neans, please.
23 A Content distribution network.

24 That's their core product, being able to be

25 brought -- a variety, LineWre, Akanai,

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 112



03: 01PM
03: 01PM
03: 01PM
03: 01PM
03: 02PM
03: 02PM
03: 02PM
03: 02PM
03: 02PM
03: 02PM
03: 02PM
03: 02PM
03: 02PM
03: 02PM
03: 02PM
03: 02PM
03: 02PM
03: 02PM
03: 02PM
03: 02PM
03: 02PM
03: 02PM
03: 02PM
03: 03PM

DISH TECHNOLOGIES L.L.C., EXnIbIt 2124, p. 114
fuboTV MEDIA INC., and Yanka Industries, Inc., v. Dish Technologies L.L.C., IPR2024-00918

In Re Certain Fitness Devices and Systems Containing Same John Edwards
Confidential November 12, 2021
113
1 J. EDWARDS

2 you' ve got a variety of conpanies that

3 M crosoft woul d provide a content

4 di stributions network. And we utilized those
5 technol ogies. That's what's beautiful about
6 it. You can just take themoff the shelf and
7 use them wi t hout any special setup or wthout

8 any speci al agreenents, because they just

9 wor K.
10 Q So --
11 A If you | ook at that I ast

12 par agraph, "M crosoft's Snmoothstreamis a

13 server-based solution that is an extension of
14 their Wndows Media product line."

15 That phrase right there would say
16 they're not going to be very good. They're
17 not going to be like us. And so, a very

18 di fferent approach to stream ng.

19 Q So, M. Edwards, help ne

20 understand this. Wat was Myve Networks

21 busi ness plan or business strategy in terns
22 of how it was going to earn revenues fromits
23 t echnol ogy?

24 A W earned revenues by both

25 approachi ng | arge nedi a conpani es and peopl e

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 113



03: 03PM
03: 03PM
03: 03PM
03: 03PM
03: 03PM
03: 03PM
03: 03PM
03: 03PM
03: 03PM
03: 03PM
03: 03PM
03: 03PM
03: 03PM
03: 03PM
03: 03PM
03: 03PM
03: 03PM
03: 03PM
03: 04PM
03: 04PM
03: 04PM
03: 04PM
03: 04PM
03: 04PM

DISH TECHNOLOGIES L.L.C., EXnIbIt 2124, p. 115
fuboTV MEDIA INC., and Yanka Industries, Inc., v. Dish Technologies L.L.C., IPR2024-00918

In Re Certain Fitness Devices and Systems Containing Same John Edwards
Confidential November 12, 2021
114
1 J. EDWARDS
2 stream ng tel evision and novi es and events,
3 and they paid us to streamtheir novies and

4 tel evision and events. So it would not have
5 been at the |ayer of Akanmai. Akamai woul d

6 have been at the |layer that [ ots of people

7 have used in order to store and carry traffic
8 inthe Internet. It's that -- kind of a
9 conponent of the Internet. It would be like

10 sayi ng, what do G sco routers provide? And
11 so we are nmaking it at a nuch higher |evel

12 based upon delivering a full stream ng

13 servi ce.

14 Q So how did you charge for your
15 servi ces?

16 A So there is variety of different

17 ways to charge. W charged a price to bid.
18 We charged an event price. W charged -- it
19 really depended upon the engagenent and --
20 but -- so that would have been the focus.

21 Q How di d you determ ne which

22 approach to use for a particul ar engagenent ?

23 A Cust onmer need.
24 Q And how woul d the custoner need
25 determ ne how you woul d structure a charge?
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2 A So at the time, custoners wanted

3 their users to watch content |onger in higher
4 quality. They wanted it to start faster.

5 They wanted it to not have buffering events.
6 They wanted it to generally breathe with the
7 Internet, if | could use that term neaning

8 if the connectivity and the vari abl es

9 associ ated with connectivity change and are
10 different froma nonment to nonent, they

11 wanted it to act and feel |ike they were

12 wat ching traditional high def television

13 That's the need.

14 And so we cane together with them
15 and hel ped them price and deliver solutions
16 that net that need. And we net that need for
17 them And so that -- that's the way.

18 And we net it because of the way
19 that the protocol worked. W net it because
20 of the way that the technol ogy cane together
21 for them The | ow cost of operation relative

22 to anything else. The |ow cost of streani ng

23 relative to anything el se. Because it was
24 | everagi ng general Internet dynam cs versus
25 proprietary server-based sol uti ons where you
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2 had to buy independent servers, independent
3 devices to do one type of stream ng. So

4 there was no fungibility or operational

5 | everage with respect to the stream ng
6 environment. But with ours, there was.
7 We had the operational |everage of

8 the Internet generally that had the ability
9 to do what people do today, which is, you

10 know, plug a device onto the WFi and get

11 streaming to go to it generally, wthout

12 having to have particul ar things inbedded or
13 dealt with. Wth stuff |ike Snooth Stream or
14 Real Pl ayer or Mcrosoft or Flash nedia, they
15 all required specialized equi prent and setup
16 and services. And so they were like a line
17 of business. At first we said, |ook, we

18 treat it |ike any other data type.

19 Q Ddn't --
20 A. It had never been done before.
21 Q Didn't your technology require

22 speci al i zed encodi ng to encode the content
23 into the particular streans and streanlets
24 t hat you needed?

25 A It required --
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2 MR. DHANANI: Qbj ecti on.
3 A -- a specialized approach, but

4 that was all baked into the solution. Nobody
5 had to go off and do anything different.

6 Rat her than they just used the browsing

7 technology like it was intended, which they

8 could streamit over HTP, they could | everage
9 Cisco routers w thout even knowi ng about it,
10 they could | everage Akamai w t hout even

11 knowi ng about it. There wasn't intimte

12 knowl edge needed of those systens for it to
13 work as a general purpose capability.

14 Whereas, with these other solutions, you

15 woul d have to have that. And so the fact

16 that Silverlight or Snoboth Stream doesn't

17 work is not a surprise. They conme froma

18 different orientation.
19 Q When you say Snooth Stream or
20 Silverlight doesn't work, Snoboth Stream and

21 Silverlight are different aspects of

22 M crosoft's offerings, correct?

23 A Yeah, I'mjust giving you two of
24 M crosoft's offerings that don't work all

25 that wel | . Didn't work as well as ours. And
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2 | could put the real nmedia in the -- | could
3 put the nedia box in there, too, the
4 M crosoft Media. | mean, they all did not,
5 at the tinme, function and do anything |ike

6 what we were doing.

7 Now, Snmpoth Stream started to get
8 there, in ny opinion, because of what we

9 provi ded to them under non-discl osure and

10 under briefings. And them going through

11 But | think that that's why | said the better
12 focus point on that is probably G eg, because
13 he managed that relationship. But that would

14 be my initial, just, gut take.

15 MR. DHANANI: John, just to note
16 to slow down just a little bit for the
17 court reporter who is taking

18 everyt hi ng down.

19 THE WTNESS: Oh, |'msorry.

20 Sorry. You got ne excited. Rebecca,
21 my apol ogi es.

22 MR. DHANANI: Sorry about that.

23 BY MR BARQUI ST:
24 Q Was the Cisco an investor in

25 Move Net wor ks?
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2 A Yes.
3 Q What was the nature of your

4 busi ness with C sco aside fromsinply an

5 i nvestnent, if anything?

6 A So Cisco's approach at the tine

7 was how can we tune our routers, give

8 prioritized -- prioritization and ot her

9 things off the box that woul d support

10 technol ogies Iike we were doing. Wich wuld
11 primarily be the extension of a payload. And

12 so they were super excited about what we were

13 doi ng, because we neant television HD on the
14 Internet across their routers.

15 Q So did you do business with G sco?
16 A Wl |, G sco would have been an

17 indirect relationship. Yes, we bought Cisco
18 routers. But | think the bigger issue is

19 everybody did. But | think that C sco would
20 have wanted to foster technologies like this
21 because of its inpact, generally, on Internet
22 television. The nore of that there is, the
23 nore there is a demand for G sco routers. So
24 Cisco benefitted by our being there.

25 Q So you didn't do any busi ness
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2 directly with G sco?

3 A We bought their routers. W were
4 a custoner.

5 Q Was Contast an investor in

6 Move Networ ks?

I A Yes.

8 Q What business, if any, did you do

9 wi th Conctast aside fromthat investnment?

10 A | don't recall the exact custoners
11 t hat we approached together. | don't recall.
12 Q Was Di sney an investor in

13 Move Networ ks?

14 A St eanboat Ventures was. Not

15 D sney per se, but Steanboat Ventures was the
16 i nvestnment armof that entity.

17 Q kay. Did you do any business

18 wi th Di sney?

19 A Well, yes, Disney, ABC. W

20 streaned their content.

21 Q Wth D sney or ABC?
22 A ABC and sonme Disney. W did
23 Disney -- | forget the properties we did with

24 Di sney, but there was work wi th Di sney.

25 Q Was Tel evisa an investor?
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2 A Yes.
3 Q What did they investor?
4 A | don't renenber the anmount, but
5 Tel evi sa was one of those conpani es that was

6 bl own away by our technol ogy and | everaged it
7 t hroughout their system And it was a young
8 relationship at about the tinme | was | eaving.

9 W were just getting going on it. But good

10 conpany. Provided us a good extension to
11 international territories.
12 Q And so what busi ness exactly did

13 you do with Tel evi sa?
14 A Streanmed their video, their

15 t el evi si on.

16 Q M . Edwards, do you own any shares
17 in DI SH or EchoStar?

18 A No.

19 Q "' mnear the end of the questions
20 | have for you. Let ne just ask you, going

21 back to the begi nning, about your current
22 position. What's the conpany that you're
23 currently CEO of ?

24 A Surmit Brain and Spi ne.

25 Q And what business are they in?
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2 A Neurosurgery. M two sons, ny two
3 ol der sons, are surgeons. And | have

4 retired. And they said, dad, cone hel p us

5 build a surgery practice. So | got elected

6 two years ago and have built up a really

7 strong, we are the |argest neurosurgerical of
8 t he neurosurgical practice in -- probably in
9 the state of Utah. Although | haven't taken
10 speci fic neasurenents, but definitely in our

11 area of the world, is standard.

12 MR. BARQUI ST: Al right. |

13 think that's all | have for you today,
14 M. Edwards. | think one or another
15 of the other |awers may have sone

16 guestions for you as well.

17 THE W TNESS: Ckay.

18 M5. WHHTCHER This is Emly

19 Wi tcher for Peloton. | wll have

20 sonme questions, but it's -- | know

21 about a little after 1:00 your tine.
22 Do you want to take a break for |unch
23 now?

24 THE WTNESS: | don't need it.
25 But if you guys want sonething --
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2 M5. WHI TCHER (Ckay. Let's do a
3 ten-m nute break now and then we can
4 come back and hopefully wap up.
5 THE VI DEOGRAPHER: The tine is
6 1:14 p.m, and we are going off the
7 record.
8 (Wher eupon, a recess was held.)
9 THE VI DEOGRAPHER: The tinme is
10 1:26 p.m, and we are back on the
11 record.

12 EXAM NATI ON BY

13 M5. VWH TCHER:

14 Q H, M. Edwards. So ny nane's

15 Emly and 1'mgoing to be asking sone

16 guestions now on behal f of Pel oton, one of

17 the other Respondents. And | apologize if we
18 go over sonething again that we m ght have
19 al ready tal ked about, but | want to go back
20 to a couple of things that we had -- you had
21 testified to earlier.

22 Just to get started, | was

23 wondering how fam liar would you say you are
24 generally with the Move Networks' adaptive

25 bit rate technol ogy?
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2 A My know edge of it --
3 THE WTNESS: D d sonebody el se
4 ask a question?
5 Q Maybe soneone wasn't on nute.
6 A kay. | think I'"maware of it
7 conceptual ly, what its features and benefits
8 are.
9 Q And what woul d you say its key

10 features are?

11 A Its ability to stream high quality
12 wi thout buffering. Its ability to start

13 quickly. Its ability to adaptively shift

14 based upon conditions in the Internet

15 generally. That would be it. Those are al

16 t he points.

17 Q So in ternms of how the technol ogy
18 actually is functioning, how famliar are you
19 with how the technol ogy is inplenented?

20 A. Vell, again, I'mfamliar with it
21 fromthe standpoint that it's client-side

22 intelligence, and that its algorithmw |

23 adapt to conditions in the Internet. But |'m
24 much nmore famliar with howit functions to

25 those who want to stream in other words, why
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2 custoners want it.
3 Q So, do you understand what a

4 streanl et is?

5 A Yes.

6 Q And what's your understandi ng of a
7 stream et ?

8 MR. DHANANI: Objection. [|I'm

9 just going to caution you not to

10 reveal any attorney-client

11 comuni cati on and object as to vague

12 and as to seeking a | egal concl usion.
13 Go ahead.

14 A A streamet is a -- an elenent of
15 the result that -- that will be reassenbl ed

16 to make the video on the receiving side. So
17 all tel ecomunications, all Internet traffic
18 breaks things down into elenents that are

19 both sent, based upon, and then received.

20 And a streanml et is doing that for video.

21 Q And when you say sonething is

22 adaptive bitrate, what does adaptive bitrate

23 nmean?
24 MR. DHANANI: (Obj ection; vague.
25 Go ahead.
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2 A The value is that it will adjust

3 to conditions in the Internet such that the
4 best possible quality is maintained.
5 Q Do you know what a virtual

6 tineline is?

7 A A what ?

8 Q Virtual tineline.

9 A Virtual timeline are you sayi ng?
10 Q Um hum

11 A | don't recognize that term

12 Q You had testified earlier about a
13 use of Move's stream ng technol ogy that was

14 associated wwth the Mornmon church. When was
15 that use that you were referring to?
16 A. It's the Church of Jesus Chri st of

17 Latter-day Saints, just to be clear. And it

18 was i n 2005, | believe.
19 Q When in 20057
20 A. | think October. [t woul d have

21 been April or Cctober.

22 Q Can you think of any other

23 i nstance before this particular event that

24 you' re thinking of where Move technol ogy was

25 used publically?
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2 A | can't. | don't -- nothing cones

3 to m nd.

4 Q And you said it was either April
5 or October. |Is that because you know that it
6 was at a general conference and those occur
7 in those nont hs?

8 A Yep. The last 150 years or

9 200 years, every April, every Cctober I|ike
10 cl ockwor k, even with COvVID.

11 Q So when Move technol ogi es was

12 viewed at the general conference, do you

13 know, was that using live stream ng version

14 of the product?

15 A It was |ive.

16 MR. DHANANI : (Obj ecti on.

17 bj ection; form

18 Go ahead.

19 A So it's both, really, because it's
20 live, but there are then replays of it that

21 continue to get streaned, which would just be
22 our repository of the information we

23 streanmed. So it's both.

24 Q And how i nvol ved were you in the

25 pl anni ng of this stream ng of the general
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2 conference i n 20057

3 A At a planning |level, very

4 i nvol ved. At inplenentation, not so nuch,
5 because our technical guys woul d have done
6 t hat .

7 Q And this event was in

8 col l aboration with BYUtv; is that right?

9 A That's correct, which is a wholly
10 owned property of the LDS church, the Church
11 of Jesus Christ of Latter-day Saints.

12 Q Vell, howdid this cone to be?

13 Did you approach BYUtv about doing the live

14 st reanf?

15 A Yes, | did.

16 Q And what did you discuss with

17 t hen?

18 A We think we can do a better job of

19 stream ng and we would |ike to have your

20 perm ssion to do so. And would you work with
21 us to put together -- we will provide the

22 technology if you give us access. W need

23 access to your post, your live stream W

24 took the live stream and broadcast it, with

25 think an initial four-second delay, maybe a
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2 two-second delay. And then we ranped it up
3 to ei ght-second delay, which was pretty

4 comon. But that, we would consider |ive.
5 Q Was this the first tinme you had
6 approached soneone about doing this type of
7 live stream ng event?

8 A | don't know if it was the first

9 time, but it was the first installation or

10 the first use of it that | recall. But if I
11 had ny ol d notebooks and all that, | could
12 maybe go back and recall nore. |It's just

13 been a long tine.

14 Q And do you still have those

15 not ebooks?

16 A No.

17 Q What happened to thenf?

18 A | have no idea. | noved on.
19 Q Did you |l eave themw th

20 Move Networks when you left?

21 MR. DHANANI: (bjection; calls

22 for specul ation.

23 A | just don't know. And that's the
24 truth for months. | don't know what's -- all
25 of the notes fromthat time, the email, all
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2 that's gone. | don't have any access. | do
3 not know.
4 Q Who at BTU were you speaking to
5 primarily about the |ive streanf
6 A So it would have been the general
7 manager. And that woul d have been -- you

8 wi Il ask the nane and I don't recall the nane
9 at the time. |'msure we could go back and
10 | ook that up. [It's probably part of the

11 hi story.

12 Q So it would be the general nmanager
13 of BYUtv?

14 A TV, um hum \Woever was in that
15 role then. And probably the operations

16 manager. This wasn't in and out for us. It
17 was, can we cone in and get access, and if

18 so, we'll stream and see how it goes.

19 Q Soif it weren't for

20 Move Networks, BYUtv was al ready doing a

21 different version of |ive stream ng?

22 A No. They had tried to do sone

23 stream ng and, really, other than just the

24 fact that they are a tel evision broadcaster,

25 they hadn't succeeded at their web-based
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2 stream ng. And so they were backing away

3 fromit. And as a nenber of the church,

4 wanted to have it. And so it was an easy one
5 for us to go say, hey, I've got an idea for

6 you, let's try this out. W were show ng

7 really good | aboratory results on this stuff
8 and showi ng really good denobs, but we'd not

9 taken on, as | recall it, a significant

10 event. This is a worldwi de event. This is a

11 streamthat's translated into 170 | anguages.

12 It goes all around the world. | mean, this
13 is a big deal for -- as far as strean ng

14 goes. And so it could serve us well if it
15 went well. And it did.

16 Q What do you nean by "serve us

17 well"? Wio is "us"?

18 A So nmuch to learn by handling

19 sonething live versus sonething in a | ab,

20 because even if you do things with the

21 technology to sinulate live traffic, it's not
22 live traffic because the whole point here is
23 that the variables that exist in the

24 Internet's server-side, a protocol, client

25 side, everything, there's just a |ot of
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2 variables to tune to get right. And so we
3 bel i eve that our approach woul d prove

4 superior, but we needed experinentation

5 THE COURT REPORTER

6 M. Dhanani, can you go on nute when
7 you are not maki ng objections? Thank
8 you.

9 Pl ease conti nue.

10 BY M5. WH TCHER
11 Q Wul d you say that this was -- or
12 woul d you say this was a significant event in

13 Move Networks' history, this live streanf

14 A. It was an event. | believe it was
15 an inportant event. Significant, | don't
16 know. It was an inportant event. It

17 provi ded us good feedback on where we were

18 at .
19 Q What feedback did you get?
20 A That we rock and we're good and we

21 can handl e this kind of high quality

22 stream ng without buffering with |ots of

23 clients in an international audience.

24 Q Was Move paid anything for doing

25 t he broadcast ?
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2 A No. They tried. Drew and |
3 elected to take it as a donati on.
4 Q What do you nean, "take it as a
5 donation"?
6 A W were nenbers of the church. W

7 wanted to give a donation to our church.

8 They were paying at the tinme over $2 a gig to
9 streamcontent. It was very expensive back
10 then to Akamai and Line Mke and others. And
11 so for us to provide themtwo tines two tines
12 two hours worth of video and really

13 contribute, that was a big deal to them

14 Q When you say two tines two

15 tinmes --

16 A So two sessions --
17 Q How many hour s?
18 A So two hours a day, two sessions a

19 day, for two days. So effectively you' ve got

20 four hours a day over two, so two tinmes two

21 times two is eight still. And that's how.
22 It's a big deal, because if you break that
23 down, you're dealing with approxi mately a

24 half a gig, at |east, per hour, nmaybe nore.

25 Roughly speaking. So you're talking, you
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2 know, significant dollars particularly when

3 you' re going out to hit tens of thousands of

4 users.

5 Q So there woul d have been a total
6 of six sessions?

7 A. So, for two days, we have two

8 sessions each day for two hours. So there is

9 four sessions, but there is eight hours.

10 Q Got it.

11 MR. DHANANI: John, just a snall
12 request to wait until the question is
13 finished so the court reporter can

14 take it down. Thank you so mnuch.

15 THE W TNESS: Ckay.

16 Q And when the separate sessions

17 were being streaned, was there any gaps in
18 them or how was the playback between

19 sessi ons?

20 A So the playback was good. \Wen
21 you say gaps, would you descri be what you

22 nmean by that?

23 Q You just said there were separate
24 sessions. In ternms of the live stream was

25 there any divisions in the streamfor each
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2 sessi on?
3 A So for exanple, on Saturday, it

4 woul d start at 10:00 a.m and go to noon, and
5 then restart again at 2:00 and go till 4:00.

6 And then on Sunday it would start at

7 10:00 a.m, go till noon, and then start

8 again at 2:00 and go to 4:00. So, yeah

9 there were breaks in between sessions, but

10 during a session, they would be two hours,

11 approximately, front to back with no breaks.
12 Q And then would -- you would be

13 able to go back later and rewatch sonme of the
14 earlier stream ng?

15 A Yes.

16 Q How qui ckly was that available, do

17 you renenber ?

18 A No. But | would have guessed next
19 day.

20 THE COURT REPORTER: Sorry. You
21 woul d have guessed?

22 A Next day.

23 Q Were viewers able to pause or

24 rewind during the live strean?

25 MR. DHANANI : (Obj ection; vague
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2 and calls for specul ation.
3 A | don't recall one way or another

4 back then whether that was avail abl e.

5 Q You nentioned earlier that you

6 took the paynent you woul d have received from
7 BYUtv as a donation. |Is there any witten

8 record of that?

9 MR. DHANANI : Obj ecti on;
10 m scharacterizes the prior testinony.
11 A Not really. The point was we just

12 never charged them

13 Q Did you ever put a value to it?
14 MR. DHANANI : (Cbj ection; vague,

15 calls for specul ation.

16 A | don't recall putting a value to
17 it.

18 Q Did they offer you a specific

19 anount of noney?

20 MR. DHANANI: Go ahead. You can
21 answer that one.

22 A In their view, stream ng was

23 real |l y expensive, meaning two to $3 per gig.
24 In our view, we couldn't believe that, how

25 expensive it was for them So while they
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2 didn't conme up and say a specific anmount of

3 noney, had we offered them anything under a
4 dol lar, they would have gladly paid, | think.
5 But we just didn't. Because we intended to
6 offer this as a contribution to our church.

7 It wasn't what we were focused in on. W

8 wanted to |l earn and we wanted to experience

9 it and see how the technol ogy was worki ng

10 out. So | don't recall specific offering.
11 It could have happened. | just don't recal
12 t hat .

13 Q | think you said that they had

14 tried to pay you but you had denied it?

15 A So, tried in the follow ng way:

16 Are you going to not charge us anything for

17 this? Are you kidding me? W will pay

18 sonething for this. But not try as in, |

19 have got a docunent and they tried to hand ne
20 noney. Just -- it's nore of a conversati onal
21 tone about it, that they couldn't believe

22 that we were just going to offer it up.

23 And after that, as we continued to
24 stream their broadcasts, each tine they would

25 say, now, we are willing to pay for this.
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2 Each tine we felt like it was a way for us to

3 contri bute.

4 Q And by "contribute,” you nean

5 contribute to the church?

6 A Donate our offering to them

7 Q And as a general practice, do you

8 typically keep accounting records of your

9 donations to the church?

10 A Yes.

11 MR. DHANANI : (Obj ecti on;

12 m scharacterizes prior testinony.

13 Go ahead.

14 A Yes, sure.

15 Q And woul d this have been on one of

16 t hose records?

17 A No.

18 MR. DHANANI: Objection; calls
19 for specul ati on.

20 Go ahead.

21 A No, woul dn't have. This was us

22 not chargi ng them

23 Q Did you have a witten contract
24 with BYU?

25 A No.
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2 Q So everything was just informally
3 or gani zed?
4 A That's correct.
5 Q O her than yourself, who el se at

6 Move Networks was involved in planning the

7 live broadcast with BYU?

8 A Drew Major. |'m guessing Geg

9 was, but you know what, | -- it's been

10 awhi | e.

11 Q So if soneone wanted to view the

12 BYU Ii ve broadcast, how would they do so?

13 MR. DHANANI: Objection; calls
14 for specul ati on and vague.
15 A They would go to the conference

16 website and click on the Iink.

17 Q Where did the |link take thenf

18 A To the page that provided

19 tel evi si on.

20 Q Are you tal king about a page on

21 Move Networ ks; website?

22 A On the website generally speaking,
23 but, yeah, probably would have been -- could
24 have been either our website or their |anding

25 page. Either would have worked. |'m not
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2 sure | recall which | andi ng page we used.

3 Q Do you recall if Mark Hurst was

4 i nvol ved in planning this BYU broadcast?

5 A No.

6 MR. DHANANI: (bjection; calls

7 for specul ation

8 A No, | don't.

9 Q And you don't renenber anyone's
10 names at BYU that was working on this with
11 you?

12 A No. It would have been sonebody
13 in their technical departnent and their

14 general manager, but it's just been too | ong.
15 Q And if you wanted to determ ne who
16 t hese people were, do you think you woul d be

17 able to?

18 MR. DHANANI: Objection; calls
19 for specul ation

20 A | don't know.

21 Q Wul d you have been exchangi ng

22 emails with these individual s?

23 A Pr obabl y.
24 Q Usi ng a Move Networks' enail
25 addr ess?
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2 THE COURT REPORTER: |'m sorry.
3 Coul d you repeat the answer?
4 A Coul d have been XLON or Move.
5 Q And XLON was Move's nane before it

6 changed to Move Networ ks?
7 A That's correct.
8 Q So you coul d have been using

9 either an XLON or Move emai |l address; is that

10 right?

11 A That's correct.

12 Q O her than the general conference,
13 di d Move Networ ks broadcast any other content
14 in collaboration with BYUin this tinefrane?
15 A Not hi ng comes to m nd.

16 Q Let's take a | ook at an exhibit.
17 Il will drop it in the chat for you. One

18 second. This is Exhibit 63.

19 A. Ckay.

20 (Wher eupon, Edwards Exhibit 63,
21 Wayback Machi ne BUY Tel evi si on website
22 printout was marked for identification
23 as of this date by the Reporter.)

24 Q Do you have Exhibit 63 open?

25 A Yes.
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1 J. EDWARDS
2 Q Does this look famliar to you at
3 all?
4 A No. | nean, | recognize BYU
5 Television. |I'mnot very famliar with this
6 site.
7 Q Have you heard of the Wayback

8 Machi ne or Internet Archive?

9 A Yes.

10 Q So if you | ook at the bottomleft,
11 you can see there is a web address and it's

12 web. ar chi ve. org?

13 A Ckay.
14 Q And you see how there is nunbers
15 following the -- where it says web, it then

16 has 20051001 and then it continues?

17 A Yeah.

18 Q So I'll represent to you that the
19 way that the Wayback Machine works is the URL
20 has a date of the web page that's being

21 ar chi ved.

22 Does that nmke sense?
23 A Um hum
24 Q So it looks like this would have

25 been on Cctober 1st of 2005.
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2 A Ckay.
3 Q And then | ooki ng, you can see the

4 second part, where it says http, it has the

5 buytv.org web URL |i sted.

6 Do you see that?
7 A Ri ght. Um hum
8 Q So does this refresh your

9 recol | ecti on about what Move software woul d

10 have been avail able on the BYUtv website?
11 MR. DHANANI: (Obj ection; asked
12 and answered, vague and specul ati on.
13 Go ahead.

14 A No. The only thing | know about

15 that link is, right before the colon, the

16 a-d, it's an open port using standard stuff.
17 It doesn't help ne with that page at all
18 "' m not doubting the page existed, but | just

19 don't recognize it.

20 Q You don't recall ever --

21 MR. DHANANI: Sorry. Wat was
22 t he question?

23 A I"'msorry. D dyou quit?

24 Q | said, you don't recall ever
25 seeing this web page before?
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1 J. EDWARDS
2 A Not that specific page, no.
3 Q So | want to | ook at a couple nore
4 exhibits. W'I|l probably go ahead and j ust
5 drop two in at once.
6 A Ckay.
7 Q I"mgoing to drop into the chat
8 Exhi bit 64 and Exhi bit 65.
9 MR. DHANANI: And, Emly, are
10 t hese exhibits that have previously
11 been provided to us?
12 M5. WHI TCHER. No, |'m marking
13 them as exhibits. I'msorry if that
14 wasn't clear.
15 MR. DHANANI: No, no. | nmean in
16 pr oducti on.
17 Have these ever been produced to
18 us before?
19 M5. WVWHITCHER: | don't believe
20 SO.
21 MR. DHANANI: Not in the
22 contentions or anything like that?
23 M5. WH TCHER:  No.
24 MR. DHANANI: Ckay. o ahead.
25 (Wher eupon, Edwards Exhi bit 64,
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J. EDWARDS

Wayback Machi ne Move Networ ks website
was marked for identification as of
this date by the Reporter.)

(Wher eupon, Edwards Exhi bit 65,
Wayback Machi ne XLON Technol ogi es
website was marked for identification

as of this date by the Reporter.)

Q Do you have them open?

A | have the -- do you want ne to
open one first? 1've got 64. Let nme see if
it'll let me open both of them Yeah, | have
t hem open.

Q So Exhibit 64, can you take a | ook

at that? And you see at the top left where
It has a novenetworks.com web address?

MR. DHANANI: Ckay. |'mjust
going to have a runni ng objection on
docunents, because they have not been
produced, nor are they referenced
anywhere in the contentions.

But go ahead, M. Edwards, if
you know t he answer
A What's the question with regard

to, do | see the support @ovenetworks. con?
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1 J. EDWARDS

2 What are you aski ng ne?

3 Q Ch, so you're | ooking at 64,

4 right?

5 A Um hum

6 Q Ckay. So this is another page

7 fromthe Wayback Machi ne that we've just been
8 tal ki ng about.

9 A Yeah.

10 Q If you look at the top left, do
11 you see where the web address is a

12 novenet wor ks. com web addr ess.

13 Do you see that?

14 A Oh, yes. Yes. If | scroll up.
15 There you go.

16 Q Was that Move Networks' web

17 address in 20057

18 A Say that again?

19 Q Was t hat Move Networks; web

20 address in 20057

21 MR, DHANANI: |'mjust going to
22 object that this docunent has no

23 i ndi cation where it came from

24 A So it wouldn't have been our -- |
25 mean, our web address woul d have been
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1 J. EDWARDS

2 novenet wor ks. com  The /byutv would be a sub
3 address. And | don't know if that's our web

4 address or not, but it would nake sense that

5 it could be.

6 Q Ckay. Yeah, it's fine if you
7 don't recall. Just let me know. That's
8 fine.

9 Do you recall making

10 Move Networks' software avail able on the

11 network's website in 20057

12 A I"'msorry. You were breaking up
13 for me right when you said do I recall what?
14 Q Let me put in ny AirPods. One

15 second.

16 A | don't know whether it is for

17 ot hers, but you're breaking up a |lot for ne.

18 Q Is this better now?

19 A Oh, that's a little better.

20 Q Geat. I'll go back.

21 So I'mwondering if you recall in

22 2005 whet her you nmade Move Networks' software

23 avai l able on its website?
24 MR. DHANANI: (Obj ecti on;
25 foundati on and specul ati on and vague.
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2 A So we woul d not have nmade our
3 software avail able. W may have provided the
4 link to stream but, typically that would
5 have been for a specific event. And so the

6 fact that this says /byutv is indicating that
7 it's not a part of our normal environnment.
8 My guess is this would be in the subdomain
9 for this event.

10 But that's a guess. | don't

11 recall these pages. Wat it does renm nd ne
12 of , though, is the nedia player technol ogy,
13 they had nultiple stream ng solutions on

14 their page, which did confuse people.

15 Q Can you now take a | ook at

16 Exhi bit 65, please.

17 A. 65. Okay.

18 Q And if you | ook at the top left,
19 do you see there is a URL that starts with

20 http and then has X-L-ON --

21 A XLON.

22 Q -- HGL-D?

23 A Um hum

24 Q Was this a website maintained by

25 Move Networks in 20057
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1 J. EDWARDS
2 MR. DHANANI : (Obj ecti on;
3 specul ati on and vague and foundati on.
4 A Well, | don't know. This |ooks
5 nore like it was supposed to, but it's really

6 hard to tell by this

7 Q Can you take a | ook at the content
8 where it starts "Who created this nedia

9 presentation?" You see where it says, "This
10 medi a presentati on was produced by

11 Move Networks. W specialize in publishing

12 nedia to the web. You can get nore

13 i nformati on at www. novenet wor ks. com "

14 Do you see that?

15 A | do.

16 Q Does that rem nd you of anything

17 related to what this website m ght be?

18 MR. DHANANI: (Obj ection; vague

19 and m scharacterizes the docunent.

20 A O her than the words at face

21 value, no. I'msorry. |'mjust reading the

22 docunent .
23 Q Yeah. (Go ahead and take a | ook
24 and let ne know if anything on this website

25 rem nds you of what was bei ng maintai ned on
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1 J. EDWARDS

2 Move Networks' website in 2005.

3 MR. DHANANI : (Obj ecti on;

4 m scharacterizes the docunent, calls

5 for specul ation and | ack of

6 f oundati on.

7 A This docunent isn't doing a lot to
8 bring back a lot to ne. It |ooks |ike

9 sonet hing that may have been created as, kind

10 of , a support-side website for the event, but
11 "' mnot sure.

12 Q And by "the event," are you

13 referring to the general conference |live

14 st r eanf?
15 MR. DHANANI: (Objection; vague.
16 A This says denos/livel/ byu/fag. So

17 ny guess is, it's some part of some deno

18 site, probably not the live site of the event
19 itself, but a deno site put up for sone

20 pur pose, which I'mnot sure of by just

21 | ooki ng at this.

22 Q Do you recall Move Networks ever
23 mai ntaining a website with the x|l ontech. net
24 URL?

25 MR. DHANANI : (Obj ection; vague
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J. EDWARDS

and calls for specul ation.

A | don't renenber that
specifically.

M5. WHI TCHER There is a | ot of
sound. Does soneone want to go on

mut e?

Q When was the next stream ng event
after the general conference in 2005 that you
can recall wth BYU?

A | don't know. We did do
conferences after that. | nean, so -- |I'm
not sure when the next one is.

Q You had been tal king earlier about
some of the chall enges that Mywve had faced.
And | was wondering if one of those
chal | enges that Myved faced was attenpting to
secure a patent for its technol ogy?

MR. DHANANI: Objection. [|I'm
goi ng caution the witness not to

reveal any attorney-client

communi cati ons regardi ng patents.

Only answer the question if you

specifically recall discussions

out si de of attorneys.

151
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1 J. EDWARDS
2 A | don't have of any recollection
3 out side of privileged infornmation.
4 Q So let me clarify. You don't have
5 any -- you have a specific recollection but
6 it's privileged information or you don't have
7 a recollection at all?
8 A | don't have a recollection of any

9 chal | enges.
10 Q And was Move struggling in the
11 mar ket at all because it didn't enforce any

12 patent rights?

13 MR. DHANANI : Obj ecti on;

14 foundati on, specul ati on, vague.

15 Go ahead, if you know.

16 A No. | nean, | never heard that

17 ever as a reason why sonebody woul dn't want

18 hi gher quality content that didn't buffer and
19 started quickly. So no.

20 Q You testified a bit about a

21 neeting with EyeWonder earlier today.

22 Do you recall that?
23 A Yes.
24 Q So I want to go back to sone of

25 the details there. So you nentioned that
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1 J. EDWARDS

2 Drew Major was there; is that right?

3 A Correct.

4 Q Do you recall who from EyeWbnder

5 participated in the neeting?

6 A | don't.

7 Q Was it nore than one person?

8 A We had one nmain contact point.

9 I"mjust not good with renmenbering the nane
10 right now. They had a couple of partners and
11 | just don't recall -- we had one neeting,

12 one person in the neeting that | recall.

13 Q You nmentioned that after the

14 nmeeti ng you had di scussions with fell ow Mve
15 enpl oyees in a parking lot; is that right?
16 A Yeah.

17 Q Way do you renenber that it

18 happened in a parking |ot?

19 A Because Drew was paci ng and he

20 often did that when he was ideated. He just
21 was a pacer and just wal ki ng back and forth.
22 And | kept wondering why aren't we getting in
23 the car and goi ng away, and Drew just was

24 very excited about what he was thinking

25 about. And it just -- it's one of those
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2 snippets, | just kind of recall it. And I

3 couldn't say nmuch nore, but | do renenber the
4 conversation started then. It was an
5 i nportant deal for us, because it -- we were

6 wor ki ng with EyeWbnder to support a billion

7 i npression item person canpai gn, and we had

8 sone great ideas.

9 Q So you nentioned sonet hi ng about
10 asking M. Mjor why he got quiet. Wat were
11 you referring to?

12 A In our neeting, as we were talking
13 about why we felt |ike our CDN woul d work,

14 Drew st opped tal king, which was not |ike

15 Drew. And | just asked him what's up. You
16 stopped and kind of left it upto me. And

17 then he -- that's when he tal ked about the

18 i dea that had conme to hum
19 Q Do you recall M. Major ever
20 havi ng a one-on-one neeting wth soneone at

21 EyeWonder ?

22 A. Ch, sure. He talked with their
23 technical guy all the tine. Wll, not all
24 the time. Several tines.

25 MR. DHANANI: Sorry, | was on

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 154



04: 14PM
04: 14PM
04: 14PM
04: 14PM
04: 14PM
04: 15PM
04: 15PM
04: 15PM
04: 15PM
04: 15PM
04: 15PM
04: 15PM
04: 15PM
04: 15PM
04: 15PM
04: 15PM
04: 15PM
04: 15PM
04: 15PM
04: 15PM
04: 15PM
04: 16PM
04: 16PM
04: 16PM

DISH TECHNOLOGIES L.L.C., EXnibit 2124, p. 156

fuboTV MEDIA INC., and Yanka Industries, Inc., v. Dish Technologies L.L.C., IPR2024-00918

In Re Certain Fitness Devices and Systems Containing Same

John Edwards

Confidential November 12, 2021
155
1 J. EDWARDS
2 mute. Calls for specul ation,
3 obj ecti on.
4 But go ahead.
5 A Yeah, Drew had one-of f neetings

6 wi th EyeWonder one on one, and neetings where

7 mul ti pl e people were together. This one for

8 me is one of the tines that | did.
9 Q How many neetings -- in-person
10 neetings were there with EyeWnder that

11 you' re aware of?

12 MR. DHANANI: (Objection; calls

13 for specul ation.

14 A | don't know how many there were.
15 | don't know how many.

16 Q Was this the first neeting that

17 you' re recal | ing?

18 A. It wasn't the first tinme we would
19 talk. 1t could have been the first tine in
20 person, but |I'mnot sure of that, because

21 Drew woul d have had ot her neetings w thout

22 me. But it was the first one that | recall.

23 Q Do you have any docunents or notes

24 wi th you today?

25 A No. Other than what you guys have
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2 put up here in the chat.

3 Q And earlier you had testified

4 about a docunent that you had reviewed during
5 preparing for the deposition. Wen you

6 revi ewed that docunent, did anything in the

7 docunent jog your nenory about sonething that

8 happened in the past?

9 A | don't recall anything coming to
10 light or refreshing ny nenory at all

11 Q Was t here anything that you read
12 in the docunment you already renenbered it

13 clearly?

14 MR. DHANANI : (Cbj ection; vague.

15 A Vell, first of all, the docunent

16 was kind of long and | skinmed it because |
17 just didn't have the tinme to really, really
18 read it. And there wasn't anything | saw

19 there by subject that wasn't sonething that
20 gave ne sone type of new nenory. So | would
21 j ust say no.

22 Q So everything about EyeWnder and
23 the parking lot and Drew getting quiet, you
24 had al ready renenbered all of that?

25 A. Yes. If | recall, | don't think
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2 any of that was in that letter, so...
3 Q Do you know anyt hi ng about a
4 letter that Move Networks received from
5 M crosoft after Move's first patent was
6 al | oned?
7 A No.
8 M5. WH TCHER. Ckay. Well, |
9 think that is all that | have. Unless
10 anyone el se for Respondents or staff
11 woul d |i ke to ask anythi ng?
12 MR. VANDERWALL: This is
13 Cameron Vanderwal |, counsel for
14 Respondent Lul ul enobn and Amr. W
15 don't have any additional questions at
16 this tine.
17 MR. RAUH. This is Aaron Rauh,
18 Comm ssion of Investigative staff. |
19 do have sone questions. |'m happy to
20 start now or, M. Edwards, if you'd
21 li ke a short break, |I'm happy to take
22 one.
23 THE WTNESS: Go for it. | wll
24 say that when this was neeting was
25 first put on ny calendar it said it
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1 J. EDWARDS
2 would go fromlike 8:00 to noon --
3 ki nd of had a rough threat of 3:00, if
4 it's possible to estimate, but keep
5 goi ng.
6 MR. RAUH. | do not have nmany
7 guesti ons.
8 THE W TNESS: Ckay.
9 MR RAUH And I'IIl apol ogi ze
10 ahead of tinme. W have three
11 depositions going on in the
12 i nvestigation today, so | have been
13 bounci ng around those. |'ve spent a
14 ot of tinme in your deposition but,
15 M. Dhanani, if you have an objection
16 for asked and answered, | wll not be
17 of f ended.
18 MR. DHANANI: Thank you. |
19 appreciate that. | think we're fine.
20 Pl ease go ahead.
21 MR. RAUH. Ckay.
22 EXAM NATI ON BY
23 MR RAUH:
24 Q M . Edwards, has your counsel,
25 wi t hout disclosing any privil eged
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1 J. EDWARDS

2 conmuni cations, explained nmy role in this

3 i nvestigation to you?
4 A No.
5 Q So | amwth what is called the

6 Ofice of Unfair Inport Investigations, which
7 is an office within the International Trade

8 Commi ssion where this investigation is being
9 conducted. M office is a party to this

10 proceeding. | represent the public interest
11 inthis. | do not have a client. |'m not

12 working with DI SH or Peloton or Amr or

13 anyone el se.

14 Do you understand?

15 A Ckay.

16 Q So just a few foll owup questions

17 for you. Do you recall your testinony
18 earlier today about the 2005 LDS gener al

19 conference stream ng that Myve --

20 A Yes.

21 Q You do. Ckay.

22 And you testified that you

23 couldn't recall whether that was in Cctober
24 or April, was it?

25 A Correct.
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1 J. EDWARDS
2 Q Ckay.
3 A | | ean towards Cctober, but
4 that's, | think, what | said. It was one of

5 those two, because that's when they are held.
6 Q Sure. Do you recall how far in

7 advance of the conference that Myve

8 approached the church and BYUtv to handl e

9 stream ng of the conference?

10 A | don't.

11 Q Do you know whether it was a

12 matter of weeks or nonths or days?

13 A My guess is it was probably

14 several weeks would be a guess. It takes

15 time to put those together and they woul d

16 have had to have had sone |evel of the

17 peopl e, | would guess.

18 Q Okay. And, again, correct ne if |
19 m sstate your testinony here. | believe your
20 result or the conmpany's view of Myve's

21 stream ng of the conference was that you rock

22 and, like, everything went off really well;
23 is that right?

24 A VWll, | do. | think that that's
25 correct, that it went well. | think overall
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1 J. EDWARDS

2 Any time you do an event, there's going to

3 be, you know, issues that happen as a result
4 of the event, but, overall, | think it was

5 definitely a very positive event.

6 Q Do you recall Myve nmaki ng any

7 changes to its stream ng technol ogy in view

8 of stream ng the LDS general conference?

9 A | don't recall anything specific.
10 Q As of that LSD general conference,
11 did Move view its technol ogy as ready for the
12 gener al market pl ace?

13 A So we woul d not have even

14 attenpted to broadcast the conference if we
15 had not had a fair amount of confidence that
16 t hi ngs woul d go wel |.

17 Q Wuld it be fair to say that

18 Move's stream ng technol ogy was conpl ete or

19 nearly conplete as of streami ng that LDS

20 conference in 2005?

21 A Well, you're talking to a software

22 (i naudi bl e) and software is never conpl ete.

23 So it's agile. It's continuous inprovenents.
24 It's -- yeah. But the core fundanentals in
25 principle, yes, that -- the idea had
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1 J. EDWARDS

2 crystalized into a deliverable that now we

3 coul d tweak, but yeah.
4 Q Ckay. | believe -- swtching
5 topics a little bit here. | believe you

6 testified, again, correct ne if |I'mwong,
7 earlier today that when you |left Mywve or when
8 you stepped down as CEO of the conpany, it

9 was not yet profitable.

10 Do you recall that?
11 A That's correct.
12 Q WAs Move receiving revenue at that

13 time?

14 A Ch, yeah. So -- and we were

15 really close to profitability, we were

16 doing -- you know, within 20, 30,000, $50, 000
17 of profitability. W were really close and
18 growing. And so there was significant

19 revenue comng in to the conpany.

20 | just |lost you.

21 Q Sorry.

22 A There you go.

23 Q So were you generally aware of

24 Move's sales efforts during your tinme at the

25 conpany?
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2 A Yes.
3 Q Are you aware of when Move made
4 its first sale for its stream ng technol ogy?
5 A So the first substantive sal es

6 woul d have been with Fox and/or ABC, that
7 tinme frame would be the -- there may have
8 been sone smaller things |leading up to that,

9 but the first ones that | recall that were a

10 part of our strategy woul d have been Fox and
11 ABC.

12 Q And do you recall --

13 A In that range. So that woul d be

14 2006, 2007.

15 Q You referenced small er things

16 | eadi ng up to the Fox and ABC sal es?

17 A Yes. So we were doing -- and |

18 didn't renenber these conpany nanes. W were
19 doing smaller things that were -- we wanted

20 to do to just kind of prove out the nodel,

21 but they would have al so been around t hat

22 cluster of things in 2006, 2007; end of 2005,
23 maybe sone woul d have cone in.

24 Q Not hi ng sticks out in your mnd as

25 the first sale of the conpany?

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 163



04: 27PM
04: 27PM
04: 27PM
04: 27PM
04: 27PM
04: 27PM
04: 27PM
04: 27PM
04: 27PM
04: 27PM
04: 27PM
04: 27PM
04: 27PM
04: 27PM
04: 28PM
04: 28PM
04: 28PM
04: 28PM
04: 28PM
04: 28PM
04: 28PM
04: 28PM
04: 28PM
04: 28PM

DISH TECRHNOLOGIES L.L.C., EXnIbIt 2124, p. 165
fuboTV MEDIA INC., and Yanka Industries, Inc., v. Dish Technologies L.L.C., IPR2024-00918

In Re Certain Fitness Devices and Systems Containing Same John Edwards
Confidential November 12, 2021
164
1 J. EDWARDS
2 A No. It's just -- 1'd just have to
3 specul ate too much. | just don't have the

4 records. And | haven't seen them for

5 17 years.

6 Q Sure.

7 A So | just don't have specific

8 recol | ecti on.

9 Q Do you recall when Mwve started
10 offering its stream ng services for sale?

11 A Again, | would think it would be
12 in the 2006 tine frane, that's when we woul d
13 first start nonetizing the product. It's

14 i nteresting because in 2003 we were with

15 EyeWwonder and we were offering some of our

16 core CDN services. And then that had

17 m grated and now the product is being

18 devel oped in 2004, 2005 when we got these

19 denos goi ng and then we are producing the

20 nore significant sales. So that's what | was
21 t hi nki ng.

22 Q You sai d denos, plural, in 2005.

23 Were there other denos besides the BYUtv

24 stream ng event?

25 A That's the only one that | recall
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1 J. EDWARDS
2 specifically. | would say there probably

3 were others, but | don't have any specific
4 recol | ection.
5 Q Do you recall whether they were

6 before or after the BYUtv event?

7 A After.
8 Q After?
9 A Ri ght .
10 Q Do you recall whether Mywve had any

11 denos on its website of stream ng videos or

12 its technol ogy?

13 A. No, | don't recall.

14 MR. RAUH. Ckay. | don't have

15 any further questions. Thank you.

16 MR. DHANANI : Thank you so nuch.
17 At this tinme, | do not have any

18 guestions for M. Edwards. Thank you
19 very nmuch for your tinme, M. Edwards.
20

21

22 (Conti nued on next page to include

23 jurat.)

24

25
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1 J. EDWARDS
2
3 THE W TNESS: Thank you. |Is
4 that it?
5 MR, DHANANI :  Yes.
6 THE VI DEOGRAPHER: The tine is
7 2:29 p.m and that ends today's
8 deposition. Thank you, everyone.
9 (Wher eupon, at 2:29 p.m, the
10 Exam nation of this Wtness was
11 concl uded.)
12
13
14
JOHN EDWARDS
5 Subscri bed and sworn to before ne
16 this  day of , 2021.
17
NOTARY PUBLI C
18
19
20
21
22
23
24
25
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