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M M TCHELL
PROCEEDI NGS
THE VI DEOCRAPHER: W are on the
record on Decenber 2, 2021, at approxinately
10: 06 a.m Pacific Tinme for the renote video
deposition of M. Mark Mtchell In the Matter
of Certain Fitness Devices, Stream ng
Conponents Thereof, and Systens Contai ni ng
Sane.
My nane is Valerie Beltran, and I am
t he vi deographer. Al present will be noted
on t he stenographic record.
WIIl the court reporter please swear
in the wtness.
THE COURT REPORTER: | just have a
short read-on before we swear in the wtness.
Due to the COVID-19 pandemc, | wll
be reporting this proceeding renotely. In
lieu of an oath adm nistered in person, the
witness will verbally declare his testinony
inthis matter is under penalty of perjury.
Do all parties stipulate to the
validity of the renpte swearing and that it
will be adm ssible in the courtroomas if it

had been taken followi ng Rule 30 of the

7
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M M TCHELL

Federal Rules of G vil Procedures and the
state's rules where the case is pending?

MR. ROSENBERG  Yes --

THE W TNESS: Yes --

MR. ROSENBERG -- for Pel oton.
DHANANI :  Yes for DI SH

ANDERSEN:  Yes for BYU.

5 3 3

TERRELL: Yes for |ululenon
and M RROR.

MR. GROSS: Yes for iFit.

MR RAUH  Yes for the Comm ssion
of Investigative Staff.

THE COURT REPORTER. M. Mtchell,
do you affirmunder the penalties of perjury
the testinony you' re about to give wll be
the truth?

THE W TNESS: Yes.

THE COURT REPORTER: Thank you.

You may begin.

EXAM NATI ON
BY MR ROSENBERG
Q Gkay. Good nmorning, M. Mtchell. M nane,
again, is Stuart Rosenberg. | am counsel for

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 8
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M M TCHELL

Pel ot on, one of the Respondents in the
i nvestigation.

Have you ever been deposed before?
No, | have not.
Ckay. So we'll just go over the ground rules
really briefly, and feel free to ask ne
guestions if you don't understand them

So I'"'mgoing to ask you a series of
guestions today. After each of the questions
| ask, either M. Andersen or the other
attorneys nay object to the question. But
because there's no judge here to resolve the
objection, the way this works is if you
understood the question and are able to
answer it, please go ahead and answer, and
then the judge will deal with the objections
| ater.

Do you understand that?
Yes, | under st and.
And the only exception to that is if your
counsel, M. Andersen, instructs you not to
answer for grounds of privilege, then we can
deal with that. But I'mnot planning to ask

anyt hing that would get anywhere close to

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 9
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M M TCHELL

that today, so hopefully that won't be an
I Ssue.

And you understand you are under
oath today |ike you would be in a courtroon?
Yes, | understand.

Is there any reason you can't provide
accurate testinony today? For exanple, are
you under the influence of a nedication that
woul d af fect your judgnent?

No.

Geat. And then |ike we discussed before we
went on the record, any tine you need a
break, just let us know W -- we -- we'l]l
try not to take a break while a question is
pendi ng. But, you know, in between that and
t he next question, we can take a break any
time you need one.

So with that in mnd, let nme start
by asking you, can you describe briefly your
educati onal background for us?

Yes. | have a bachelor's degree from BYU
in information systens --
THE COURT REPORTER: |'m sorry,

M. Mtchell, I"munable to hear you

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 10
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THE WTNESS: Ch, sorry.

MR. ANDERSEN. Speak up

THE WTNESS: Ckay. | have a
bachel or' s degree from Bri gham Young
Uni versity through the School of Business
with an enphasis in information systens.

THE COURT REPORTER: |'m sorry,
the audio isn't nmuch better. M. Rosenberg,
are you -- can we just pause for a nonent?

MR, ROSENBERG  Sure.

MR. ANDERSEN:. Are you able to
hear us, Stuart and Ali?

THE VI DEOGRAPHER:  Shoul d we go
off the record?

MR. ROSENBERG Let's go off the

record to fix it.

THE VI DEOGRAPHER: Ckay. The tine

is 10:10 a.m, and we're going off the
record.

(Recess.)

THE VI DEOGRAPHER: The tine is

10:12 a.m, and we're back on the record.

BY MR ROSENBERG

Q

So M. Mtchell, you nentioned the bachelor's

11
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degree from BYU. Can you tell us when you
earned that degree?

It was in April of 2003 that | graduated.
And do you have any other formal degrees?
No.

kay. And rem nd us, what was the subject
matter of your degree?

I nformati on systens.

And did you then go to work when you

gr aduat ed?

Yes, | did. | worked at BYU Broadcasting --
or broadcast services, | guess it was
referred to at that time, since then. So
starting in April -- or May of 2003.

Have you worked anywhere el se since
graduating or only at BYU?

No, |'ve been at BYU Broadcasting the whole
time.

And what's your current title at BYU?

So ny current title is -- gosh, what is it?
' mthe manager of business intelligence at
BYU Br oadcasti ng.

And can you tell us, you know, in a sentence

or two, what your general responsibilities

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 12
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M M TCHELL
are in that job?
A Yes. Wll, currently, we gather all of
the anal ytics and things |ike that for
BYU Broadcasting on all of our television and
radi o properties.
Q So if you started after graduating in '03,
take it you were enployed by BYU Broadcasti ng
in the fall of 20057
Yes, | was.
Q Do you recall what kind of work you were
doi ng for BYU Broadcasting at that tinme?
A. Yes. | was the web master for
broadcasting -- or for BYU Broadcasting at
that tinme for the web properties.
Q Oay. Geat. And if you could now | ook at
Exhibit 1.
(Exhibit 1 marked.)
BY MR ROSENBERG
Q And just tell me if it's easier, | can share
it on nmy screen. Wuld you rather have ne
share it or you have a copy in front of you?
MR. ANDERSEN. We've got it here.
THE W TNESS: Yeah, we see it.

MR. ROSENBERG Ckay. Geat. |

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 13
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1 M M TCHELL

2 just need to figure out where ny nouse is.
3 There we go.

4 BY MR ROSENBERG

5 Q So I'll represent to you this is a copy

6 of the subpoena that was served to

7 BYU Broadcasting in the investigation.

8 Have you seen this before?

9 | A Yes, | have.

10 Q GCkay. And if you |look at -- scroll down to

11 Attachnment B in the subpoena, which starts at
12 page 15 or so, do you see a series of
13 deposition topics, 1 through 14?

14 A, Yes.

15 Q And do you understand that you've been

16 desi gnat ed by BYU Broadcasting as the

17 corporate wi tness on these topics?

18 | A Yes, | understand.

19 Q Okay. And are you prepared to testify as to
20 BYU Broadcasting's know edge to the extent it
21 has any on these topics today?

22 A.  Yes, | am

23 Q Ckay. Geat.

24 And so the first topic, | won't go

25 through all of these in detail, but we wll

14
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do the first one, the broadcasting of the
Cct ober 2005 general conference and/or the
Decenber 2005 Christmas devotional over the
internet live in 2005.

Do you have an understandi ng of what
the general conference is in the context of
the LDS church?

Yes, | do.

Can you tell us what, briefly, the general
conference is?

Yes. It's a -- a general conference is a
sem annual broadcast put on by the Church of
Jesus Christ Latter-day Saints --

THE COURT REPORTER: |'m sorry to
interrupt, but | can't hear the w tness clear
enough or | oud enough.

MR. ANDERSEN:. Any, is there any
way you could turn your volune up, because
this is the best we can do.

THE COURT REPORTER: | have ny
vol une up as much as | can, and | can hear
everybody el se clearly and | oud enough. |
just -- it's just cutting out, |I'mnot able

to get every single word. Sonetines cel

15
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M M TCHELL

phone audio is better. | don't know if you
want to try that.

MR. ROSENBERG. Can we go off the
record to fix this?

MR. ANDERSEN. Yeah

THE VI DEOGRAPHER: Ckay. Then the
time 10:16 a.m and we're going off the
record.

(Recess.)

THE VI DEOGRAPHER: The tine is

10:18 a.m, and we're back on the record.

BY MR ROSENBERG

Q

So let me ask the | ast question again.

Can you tell us briefly what the
general conference is?
Yes. The general conference is a sem annual
broadcast put on by the Church of Jesus
Christ of Latter-day Saints where | eaders of
the church give 15 to 20-mnute talks to the
general popul ati on of the church.
And do you recall there being a general
conference in Cctober of 20057
Yes.

And you were working at BYU Broadcasting at

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 16
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Q

A

M M TCHELL

that tine?
Yes, | was.
Do you happen to renenber when in
Cct ober 2005 the general conference happened?
| believe it was Cctober 1st and 2nd, so the
first Saturday and Sunday of Cctober.
And if you |l ook briefly at Exhibit 2.

(Exhibit 2 marked.)

BY MR ROSENBERG

Which is a docunent | will represent |
printed fromthe web this norning fromthe
church website.

Do you see that it says, "Saturday
Mor ni ng, October 1st, 2005, General Session,”
on the first page?
Yes.
And is that consistent with your recollection
of when the general conference happened?
Yes.
Ckay. Geat.

And di d BYU Broadcasti ng broadcast
the Oct ober 2005 general conference on the
BYU TV channel ?

Yes, we did.

17

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 17



DISH TECHNOLOGIES L.L.C., Exhibit 2128, p. 19

fubQI

vV M

tIA I%%Vicaersld Yanka Industries, Inc., v. Dish Technologies L.L.C.Mgl?ﬁ\%ﬁ)c%déipOQlQ
December 02, 2021

ertain Fitness

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

M M TCHELL
And did you al so broadcast the Cctober 2005
general conference over the internet?
Yes, we did.
And did you do that |live as the general
conference was happeni ng in Cctober 2005?
Yes.
Were you personally involved in any aspect of
that internet broadcast?
Yes, | was.
Can you explain to us what your invol venent
was?
Yes. W had -- we had Wndows Media streans
that we would use to streamlive over -- over
the internet, and we used a -- this was the
first time we had done it, a streamfrom
Move Networks. It was just listed on -- it
was a third-party stream It was on just a
link to it fromour stream ng page on
byutv. org.
So if we can now pull up Exhibit 3, which is
a one page docunent with the Bates nunber
BYU 1.

(Exhibit 3 marked.)

BY MR ROSENBERG

18
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Do you recogni ze what's pictured on
Exhi bit 3?
Yes, | do.
Can you tell us what that is?
Yes. This was the byutv.org stream ng page
with all the options for -- for internet
streans during -- or for BYU TV.
And are you famliar wth the Wayback Machi ne
and the Internet Archive?
Yes, | am
Okay. And so do you see in the URL at the
top of the page after the word "web" and the
sl ash, there are a series of nunbers that
starts 200510017
Yes.
And do you understand that to be a reflection
of the fact that this web page was archived
on Cctober 1st, 2005?
Yes, | do.
And do you see a link on the page that says,
"Hi gh speed streans, Myve Networks"?
Yes.
And am | correct that a nenber of the general

public, on Cctober 1st, 2005, could click on

19
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M M TCHELL

that link to access a |live streamover the
internet of the general conference?
Yes, that is correct.

Q Do you happen to renenber any of the other
peopl e at BYU Broadcasti ng who were invol ved
in working with Move Networks on doing this
live streamin Cctober 20057
Just specific nanes you're | ooking for?

The nanes of people who were invol ved
specifically in the Move Networks part as
opposed to the -- the Wndows Media part.

A. Ckay. Chris Twitty, John -- who is our
managi ng director --

THE COURT REPORTER: " msorry,
can you repeat that?

THE WTNESS: John Reim RE-1-M
"' mnot sure on any other people who were
specifically involved with that.

BY MR ROSENBERG

Q Do you renenber what M. Twitty's role was
with respect to working with Move Networks?

A. He was -- he was the one who worked with them
on originally setting up the -- the

connection with them So he was ny boss.

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 20
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1 M M TCHELL
2 Q And then the other person you nentioned,
3 M. Reim do you renenber what his role was
4 with respect to Move Networks?
5 | A I'msure he was in the discussions with
6 Chris.
7 Q Do you have a recollection of what would
8 happen when a person, you know, fromthe
9 general public clicked on the |link that says,
10 "Move Networks," here, during the general
11 conference in October 20057
12 A. Sonewhat. It would take you to a web page
13 on -- a Move Networks web page. So not on
14 anyt hing that we hosted, but sonething that
15 Move Networks hosted with a video player on
16 it for people to watch the stream
17 Q Do you remenber what that viewer |ooked |ike,
18 any aspect of what the controls | ooked |ike?
19 I -- no, not specifically.
20 Q And do you have any understandi ng of what
21 that viewer was doing under the hood to
22 di spl ay the general conference?
23 | A Not as far as the technology is concerned at
24 that tine.
25 Q Do you recall any password or -- or
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protection being used to limt who was able

to watch the general conference |ive stream

t hrough the Move Networks viewer in Cctober

of 20057

No, | don't believe there was.

Do you know anyt hing about the -- the video

file formats that were used to transmt the

| ive broadcast using the Move viewer?

As of that date, no, | did not know anyt hi ng

about the technol ogy.

Was there a | ater date when you -- when you

did |l earn sonet hing about what video formats

were used with the Mwve viewer?

Yes. We worked with Mwve for several years,

and | was involved through all of that, so |

learned a little bit nore about their

technol ogy as we worked with them That

original conference, it was essentially just

a link on our site.

Ckay. Well, | think we'll | ook at sone of

the later information in a -- in a mnute.
So if we can pull up now Exhibit 4.

[t'Il look famli ar.

(Exhibit 4 marked.)
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BY MR ROSENBERG

Q

So Exhibit 4 is a single-page docunent with
t he Bates nunber RESP-PA06261. And |'l|
represent to you | printed this fromthe
Wayback Machi ne a few days ago.

And if you | ook at the URL at the
top, do you see that the -- the date part of
it now starts 200511027
Yes, | see that --

And - -

MR. DHANANI: Counsel, has this --
have t hese docunents been produced to us?
And i f so, when?

MR. ROSENBERG. Yes, | believe so
t hi s norning.

MR. DHANANI :  Ckay.

BY MR ROSENBERG

Q

So M. Mtchell, is the -- the nunbering here
20051102, do you understand that to reflect
that this is an archive of the BYU stream ng
page as of Novenber 2nd, 20057

Yes.

And do you see the sane |link or the sane

graphic we saw in the Cctober 1st, 2005,

23
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2 page that says, "Hi gh speed streans,

3 Move Networ ks"?

4 A.  Yes.

5 Q And is it your understanding that as of

6 Novenber 2nd, 2005, a nenber of the public

7 could use that Iink to watch a live stream of
8 what ever was playing on the BYU TV channel at
9 that tine?

10 MR. DHANANI: Objection. Hang on
11 one second.

12 bj ection; vague, and it calls for
13 specul ati on.

14 And coul d you read that question

15 back one nore tinme specifically.

16 THE COURT REPORTER: One nonent,
17 pl ease.

18 (Last question read by the

19 court reporter.)
20 MR. DHANANI : Yeah, objection,
21 calls for specul ation, and vague as to
22 what ever was playing on the BYU TV channel at
23 that tine.
24 BY MR ROSENBERG
25 Q So, M. Mtchell, are you able to answer the

24
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guesti on?
Well, | guess, yes, the Move Networks stream
pl ayed whatever we aired on the -- our BYU TV
channel. So | can't speak to the specifics
of what aired on -- on Novenber 2nd of 2005,
but that channel did exist at that tine, yes.
So am | correct that -- I'msorry to
interrupt. Are you done answering that
guestion?
Yes.
kay. So am | correct that whatever was
pl ayi ng on the BYU TV channel on
Novenber 2nd, 2005, a nenber of the general
public could watch that streaming it over the
internet by using the Move Networks viewer
that's |inked here on Exhibit 4?

MR. DHANANI: Objection; calls for
specul ati on.

MR. ANDERSEN: You can answer.

THE W TNESS: Yes, | believe so.

BY MR ROSENBERG

Q

kay. Can we turn to Exhibit 5.

(Exhibit 5 marked.)

BY MR ROSENBERG

25
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So Exhibit 5 is a now two-page docunent
beari ng the Bates nunbers RESP- PA06263
t hrough 06264. And I'll represent, like the
| ast exhibit, | printed this fromthe Wayback
Machi ne this week.

So, M. Mtchell, if you |look at the
top at the URL, now you'll see it starts
the -- the nunbers part starts 20051208. Do
you understand that to reflect that this is
an archive of the BYU streani ng page on
Decenber 8th, 2005?
Yes.
Ckay. And does this | ook generally |like what
you recall the BYU stream ng page | ooking
like at that tine?
Yes, it does.
kay. And do you see a link that says -- or
a graphic that says, "Tune in now, " where one
of the options is, "Powered by Move Networks"?
Yes, | do.
And is it your understandi ng that whatever
was playing on the BYU TV channel on
Decenber 8th, 2005, a person in the genera

public could watch that over the internet by
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2 clicking on the link here to Move Networks on
3 t he BYU stream ng page?

4 Yes.

5 Q And so putting together the |ast three

6 exhibits, we've seen this page in -- on

7 Cct ober 1st, Novenber 2nd and Decenber 8t h,

8 2005. Is it your understanding that that

9 link to the Move Networks player was up on

10 the BYU stream ng page throughout that tine?
11 MR. DHANANI: nbjection; calls for
12 specul ati on.

13 MR. ANDERSEN:  You can answer.

14 THE W TNESS:. Yes, that is ny

15 remenberi ng.

16 BY MR ROSENBERG

17 Q So that at any point in the fall of 2005, or
18 at | east between October 1st, 2005, and

19 Decenber 8th, 2005, a person in the genera
20 public was able to watch BYU TV over the
21 i nternet by using the Move Networks viewer
22 i nked on this page?
23 MR. DHANANI: Objection; calls for
24 specul ati on
25 THE W TNESS: Yes.
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M M TCHELL

BY MR ROSENBERG

Q So if we can now go to Exhibit 6, which is a
t wo- page docunent, or two pages, at |east,
produced by BYU Broadcasting with the Bates
nunbers BYU 12 through 13.

(Exhibit 6 marked.)

BY MR ROSENBERG

Q M. Mtchell, do you recognize what's
pi ctured on Exhibit 6?

Yes, | do.

Q Can you tell us what that is?

A. That -- it's a plaque that is hanging in the
BYU Br oadcasti ng buil ding on Bri gham Young
Uni versity canmpus.

Q And what is commenorated in the plague shown
at BYU 12 through 13?

A. This is tal king about using Move Networks to
stream BYU TV in 2005.

Q And let me try to read into the record what's
the text printed there, and I1'll ask you if
I've read that correctly. And | apol ogi ze
for making you read sonething that's small
but I want to nmake sure the text is -- is in

the record here.

28
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So, quote, "BYU TV launches live
stream usi ng Move Networks' adaptive bitrate
technol ogy, essentially making BYU TV the
first television network to streamits signa
uninterrupted and free of charge 24/7 on the

internet," close quote.

Dd | read that correctly?
Yes.
And is that accurate, to your understandi ng,
with respect to what happened at BYU TV in
20057
Yes, that is accurate.
Do you have an understandi ng of what the
words "adaptive bitrate" refer to in this
pl ague?
Yes, | do.
Can you explain that?
Adaptive bitrate, as conpared to a constant
bitrate stream so an adaptive bitrate stream
allows the streamto adjust based on network
conditions. For exanple, if you have network
congestion, an adaptive streamw !l -- wl]l
junmp down to a lower quality bitrate to

prevent the stream from buffering as opposed
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to just stopping and buffering.
And the stream ng that was done using the
Move Networks viewer that we | ooked at the
links for in the previous exhibits in 2005,
was that adaptive bitrate stream ng?
Yes.
So we tal ked about the general conference in
Cct ober 2005 bei ng broadcast live as it
happened.

Are you aware of any other events,
church events where BYU Broadcasti ng
broadcast the event over the internet through
the Move Networks viewer |live as the event
was happeni ng?

I'"m aware of the Christnmas devotiona
broadcast, which happened i n Decenber of that
year.
So if we can pull up Exhibit 7, which is a
t wo- page docunment with the Bates nunbers
RESP- PA06270 t hrough 71.

(Exhibit 7 marked.)

BY MR ROSENBERG

Q

["1l represent that | printed this fromthe

Wayback Machine this week.

30
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Do you recognize, M. Mtchell, the
web page on Exhibit 77?
Yes, | do.
Can you tell us what -- what that is?
Yes. This was our Top Prograns page on
byutv.org just show ng various prograns that
air on BYU TV.
And if you |l ook at the nunmbers part of the
URL at the top, do you see where it says,
"20051206" ?
Yes, | do.
And does that indicate to you that this is an
archive of the Top Prograns page as it
exi sted on Decenber 6th, 2005?
Yes.
And if you go to the second page of the
docunent, do you see a section titled, "First
Presi dency Christmas Devotional "?
Yes, | see that.
And do you see where it lists days and tines
that that devotional was aired on BYU TV?
Yes.
And the first tine listed there is Sunday,

Decenber 4th at 6:00 p.m, and then it says,
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"Live," next to that.
Do you see that?
Yes.

Q Does that indicate to you that the Christnas
devotional was aired on BYU TV on
Decenber 4th, 2005, live as it was happeni ng?
Yes.

Q And was it, likew se, broadcast on the
i nternet using the Move Networks viewer |ive
as it was happeni ng on Decenber 4th, 20057
Yes.

Q And is it BYU s understanding that a nenber
of the general public could watch the
Christmas devotional |ive over the internet
on Decenber 4th, 2005, by using the
Move Networks viewer that was |inked to from
t he BYU website?

MR. DHANANI: Objection; calls for
specul ati on.

MR. ANDERSEN:  You can answer.

THE WTNESS: Yes, in the tines
that it was airing on the live stream yes.

BY MR ROSENBERG

Q GCkay. So we can junp ahead to Exhibit 10.
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M M TCHELL
(Exhibit 10 marked.)

BY MR ROSENBERG

Q So Exhibit 10 is a two-page docunent with the
Bat es nunbers RESP- PA06266 t hrough 67. And
["I'l represent | printed this fromthe
Wayback Machine this week.

M. Mtchell, do you recognize this
as anot her archived version of the
byutv. org/ stream ng web page?
Yes.

Q And if you look at the date part of the URL
at the top, do you see that it starts,
*20060112"?

Yes, | see that.

Q Does that indicate to you that this is an
archive of the BYU TV streaning page as it
exi sted on January 12th, 20067
Yes.

Q And is this docunent consistent with your
recol | ection of what the stream ng page
| ooked |ike at that tinme?

Yes.
Q So do you see that this page still has the

sanme graphic we saw fromthe Decenber version

33
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that says, "Tune in now, " and the text,
"Powered by Move Networks"?
Yes.

Q And is it your recollection that a nenber of
the general public could, as of January 12th,
2006, watch what ever was bei ng broadcast on
the BYU TV channel over the internet by using
the Move Networks viewer |inked here?

Yes.

Q And so to the extent BYU TV was carrying
certain events live in January of 2006, a
person interested in watching that Iive would
have been able to do so using the
Move Networ ks viewer |inked here?

MR. DHANANI: (Objection; calls for
specul ati on.
MR. ANDERSEN: You can answer.
THE W TNESS:. Yes.
BY MR ROSENBERG
Q And nowif we can nove ahead to Exhibit 11
(Exhibit 11 marked.)
BY MR ROSENBERG
Q So Exhibit 11 is a two-page -- or three-page

document with the Bates nunbers RESP- PA06272

34
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through 74. And 1'Il represent | printed
this fromthe Wayback Machi ne this week.

M. Mtchell, do you recognize this
as anot her version of the Top Prograns page
fromthe BYU website you worked on?

Yes.
And if you look at the date in the URL, do
you see that it starts 200601107
Yes.
And does that indicate to you that this is an
archive of the Top Prograns page as it
exi sted on January 10th, 20067
(I naudi bl e.)

THE COURT REPORTER. |'msorry, if
there was an answer, | didn't hear it.

THE W TNESS: Onh, yes.

BY MR ROSENBERG

Q

Sorry, M. Mtchell, yeah, we didn't get the
answer. Sorry for the radio silence there.
Ckay. Thank you

So if you | ook down towards the
bottom of the first page, do you see a
section there that says, "BYU Wnen's

Basket bal | " ?

35
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Yes.

Q And do you see it says, quote, "Join us for
dazzling sporting events and watch the Lady
Cougars battl e against the Rebels and the
Rans, " cl ose quote?

Yes.

And it lists one of those basketball ganes
occurring on January 1l1th at 7:00 p.m; is
that right?

Yes, that's correct.

Q And it says that ganme was carried |ive on
BYU TV, is that right?

Yes.

Q So a person who wanted to watch the BYU
versus UNLV basketball ganme |ive on
January 11th, 2006, could have done so, to
your know edge, by using the Move Networks
viewer |inked to on the BYU website?

MR. DHANANI: Objection; calls for
specul ati on.
MR. ANDERSEN: You can answer.
THE W TNESS: Yes.
BY MR ROSENBERG

Q And -- and put another way, BYU, in
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conjunction with Move Networks, did a live
stream broadcast over the internet using the
Move Networks technol ogy of the BYU versus
UNLV wonen's basketball gane on January 11th,
2006, correct?
MR. DHANANI: Objection; calls for
specul ati on.
MR. ANDERSEN: You can answer.
THE W TNESS: Yes.
BY MR ROSENBERG
Q And then, likew se, there's another
basket ball ganme there |isted on January 28th
at 2:00 p.m, CSU versus BYU. To your
under st andi ng, did BYU broadcast that gane
live over the internet using the
Move Networ ks technol ogy?
Yes.
Ckay. We can now go to Exhibit 12.
(Exhibit 12 marked.)
BY MR ROSENBERG
Q Exhibit 12 is a two-page docunent bearing
Bat es nunbers RESP- PA06268 t hrough 69. And
["Il represent | printed this fromthe

Wayback Machine this week.
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M. Mtchell, do you recognize this
as anot her archived version of the
byutv. or g/ stream ng page?

Yes.

And if you look up at the top at the date
part of the URL, do you see that it starts,
"20060207"?

Yes.

And does that indicate to you that this is an
archive of the BYU TV streaning page as it

exi sted on February 7th, 20067

Yes.

And is the exhibit here, Exhibit 12,

consi stent with your recollection of what the
stream ng page | ooked |ike in February of
20067

Yes.

And do you see that it has that sanme graphic
that says, "Tune in now," and the -- and the
text, "Powered by Move Networks"?

Yes.

And is it BYU s understandi ng that as of
February 7th, 2006, a nenber of the general

public could watch the BYU TV channel,
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what ever was bei ng broadcast on that channel
at that tinme, over the internet by using the
Move Networks viewer |inked here?

MR. DHANANI: Objection; calls for
specul ati on.

MR. ANDERSEN: You can answer.

THE W TNESS: Yes.

BY MR ROSENBERG

Q

O put another way, did BYU broadcast over
the internet on February 6th -- February 7th,
2006, a TV channel using the Move Networks

t echnol ogy?

Yes, we did.

And do you see | ower down on the page under
the text, "Option 1," there's a bullet with a
hyperlink and the text, quote, "Click here to
streamw th Myve Networks"?

Yes, | see that.

And is it your understanding that if a person
clicked on that link on February 7th, 2006,
it would take themto the Move Networks

vi ewer for watching the adaptive bitrate
stream of the BYU TV station?

Yes.
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Q

Q

A

M M TCHELL
Okay. So we can now go to Exhibit 13, which
is a two-page docunent with Bates nunbers
RESP- PA06275 t hrough 06276.
(Exhibit 13 nmarked.)

BY MR ROSENBERG

I wll represent | printed this fromthe
Wayback Machine this week. And the URL shows
up at the bottom of the page here. | think I
may have just printed this froma different
br owser.

Do you see the nunbers part of the
URL starts, "20060205"7?
Yes, | see that.
And does this indicate to you that this is an
archive of the web page as of February 5th,
20067
Yes.
And if you |l ook up at the very top left of
the page, the first page, do you see the
text, "BYU-TV live powered by Move Networks"?
Yes, | see that.
And then you see that the first orange text
here says, "FAQ'?

Yes.

40
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Are you famliar with F -- with what the
abbreviation FAQ stands for in the context of
the internet?
Yes, | am
Can you tell nme what your understanding is?
Yes. It's frequently asked questions.
Ckay. And if you then scroll to the second
page, you'll see a subject matter --
wi t hdr awn.
On the second page you see a
headi ng, "General questions"?
Uh- huh.
And the first question is, "W created the
BYU TV enhanced vi deo pl ayer"?
Yes.
And then the answer to that question is,
"BYU TV enhanced video player was created by
Move Networks in conjunction with BYU TV."
Do you see that?
Yes.
Is it your recollection that Move Networks
did in fact create an enhanced vi deo pl ayer
in conjunction with BYU TV in 2005 and into

early 20067
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M M TCHELL
Yes.
MR. DHANANI : (Obj ecti on;
i nconpl ete -- inconplete and vague as to the

time period.

BY MR ROSENBERG

Q

So let me back up a little bit. 1"l
represent to you, M. Mtchell, that the way
that | found this page was | clicked on the
link that we | ooked at in the prior exhibit,
Exhi bit 12, that said, "Click here to stream
with Move Networks," and then on the
resulting page | clicked on a link that said,
"FAQ" and it took ne here.
Have you ever seen this FAQ before?

Yes, | have.
And is it consistent with your recollection
of how the Move Networks player for BYU TV
wor ked in February -- or on or around
February 5th, 20067

MR. DHANANI : Obj ecti on;
foundation, |ack of personal know edge and
calls for specul ation.

MR. ANDERSEN: You can answer.

THE WTNESS: Are you -- can | get
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M M TCHELL

a clarification question? Are you referring
to that specific question there of who
created the BYU TV enhanced vi deo pl ayer or

the whol e FAQ in general ?

BY MR ROSENBERG

Q

So let me -- let me ask about sone specifics,
and then |I'll back up and ask about the whole
t hi ng.

So if you ook at the first page --
so, actually, let's -- let's go down -- let's
| ook at the actual URL again at the bottom of
the first page.

Do you see the part that says,

" XLONHCLD" ?

Yes, | do.

Do you have an understandi ng of what XLON or
XLON refers to in this context?

I know that that was a domain that the

Move Networks player used. | don't

know - -

And - -

-- XLON or its history though.

Fai r enough.

So if we go back to general question
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section, and we tal ked about the first
section there, who created the player, now
want to ask you about the second question.
The second question there is, "What is the
BYU TV enhanced vi deo pl ayer technol ogy?"
Can you read that -- well, let ne
read it into the record and then I'll ask you
about it. So the answer to that question is,
gquote, "The BYU TV enhanced vi deo pl ayer
software i s powered by Quantum Medi a
technol ogy from Move Networks," cl ose quote.
So for that first sentence of the

answer, is that consistent with BYU s
under st andi ng of what the BYU TV enhanced
vi deo pl ayer software was?

MR. DHANANI: (nj ection; vague.

MR. ANDERSEN: You can answer if
you know.

THE W TNESS: The term Quant um
Medi a technol ogy was not anything that | am
famliar with. But | -- or it was done by

Move Networks, | know t hat.

BY MR ROSENBERG

Q

The next sentence there says, "Quantum Medi a

44
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t echnol ogy enhances all aspects of the
vi ewi ng experience, including audio and vi deo
quality, and al so enabl es powerful features
like time shifting and video sharing.”

So as of February 5th, 2006, do you
have any recoll ection one way or the other
whet her that description of the Move Networks
software is accurate?

MR. DHANANI : Obj ecti on;
foundation and calls for specul ation.

MR. ANDERSEN: You can answer if
you know.

THE W TNESS: | don't renenber.

BY MR ROSENBERG

Q

Do you have any reason -- so nore generally,
do you have any reason to think that any of
the description in this FAQ of the
Move Networ ks player for BYU TV is
I naccur ate?

MR. DHANANI: Objection; calls for
specul ati on.

MR. ANDERSEN: You can answer.

THE WTNESS: |'m not sure.

BY MR ROSENBERG

45
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M M TCHELL

Q If you look at the first page, the third
guestion there says, "Wuat is the navigation
panel bel ow the viewi ng wi ndow?"

Do you see that?
G ve us one second.
Q Sure.

MR. ANDERSEN: \Where was it?

THE W TNESS: Wich -- navigation
panel , that one?

MR. ROSENBERG. Right. Yeah --

THE W TNESS: Yes.

MR. ROSENBERG -- what is the
navi gati on panel ?

BY MR ROSENBERG

Q So do you -- do you have any recollection
yourself of -- of seeing a navigation panel
in connection wth the Move Networks viewer
for BYU TV?

MR. DHANANI: (Obj ection; vague as
to tinme frane.
MR. ANDERSEN. Stuart, could you
clarify when you're tal ki ng about ?
MR, ROSENBERG  Sure.
BY MR ROSENBERG
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M M TCHELL

So at any tinme before February 9th, 2006, do
you -- do you have a recollection of a
navi gati on panel for the Move Networks viewer
for BYU TV?
| do not recall.
And if you | ook in that paragraph, there's a
sentence that starts with the bold text,
quote, "Go live." And it says, "Go live
al ways returns you to the current |ive
br oadcast . "

Do you see that sentence?
Yes.
Sitting here today, based on what you
remenber and what BYU has been able to find
in response to the subpoena, do you have any
reason to dispute, to deny that as of
February 5th, 2006, there was a go-live
button to return you to the current live
broadcast in the Move Networks viewer for
BYU TV?
| don't renmenber specifically.
Do you -- do you have any information that
contradi cts that statenent?

No, | do not.
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M M TCHELL

Okay. Do you ever renenber at any other
point in tine seeing a navigation panel in
connection with the Move Networks viewer for
BYU TV?

Yes, | do.

Okay. Do you have a recollection of when you
first sawit?

Not specifically, no.

Do you renenber, regardl ess of when you saw
it, what it |ooked |ike?

Not super specific. | remenber basic things
about it being kind of a scrub bar with --
wth a few buttons |ike the plus 10 or go
forward or go live buttons. | do renenber --

recall those being in it at sone point.

MR. ROSENBERG. Ckay. | want to
swtch gears. | think I nmay be done with
exhibits. | just have a fewnore -- |I'm
sorry, there's -- there's one nore, but |

think this mght be a good tine to take a
break since we've been goi ng about an hour.
Does that work for everybody el se?

THE W TNESS: Yes.

MR. ANDERSEN: That worKks.
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Q

Q
A.

M M TCHELL
MR. ROSENBERG. Ckay. So can we
take a 10-m nute break and cone back at about

5 after the hour?

THE VI DEOGRAPHER: Ckay. The tine

is 10:56 a.m, and we're going off the
record.

(Recess.)

THE VI DEOGRAPHER: The tine is

11: 07 a.m, and we're back on the record.

BY MR ROSENBERG

Wl come back, M. Mtchell. So | want to
turn away fromexhibits for a nonment and ask
you about sone ot her nanes of people who we
bel i eve may have worked at BYU Broadcasti ng
inthe fall 2005, early 2006 tinme frane, and
just ask you if you renenber them and
remenber them having any invol venent in
streaming with respect to the Myve viewer at
that tine.

So does the nane Kyle Klegg ring a
bel | ?
No.
kay. How about Justin Dow, D O W
No.

49
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M M TCHELL
Aaron Sout her | and?
No.
Eric Archibal d?
No.
Scott Torrie, T-ORR-I-FE?
No.
Cat heri ne Langford?
Yes.
Okay. Do you renenber whether Ms. Langford
was i nvolved in any aspect of the internet
stream ng of BYU TV circa |late 2005 or early
20067
| don't know. | can tell you what she did or
as far as her general job, but | don't know
i f she was involved wth Myve.
Can you tell us briefly what her job
responsibilities were?
Yeah. She was the one who produced copy, so
like all of the descriptions and things for
our shows and stuff |ike that, she was our --
our copyright.
I ncluding the copy that would go into the web
pages tal ki ng about what was conmi ng up on

the -- on the channel ?

50
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1 M M TCHELL

2 A.  Yes.

3 Q kay. How about Kurt Hostetler?

4 A.  No.

5 Q Anna Butler?

6 | A | do renenber Anna.

7 Q Do you renenber what her job responsibilities

8 were around 2005 or 20067

9 | A | believe she worked in our underwiting

10 depart nent.

11 Q So nothing to do with the technol ogy invol ved

12 in the stream ng?

13 | A Not that I know of.

14 Q N ck Denney, D-E-N- N E-Y?

15 | A. Yes, | believe he was a student at that tine.

16 Q Do you renmenber himhaving any -- I'msorry,

17 go ahead.

18 | A | was just going to say he was an | T support

19 student, so just help people wth conputer
20 probl ens.
21 Q Do you recall himbeing involved in working
22 with Move Networks at all?
23 Not that | know of.
24 Q Jeff Kohler, K-OHL-E-R?
25 A.  No.
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M M TCHELL

John Reim 1 think we've already tal ked about.
Davi ndo Hyer or Hyer, HY-E-R?
No.
Bryan, B-R-Y-A-N, Mangum MA-N-G U M?
Yes, | do renenber Bryan
Do you renenber what his responsibilities
were at BYU TV?
Hs title, I believe, was -- oh, gosh, what
was his title? He was in charge of graphics
for the on-air station.
Do you renenber him being involved at all in
the internet side of things in the web pages
or stream ng of BYU TV?
If he was, it would have been | ater on,
definitely after February of 2006.
kay. Ron Schwendi man,
SCHWENDI-MA- N?
| renmenber the nane. | don't know
speci fically what he did.
And then the last one | have is Chris Twitty,
who you nentioned al ready.
Do you renenber, just over the
course of the last hour and a half talking

about this stuff, any other nanmes of people
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M M TCHELL
who were involved on the BYU side of the
relationship with Move Networks?
Not that | can think of.
Do you happen to renenber the nanmes of any of
the fol ks on the Move Networks side of the
rel ati onshi p?
Fromthat specific tinme period?
Ri ght .
No, | don't.
Did you interact at any tine with Drew Mj or
from Move Networks?
Not prior to February of 2006.
How about with Mark Hurst?
That nane sounds kind of famliar, but I
don't renenber any interaction with him
Dave Brueck, B-R-U E-C K?
| do know Dave Brueck. | don't believe we
had any interaction prior to that tine
t hough.
John Edwar ds?
Yeah, | do know John. Again, | don't know
that | knew himprior to that tinme though.
Greg Smth?

That doesn't sound fam i ar.

53
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M M TCHELL

Robert Bryson?
| renmenber the nane, but not any specific
interaction with him
Do you recall, other than your own persona
i nteractions, what any of those Move Networks
fol ks were doing with respect to BYU before
February of 20067
| couldn't say specifically what they did.
Okay. Do you know if Move Networks ever
charged BYU for providing the live stream ng
servi ces?
| don't know.
Do you know if there's soneone at BYU who
woul d know t hat ?
Chris Twitty would probably be the one that |
woul d ask.
And he is no longer at BYU; is that right?
That's correct.
kay. We're getting close here.

| have, actually, one nore exhibit,
which is Exhibit 14. And it's a docunent
produced by BYU wth Bates nunbers BYU 14
t hrough 27 titled, "Program Acquisition

Managenent and Distribution Agreenent."” And
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M M TCHELL

"Il note it's designated confidential at the
t op.
(Exhibit 14 marked.)

BY MR ROSENBERG

Q | just wanted to ask you to understand where
this docunent cane fromin BYU s files.

Have you seen this docunent before,

M. Mtchell?
Not before right now

Q Okay. Do you -- do you understand that BYU
produced this docunment in response to the
subpoena?
Yes.

Q And do you have an understandi ng of -- of
where in BYU s files the docunent came fronf

A. As | understand it, it cane fromthe legal --
or the general counsel's office.

Q Oay. Do you understand that this norning
BYU produced a few additional docunents
Bat es- nunbered BYU 28, 29 and 30, that are
web server | ogs?
| am aware of the |ogs, yes.

Q Okay. They're -- they're all big files. And

since they have Bates nunbers, | don't think
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M M TCHELL

we need to put themin as exhibits. | just
wanted to get your understandi ng of what they
are.
Can you tell nme what your

understanding is of what those web | ogs
Bat es- nunbered BYU 28, 29 and 30 are?
Yes. They are the IS, which is the
M crosoft web server, the server logs for
three days, the 29th of -- or, yeah,
Sept enber 29th, the 30th of Septenber and
Cct ober 1st for byutv.org and --

MR. ANDERSEN. O what year, Mrk?

THE WTNESS: O 2005. Sorry.

BY MR ROSENBERG

Q

So for exanple, in BYU 30, I'll represent
towards the top of that docunent it shows the
date 2005-10-01. |Is it your understanding
that's the server log for byu.org on

Cct ober 1st, 20057

Yes, in Muntain Standard -- or Mountain
tinme.

Goi ng back to the Move Networks player and
the adaptive bitrate stream ng, do you ever

recall, not necessarily limted to before
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M M TCHELL
February of '06, but do you ever recall what
the various bitrates were at which the
Move Networ ks stream of BYU TV was provi ded?
It was probably told to ne at one point. |
don't recall what they were.
And then with respect to the |ive broadcast
that we tal ked about earlier for the
Cct ober 2005 general conference, the
Decenber 2005 Christmas devotional, the
basket bal | ganmes in 2006, do you recal
whet her there was a delay of a few seconds or
nore between the actual events in question
taking place and the |live stream ng of thenf
Yes, there would have been | atency, just
| atency delays in getting the signal to the
encoder.
Do you know what that delay was, how many
seconds?
| do not know.
And that actually remnds ne, if we can | ook
back at one of the exhibits, | think I forgot
to ask you about nen's volleyball. So if we
could turn back to Exhibit 11, which was the

Top Progranms page from January 10t h, 2006.
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M M TCHELL

Do you recall we |ooked at the first
page of this exhibit that shows BYU wonen's

basket bal | ganes being carried |ive?

W're not --

MR. ANDERSEN. G ve us just a
second.

THE W TNESS: Yeah, we're trying
to open it.

MR. ROSENBERG  Take your tine.
Sorry to go backwards.

MR. ANDERSEN. Ckay, we're at
Exhibit 11.

BY MR ROSENBERG

Q

So you recall we | ooked at the wonen's
basketball part of this. Can you now take a
| ook at the second page of Exhibit 11? Do
you see a section entitled, "BYU Men's

Vol | eybal | "?

Yes, | do.

And do you see two vol |l eyball ganes in
January of 2006 |listed there as being carried
live on BYU TV?

Yes.

And were those ganes, |ikew se, live streaned
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M M TCHELL

over the internet using the Move Networks
adaptive bitrate technol ogy in January 20067
To the best of ny know edge, yes.

kay. So a final few questions.

O her than the docunments that BYU
has produced in response to the subpoena, are
you aware of any other docunents at
BYU Broadcasting that would show the -- how
the live stream ng of content using the
Move Networ ks viewer worked before
February 9th, 20067?

Not that |I'm aware of.

MR. ROSENBERG Ckay. So | have
no further questions at this time subject to
any followup | may need if other fol ks do.
But subject to that, | have no further
guesti ons.

MR. DHANANI: Do ot her Respondents
have questions at this point?

M5. TERRELL: No questions from
[ ul ul enon or M RROR

MR. GROSS: No questions for
iFIT -- 1 FIT.

MR. DHANANI: QUII investigative
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1 M M TCHELL

2 attorney, I'mfine taking my questions now or
3 if you prefer to ask if you have any.

4 MR. RAUH: Go ahead, Ali. Thank
) you.

6 MR. DHANANI: Ckay. Can we take
7 just a short break? Just ten mnutes is

8 fine. And I'll get ny notes and we'll start
9 ri ght back up.

10 MR. ANDERSEN: Ali, would it be
11 okay if we do a 20-m nute break? We're right
12 at our lunchtinme and our -- our witness is

13 di abetic, so --

14 MR. DHANANI : Absol utely.

15 THE VI DEOGRAPHER: (Okay. Let's go
16 off the record. The tine is 11:21 a.m, and
17 we' re going off the record.

18 (Recess.)

19 THE VI DEOGRAPHER: The tine is
20 11:49 a.m, and we're back on the record.
21
22 EXAM NATI ON
23 BY MR DHANANI
24 Q G&ood afternoon, M. Mtchell. M nane is
25 Al'i Dhanani. [|'m counsel for Conpl ai nant
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M M TCHELL

DISH And | just have a few foll ow up
guestions for you fromyour questioning this
nor ni ng.
kay.
Do you understand you're still under oath?
Yes.
Ckay. Geat. Thank you.

So in your testinony earlier, you
had identified that BYU worked wth
Move Networks for a few years on using the
Move nedia player to transnmit the live
content to its users.

Do you renenber that?
Yes.
What was -- was there ongoi ng devel opnent
goi ng on at Move Networks that Myve Networks
was providing to BYU TV?

MR. ANDERSEN:. (bjection; calls

for specul ation

You can answer.

THE W TNESS: Cnh, okay.

Yes, they were -- | know they were
devel oping things. | don't know -- | was not
i nvol ved specifically in their -- their
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engi neering process for how they were

devel oping things, if that --

BY MR DHANANI

Q

Was there -- were there nodifications or
enhancenents bei ng made t hroughout the tine
period that -- for the Mowve player that BYU
was using during that tinme?
Yes.

MR. ANDERSEN:. Sane obj ecti on.
Sorry. But you can answer.

THE WTNESS: Yes, we did -- there
were definitely enhancenents and i nprovenents
over time, not -- in general, | guess, not

specifically.

BY MR DHANANI

Q

Sure. And I'mgoing to have you turn back to
sonme of the exhibits that you were shown
earlier.
Specifically, could you pul
Exhibit 1 back up?
kay.
One of the topics, if you scroll down to
page -- it's PDF page 16.
kay.
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M M TCHELL

One of the topics concerned, "BYU s know edge
of virtual tinelines, playlist files or other
files that define playlists in the context of
software used for |ive broadcasting or
rebroadcasting over the internet for a user
to view or viewing live broadcasting or
rebroadcasting over the internet."

Today you were shown sone
archi ve. org docunents about BYU Tel evi si on.
Do you recall those fromthis norning?

Yes, | do.

kay. So fromthe -- | also pulled up
simlar web.archives.org docunents, and |
wanted to share sone of those with you. So
|'"mgoing to drop an exhibit into the chat.
Let nme know when you have it.

MR. ROSENBERG  So, Counsel, 1'Il
object to the introduction of any exhibits as
bei ng beyond the scope of ny direct exam
DI SH did not issue its own subpoena to BYU.
I'd rather not interrupt all your questions.
Can we agree that | have a standi ng objection
to new exhi bits as being beyond the scope?

MR. DHANANI: Well, Counsel, you
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had exhibits for a few days and you j ust
produced those to us this norning. So these
are directly responsive to the topics you' ve
rai sed, including the docunents you've used.
In fact, they link to the docunents you've
used in the deposition.

But | do understand that you have an
obj ection, and | have no problemw th your
mai ntai ning a standi ng objection so |ong as
you understand that we di sagree on the
obj ecti on.

MR. ROSENBERG | understand you
disagree. |I'mnot interested in arguing the
obj ection, just trying to stream ine the depo
for the w tness.

MR. DHANANI: | appreciate that.
Thank you.

(Exhi bit 15 marked.)

BY MR DHANANI

Q

M. Mtchell, do you have Exhibit 15 open?
Yes, we do.

Great. So as you had testified earlier,
you're famliar with the Wayback Machi ne?

Yes.

64
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M M TCHELL

So this is a docunent that | printed fromthe
Wayback Machi ne today from byu. tv.

Do you see that?
Yes.
Earlier there were docunents you were shown
that had byutv.org versus byu.tv. Wat's
the -- the relationship between the two?
So both donmi ns are owned by
BYU Broadcasting. At this tine, byu.tv, at
some point around this tine was used as a
CNAME to the Move Networks technol ogy.
What do you nean a CNAME?
CNAME is a DNS forward, a DNS redirect. So
in the DNS -- | create a DNS record, a CNAVE
record that points byu.tv to the
Move Networks page. So it was essentially
just a forward.
So going to the byu.tv woul d have taken a
user to the Move Networks page to stream
BYU Tel evi si on?
Yes, that's correct.
And as you can see, the URL here states 2006,
March 22nd. Do you understand -- |'msorry.

Let me rephrase that.
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M M TCHELL

As you can see, the URL states,
"20060322." Do you understand that to nean
March 22nd, 20067?

Yes, | do.
And is that -- and did BYU Tel evision, as you
said, was this page available for users to
access in or around March 22nd, 20067
MR. ROSENBERG. 1'Il object as
beyond t he scope.
MR. ANDERSEN: You can answer.
THE W TNESS: Yes, BYU Tel evi sion

did use Move Networks at that tine.

BY MR DHANANI

Q

And woul d this page have been used as part of
the platformto allow users to stream
BYU Tel evi sion content |ive over the
I nternet?

MR. ROSENBERG  (nhjection to
scope.

MR. ANDERSEN:  You can answer.

THE W TNESS: Yes.

BY MR DHANANI

Q

kay. Are you famliar with the -- so I'm

going to put one nore exhibit in the chat.
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2 Let me know whenever you have that open.

3 (Exhibit 16 marked.)

4 THE WTNESS: COkay, we see it.

) BY MR DHANANI

6 Q So this is what canme up once you right click
7 and click, "lInspect,” on the Exhibit 15 for
8 the BYU TV page that we were just | ooking at
9 for March 22nd, 2006.

10 Are you famliar with using the

11 right click and then clicking, "lnspect," to
12 see what the underlying code is for that

13 page?

14 A Yes, | am

15 Q And if you could take a | ook about m dway

16 through. And what I'Il do, if you prefer, |
17 can put this in the screen here as well. Let
18 me do that, if it's hel pful.

19 MR. ANDERSEN. Can you see that?
20 THE WTNESS: Can you nmeke it a
21 little bigger?

22 MR. DHANANI: O course.

23 s that any better?

24 THE W TNESS: Yes.

25 BY MR DHANANI

67
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M M TCHELL

Q GCkay. And as you can see at the bottom
there's a file archived, and it nentions that
the file was archived at 06:14:09 on
March 22nd, 2006.

Do you see that?
Yes.
And is that the sane date of the
Exhibit 16 -- I'msorry, Exhibit 15,
March 22nd, 2006, that we just |ooked at for
BYU Tel evi si on?
Yes, | believe it was March 22nd.

Q And I'mscrolling up here. You'll see
there's a reference here to QUT right in the
m ddl e of the page where it has, "Script
type, text, Javascript, SRC, Xl on, HCLD,

Xl ont ech. net, '

Do you see that?

foll owed at the end by a,

MR. ANDERSEN. (Object to scope.
THE W TNESS: Yes.
BY MR DHANANI :
Q Geat. And if you look further down, there
are files that start with the DIV style

background URL. And --
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M M TCHELL
Yes.
Q -- underneath there's four different files,
and part of the broadcast -- part of the URL

for each of those is, "QWIlive. x|l ontech. net/
byutv/stream" followed by a series of
nunbers.
Do you see those?
Yes, | do.
And do you see the .qvt extensions for those
as wel | ?
MR. ROSENBERG. (bject to scope.
MR. ANDERSEN:  You can answer.
THE W TNESS:. Yes, | do.

BY MR DHANANI :

Q And does that informyou as to when, at | east
by -- whether at |east by March 22nd, 2006,
guantumvirtual tinelines were used for BYU?

MR. ROSENBERG  (bj ection; scope
and foundati on.

THE WTNESS: | can answer?

MR. ANDERSEN: You can answer if
you know.

THE WTNESS: Can you repeat the

guesti on?

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 69



DISH TECHNOLOGIES L.L.C., Exhibit 2128, p. 71

beoa—e\{tz'inn Itrlésls%%wcaersld Yanka Industries, Inc., v. Dish Technologies L.L.C.Mgl?ﬁ\%ﬁ)c%déipOQlQ
December 02, 2021

70

1 M M TCHELL

2 BY MR DHANANI :

3 Q Sure. The .qgvt extension for quantum virtual

4 tinelines there, does that informyou as to

5 whet her by March 22nd, 2006, the quantum

6 virtual tinmeline technology was avail able for

7 BYU Br oadcasti ng?

8 MR. ROSENBERG  (Obj ection; scope

9 and foundati on.

10 MR. ANDERSEN:  You can answer.

11 THE WTNESS: Yeah, if it's in the

12 code, then -- then, yes, | would agree with

13 t hat .

14 BY MR DHANANI :

15 Q GCkay. I'mgoing to drop -- I"'mgoing to stop

16 the share there, and I'mal so going to drop

17 the next exhibit into the chat.

18 MR. DHANANI: Pl ease mark this as

19 Exhi bit 17.

20 (Exhibit 17 marked.)

21 BY MR DHANANI :

22 Q And just let ne know whenever you have t hat

23 open.

24 kay, we see it.

25 And I'Il represent this is a docunent |
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printed based on sone of the -- printed from
t he Wayback Machine this norning off the
byu.tv site. As you can see, the URL states
20060219.

Do you understand that to nean
February 19th, 20067
Yes, | do.

Q And was the byu.tv avail able as a DNS
forwarding to the Move stream ng pl ayer as of
February of 20067

MR. ROSENBERG  nbjection --
BY MR DHANANI :
Q As of February 19th, 20067
MR. ROSENBERG (bjection to
scope.
MR. ANDERSEN: You can answer.
THE WTNESS: To the best of ny
know edge, vyes.

BY MR DHANANI

Q And are you famliar with the -- this page at
all? 1 know the imges haven't -- weren't
able to be archived on the archive.org site
for the byu.tv.

A. Yes, | understand is this is the -- the

71
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M M TCHELL
Move Networ ks player page.

Q And this would have taken a user to the
Move Networks player; is that right?

The player was a part of this page.
Thank you.

kay. I'mgoing to drop into the
chat what's been marked as Exhibit 18.

(Exhibit 18 marked.)

BY MR DHANANI

Q Just let ne know when you have that up.

A,  Okay, we see it.

Q This is another source docunent, Exhibit 18,
that | printed fromthe Wayback Machi ne,
which is fromthe -- representing the code
fromthe page that we just |ooked at from
Exhibit 17.

Can you | ook at the bottom and j ust
read the date for the file part type there
for reference?

MR. ROSENBERG  (bj ection; scope.
THE W TNESS: (Ckay, yes. The --
the HTML comment says, "File archived on
10: 43: 30 of February 5th, 2006."
BY MR DHANANI

72
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kay. And then also look a little bit
further down where it has, "File archived
on," at the bottom There's a -- there's two
dates in there. There's normally |like a
frame for Move and then an actual archive
date at the very bottomwhere it has, "File
archived on."
Wul d you prefer -- do you want nme to read
t he whol e HTML comment ?
No, no, no, just the reference to
February 19th, 2006.
kay. It says --

MR. ROSENBERG (bject to form and
scope.

Sorry. Go ahead.

THE WTNESS: The text says, "File
archives on 5:30:32, February 19th, 2006, and
retrieved fromthe Internet Archive on

16:59: 42, Decenber 2nd, 2021."

BY MR DHANANI

Q

So does this indicate the code behind this
page as of February 19th, 20067
MR. ROSENBERG. (bj ection; scope.

VR. ANDERSEN: You can answer.

73
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THE W TNESS: Yes.

BY MR DHANAN :

Q Gkay. And we've done a search for this to
search for QUTs. And could you see the
result at the top there?

A.  Yes.

MR. ROSENBERG  (bjection to form
and scope. Sorry.
VMR. DHANANI :  Sure.

BY MR DHANANI :

Q And you can take your time to review
Exhibit 18 as well.

Do you see any references to QUT
avai |l abl e on the page that directs to the
Move pl ayer as of February 19th, 20067

MR. ROSENBERG (bjection to form
and scope.

THE WTNESS: Can | answer?

MR. ANDERSEN. G ve himjust a
m nute to review

MR, DHANANI :  Sure.

THE WTNESS: Not in | -- not in
what's visible. There's sonme JavaScript code

that is not extended out. | can't speak to

74
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t hat .
BY MR DHANAN :
Q Sure. In the code that's visible to you, you

don't see any reference to QVTs avail able on
BYU TV as of February 19th, 2006?
MR. ROSENBERG (Objection to form
and scope.
THE W TNESS: No.

BY MR DHANAN :

Q Do you -- do you know when, other than the
docunents we've | ooked at, do you have any
ot her know edge of when QVTs, quantum virtual
tinmelines or playlists, were avail able for
use for BYU?
Not specific tinelines, no.
And, generally, what are you aware of?

A.  Yes, we did use QUT tinelines for archived
content with --

Q And do you know as to what tinme frane you did
t hat ?
No, | can't speak specifically to that.
At | east based on the docunents you' ve | ooked
at, it looks like the QVT functionality

wasn't avail able for BYU as of February 19th,
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M M TCHELL

2006, right?
MR. ROSENBERG  (bjection to form
and scope.
MR. ANDERSEN: You can answer.
THE WTNESS:. Yes, | -- | would
agree with that.
BY MR DHANANI
Q And |later we saw Exhibits 15 and 16 from
March of 2006 where you did see QVT
references on the pages there; is that right?
MR. ROSENBERG. (bjection to
scope.
MR. ANDERSEN: You can answer.
THE WTNESS: Yes, that's correct.
BY MR DHANANI
Q Okay. Let's take a look at Exhibit 19. O
if I could just have the court reporter mark
Exhi bit 19.
(Exhibit 19 marked.)
BY MR DHANANI
Q This is another page that we -- that |
printed this norning fromthe archive.org
site. And there's a reference date at the

top of August 22nd, 2006.
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M M TCHELL
Do you see that?

MR. ROSENBERG  (bj ection; scope.
And just to repeat, so | don't do this over
and over again, we object to docunents that
are new exhibits and after the date range of
the investigation |I was asking about.

MR. DHANANI: Sure. And I'Ill just
respond again that we weren't provided any
exhibits in advance of this deposition
despite them bei ng avail abl e to Respondents,
and these are just rebuttal exhibits to the
i ssues raised by the subpoena and the topics
listed in the subpoena. But we understand
and note your objection.

THE WTNESS: Was there -- | --

was there a question? Sorry.

BY MR DHANANI

Sure. 1'Il repeat ny question.
Do you see the date on Exhibit 19 as
August 26t h, 20067
August 22nd, 2006.
Yes. M apol ogies. August 22nd, 2006.
Yes.

What is this BYU Tel evi sion page? Are you

77
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2 famliar with it?

3 A. This is the -- again, the Myve Networks

4 pl ayer.

5 Do you have the URL here?

6 Q Not for this one in particular. |1'msure
7 it's there, it just got cutoff the page.

8 A Ckay. | -- | nmean, |I'malnost certain that
9 this is the Move Networks player page that
10 ei ther byu.tv would have forwarded to or
11 that you could have gotten to through

12 novenet wor ks. com byutv or whatever the URL
13 was for that.

14 Q And I'mgoing to do the sane thing for

15 Exhi bit 20, which is the inspect source for
16 the Exhibit 19 that we just | ooked at for
17 BYU Tel evi si on.

18 (Exhibit 20 marked.)

19 BY MR DHANANI
20 Q Just let ne know when you have it up. And |
21 am sharing this one in the chat given the --

22 A W -- we are looking at it.

23 Q OCkay. And I'll do a search for QVT. Let ne
24 know if it cones up highlighted on your
25 Screen.

78

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 78



DISH TECHNOLOGIES L.L.C., Exhibit 2128, p. 80

fuboa'v M tIA I%%Vicaersld Yanka Industries, Inc., v. Dish Technologies L.L.C.Mgl?ﬁ\%ﬁ)c%déipOQlQ
December 02, 2021

ertain Fitness

1 M M TCHELL
2 MR. ROSENBERG. (bj ection; scope.

THE WTNESS: Yes, | see it.

3

4 | BY MR DHANANI
5 Q As of August 22nd, 2006, the code for the
6

page representing BYU Tel evision's redirect

7 to Move player had several references to

8 QVTs; is that right?

9 MR. ROSENBERG. (bjection to

10 scope.

11 THE WTNESS: Can you scroll to
12 the botton? W didn't |ook at the tinme stanp
13 on this one.

14 BY MR DHANANI :

15 Q O course. Sorry. Let nme put in a

16 repl acenent exhibit on that, because the

17 bottom got cutoff on that one. So |I'm going
18 to stop the share on that one. 1'mgoing to
19 put in a replacenent for Exhibit 20, and |'|
20 pull it up and share it.

21 (Exhibit 20 remarked.)

22 BY MR DHANANI
23 Q Let ne know when you have it.
24 | A W have it.

25 Q And can you look at the -- the -- it's
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M M TCHELL

basically near the very bottom where it has,
“"File archived on August 22nd, 2006."

Do you see that?
Yes, | do.
And do you understand or is the August 22nd,
2006, date there the sane date as the
August 22nd, 2006, date that we | ooked at for
Exhibit 19 for the BYU TV page?
Yes, it is.

MR. ROSENBERG. (bjection to

scope.

BY MR DHANAN :

Q

And I'Il represent | pulled this up by doing
the sane view, "lInspect source,” and this is
what canme up
So at | east as of August 2006, do

you see references to QVT in the source page
that redirected to the Mwve player?

MR. ROSENBERG (bjection to
scope.

MR. ANDERSEN: You can answer.

THE W TNESS: Yes, | do.

BY MR DHANAN :

Q

Now, how long did -- |I nean, is -- does --
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sort of howlong did that -- did the -- did
Move Networ ks provide BYU Television with a
service to streamits content over the
I nternet?
| can't speak specifically to that --
kay.
-- apart fromthat it started in Cctober 1st
of 2005.
You just don't know when it ended, right?
That's correct.
Did it -- do you knowif it went on for --
t hrough 2008 or 2009, or would it have been
earlier?
| -- pure speculation on my part, but |I'm
pretty sure it was at |least to that point,
20009.
There was anot her docunment produced by BYU.
["'mgoing to drop it into the chat in just a
nmonent .

(Exhibit 21 marked.)

BY MR DHANANI

Q

This is a docunent produced to us as BYU 2
t hrough BYU 10, and it's a Y Magazi ne

article.
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1 M M TCHELL

2 Have you seen this article before?

3| A | don't knowif | have.

4 | Q ay.

5 | A Yes, | believe I have seen this before.

6 Q Oay. Could I have you turnto -- it's

7 page 4 where it has, "Now Stream ng."

8 A Ckay.

9 Q Do you renenber -- you said you nay have seen
10 this before. Do you recall what context you
11 saw i t?

12 | A It was recently.

13 Q Ckay. Cot it.

14 There's a reference underneath, "Now
15 Stream ng," where it nentions, "Through

16 bl eedi ng- edge technol ogy pioneered by al umi
17 John Edwards and R. Drew Major, a founder of
18 Novel |, both channels are avail able to anyone
19 with an internet connection anywhere in the
20 worl d. BYU Tel evisi on and BYU Tel evi si on

21 International are the only TV channels on the
22 web t hat stream nonstop, day in and day out,
23 with a reach that spans the gl obe.™

24 Do you -- sort of, what was your

25 recol l ection for the sentinment at BYU for
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M M TCHELL

having its tel evision channel be nade
avai l abl e publicly over the internet 24 hours
a day and 7 days a week?
What was the sentinent?
Yeah. \What was the internal reaction to
havi ng that technol ogy avail able at that tine
frame?
| guess | can only speak to ny owmn. It was
exci ting.
Was there any other technology that you were
famliar with that simlarly streaned a
tel evi si on channel over the internet 24 hours
a day?

MR. ROSENBERG.  (bj ection; vague

as to tine.

BY MR DHANANI

Q

At the sane tinme around the 2005 to 2008 or 9
time period.
Not that | --
MR. ROSENBERG  (bj ection; vague.
THE COURT REPORTER: |'m sorry,
can you repeat the objection, please.
MR. ROSENBERG. (bj ection; vague.
THE COURT REPORTER: And the
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1 M M TCHELL
2 answer ?
3 THE WTNESS: Not that | recall
4 BY MR DHANANI
5 Q And | ook at the second paragraph, and | ook at
6 the end of it. There's sone quotes there
7 where it says, "They are thinking about it,
8 dream ng about it, but BYU Television is
9 doing it. The day is now, the technology is
10 here. "
11 Sorry, we're trying to find where you're at.
12 Q Sure. It's the third paragraph, |ast
13 sent ence?
14 AL O the, "Now Stream ng," section?
15 Q Yes.
16 A. Ckay. Can you --
17 Q Sure. Were you proud of that achieve for
18 BYU Tel evision in partnership with
19 Move Networks for delivering tel evision over
20 the internet to its users?
21 A. M personally?
22 | Q VYes.
23 A Yes, | was.
24 | Q If yougo alittle bit further down, in the
25 fourth paragraph it nmentions, "Priced out,
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DISH TECHNOLOGIES L.L.C., Exhibit 2128, p. 86

fubQI

vV M

VM Itrlésls%%ﬁcaersld Yanka Industries, Inc., v. Dish Technologies L.L.C.Mgl?ﬁ\%ﬁ)c%déipOQlQ

December 02, 2021

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

85
M M TCHELL

stream ng both channels woul d cost BYU an
estimated $1 million annually. BYU

Br oadcasti ng, however, receives the service
from Move Networks free of charge.”

Does that refresh your recollection
at all on the question you were asked earlier
on whet her Move Networks paid for the -- I'm
sorry, whether BYU TV paid for the
t echnol ogy?
| don't recall -- | was never involved on the
busi ness side of the relationship, so | don't
have any recollection of the costs of
anyt hi ng.

Sure. At least this article suggests that
Move Networks gave it to BYU TV for free,
right?

MR. ROSENBERG  (bj ecti on;
f oundati on.

THE WTNESS: That's correct.

BY MR DHANANI

Q

It goes on to say, "As Mwe's first client,
BYU | anded a contract that was nutually
beneficial. BYU received free server space

equi pnment and tech services, and in return,
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Move Networ ks got content they could
experiment with."

Was it -- what was your
understanding as to the experinental use that
Move Networ ks was making of BYU TV' s content?

MR. ROSENBERG (bjection to form

MR. ANDERSEN:  You can answer.

THE WTNESS: So ny under st andi ng
of the agreenment was we woul d provide -- or
we, as in BYU Broadcasting, would provide the
stream ng network for the -- the content and

we would in return recei ve Mive's services.

BY MR DHANANI :

Q

Were you aware at that time that this was
Move's first viable exanple of what their web
technol ogy could do? Wre you aware of that

at the time?

Yes, | do renenber hearing that.

Were you aware of the -- the -- the
experinmental nature that -- was that ever
di scussed with you at all, sort of the

experinmental nature of the broadcast here?
MR. ROSENBERG. (bjection to form

m scharacteri zes the evi dence.
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M M TCHELL
THE WTNESS: Can you repeat the

guestion?

BY MR DHANANI

Q

Sure. Did anyone ever express to you
anyt hi ng about Move Networks wanting to
experinment to deliver internet broadcast

BYU Tel evi si on?

Not to ne personally.

Was there nore to that answer? D d they --
It would be pure speculation on ny part. |
wasn't -- | was, essentially, the technical
person, so | wasn't involved in the neetings
with the Move enpl oyees and -- for those

di scussi ons.

Had BYU Tel evi si on ever previously attenpted,
prior to partnering with Move, to streamits
content over the internet 24 hours a day,

7 days a week?

Yes.

And did that -- what technol ogy was used to
do that?

W used a Wndows Media stream a constant
bitrate Wndows Media stream which was the

ot her option on the other exhibits that we

87
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M M TCHELL

saw.
And you nentioned adaptive bitrate streamfor
Move Networks. The other stream was not an
adaptive bitrate capable stream right?
That's correct.
Did you get any feedback in terns of -- were
you sort of the -- was there any feedback
recei ved fromusers on how the Myve Networks
stream wor ked, that you were aware of?
Not that came directly to ne. | renenber
heari ng of people being excited about it.
What did you hear?
Just that they enjoyed the stream the
quality of it.
One of the things that people enjoyed was the
quality of the Move Networks streanf?

MR. ROSENBERG (Objection to form

THE W TNESS: Yes, that's correct.

BY MR DHANAN :

Q

And was it your understandi ng that Move was
delivering that -- that quality stream using
its adaptive bitrate technol ogy?

Yes, that is my understandi ng.

Can you open up Exhibit 6 again. |It's one of
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the exhibits used in your earlier
guesti oni ng.
kay.

Q So this was a plaque that BYU had put up on
| aunching the Iive streamw th Myve Networks
adaptive bitrate technol ogy, right?

Yes.

Q Was it a nonentous occasion for BYU TV to be
able to offer its worldw de audi ence internet
tel evi si on?

MR. ROSENBERG. (bjection to form
THE W TNESS: Yes, it was.

BY MR DHANANI

Q It was inportant enough to commenorate it in
a plaque, right?

Yes, that's correct.

Q And on Exhibit 6, it also nmentions, "BYU TV
| aunches live stream usi ng Move Networks'
adaptive bitrate technol ogy."

Do you see that?
Yes, | do.
Did you have any understanding at the tine of
whet her that adaptive bitrate technol ogy was

proprietary to Move Networks?
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Not specifically, no.
Q D dyou cone later to find out that
Move Networ ks had patents on the technol ogy?

MR. ROSENBERG (bjection to

scope.
MR. ANDERSEN: You can answer if
you know.
THE WTNESS: | don't know
specifically. | don't know nuch about the
pat ent s.

BY MR DHANANI :

Q Do you view the partnership between
Move Networks and BYU TV to deliver BYU TV s
content a successful relationship?
Yes, | do.
Did you yourself view the BYU TV stream at
that tine?

MR. ROSENBERG  (bj ection; vague

as to tine.

BY MR DHANANI :

Q Sure. And I'll start with the -- the 2005,
2006 tinme frane.
Yes, | personally did use that stream

Did it work for you, if you recall?
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M M TCHELL
Yes, it did.
Do you recall the quality of the stream at
all?
Yes. It was -- it was definitely better than
our Wndows Medi a stream by | eaps and bounds.
You' ve been at BYU for a long tinme, right?
| guess it depends on your definition of |ong
time. But, yes, | have been here for al nost
20 years, so..
And in that tine, was Mwve's technol ogy --

| et me rephrase that.

And during that -- I'll w thdraw
t hat one.

Let's take a look at -- I'll try to
find it here. Hang on. It looks like it was

Exhi bit 10. Actually, no, not Exhibit 10,
I"'msorry. Pages are getting cutoff for ne
her e.

Here it is. Okay. |It's Exhibit 5.
Ckay.
And you nentioned in Exhibit 5 under,
"Option 1," where, "BYU Tel evision has
partnered with Move Networks to bring a high

quality streamto a nuch | arger audi ence than
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M M TCHELL

previ ously possible."
What -- who woul d have prepared this
web page?

The HTM. for the page or the copy for the

page?

The text.

The text, oh, | can't speak specifically to
that. | don't renmenber specifically who

wote the text for it.
Okay. You'll see a reference at the bottom
to -- on, "Option 2," where it says,
"This streamvariable bitrate stream”

Do you know what that neans?
Let me review it real quick. So the very --
sorry, can you repeat the question?
Sure. Do you have an understandi ng of what
the variable bitrate streamtechnol ogy is?
Yes.
What is that?
Vari able bitrate stream neans that you have
nore than one bitrate encoded in a stream so
that the -- the browser can adjust between
them as network conditions allow

And you previously described adaptive bitrate
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st ream ng.
Do you renenber that?

Uh- huh.
Do you understand there to be a difference
bet ween those two, if you know?
No, | don't believe so.
Ckay. You were also shown an exhibit, it was
Exhi bit 14, which had to do with PanAnfat .
Were you famliar at all with PanAnat? Did
PanAnfSat -- |'msorry, go ahead.
No, | was not famliar with this.
Do you know whet her PanAnat was i nvol ved
bet ween how Move and BYU TV were delivering
BYU TV' s content?
No, | don't know anyt hi ng about t hat
agr eenent .

MR. DHANANI: Ckay. Can we take
just a short break, or ten-m nute break,
what ever you prefer? | may be w appi ng up
her e.

MR. ANDERSEN. That woul d be
great .

THE VI DEOGRAPHER:  (kay.

MR, ANDERSEN: Fi ve m nutes?

93

www.LexitasLegal.com/Premier Lexitas

888-267-1200 Page 93




DISH TECHNOLOGIES L.L.C., Exhibit 2128, p. 95

beoa—e\{tz'inn Itrlésls%%wcaersld Yanka Industries, Inc., v. Dish Technologies L.L.C.Mgl?ﬁ\%ﬁ)c%déipOQlQ
December 02, 2021

94

1 M M TCHELL

2 MR. DHANANI: Five or 10, whatever

3 the -- whatever you prefer, M. Mtchell

4 THE WTNESS: Five is fine.

5 VMR. DHANANI : Sure.

6 THE VI DEOGRAPHER: Ckay. The tine

7 is 12:34 p.m, and we're going off the

8 record.

9 (Recess.)

10 THE VI DEOGRAPHER: The tine is

11 12: 42 p.m, and we're back on the record.

12 MR. DHANANI: M. Mtchell, thank

13 | you for your time. | don't have any further

14 guestions at this tine.

15 MR. ANDERSEN. Ali, M. Mtchell

16 wanted to correct one thing that he

17 previously said. |s now a good tine?

18 MR. DHANANI: Pl ease.

19 MR. ANDERSEN. (Go ahead.

20 THE WTNESS: Ckay. | just wanted

21 to clarify the difference between a vari abl e

22 bitrate stream and an adaptive bitrate

23 stream

24 So variable bitrate streans are at

25 the time that you connect to the stream it
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M M TCHELL

wi Il pick what you can adjust based on
network conditions at the tinme. It will not
junp between steps, though, like an adaptive
stream where it can constantly be adjusting
on -- or, you know, adjusting to the network
conditions while you' re stream ng.

MR. DHANANI : Ckay.

BY MR DHANANI

Q

Just to follow up fromthat, the Wndows
Medi a pl ayer streamthat was a variabl e
bitrate stream woul d, not be able to adjust
to bandwi dth conditions as the video was
pl ayi ng?
That is correct.
But the Move Networks stream woul d be able to
adj ust to bandw dth conditions?
Yes, that's correct.
Ckay. Thank you for that clarification.
MR. DHANANI: | don't have
anyt hi ng further.
MR. ROSENBERG. Aaron, did the
staff have questions?
MR. RAUH. Yes, just a few

guesti ons.
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M M TCHELL
EXAM NATI ON
BY MR RAUH:
Q M. Mtchell, ny nane is Aaron Rauh. |'m

wth the Ofice of Unfair |nport

I nvestigations at the U S. International
Trade Conmmission. | have a few questions for
you t oday.

In your testinony a few nonents ago,
you testified about inprovenent and
enhancenents over tinme regarding
Move Networks' stream ng technol ogy.

Do you renenber that?

Yes.

Q D d Mve Networks make BYU TV aware of any
particul ar i nprovenents or enhancenents nade
over its time?

A.  Are you asking about a specific request or
just in general?

Q | guess I'mlooking are you just -- is BYU TV
just generally aware that Move -- Myve
Net wor ks' stream ng technol ogy was i nproved
and enhanced over tinme, or did Moyve Networks

make BYU TV aware of any specific or
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particul ar enhancenents and i nprovenents over
time?

A. Oh, gosh, this is speculation on ny part, but
['"'msure they probably did let us know. |
don't know if they let nme know specifically,
since it was on their website. They didn't
have to let us know if they made changes to
it. But, yes, it did change over tine as
they woul d add new f eat ures.

Q Do you recall any particular inprovenment or
enhancenent made to Move Networks' stream ng
t echnol ogy?

A.  Oh, gosh. Not specifically other than just,
you know, adding additional features |like --
specific buttons --

THE COURT REPORTER: |'m sorry,
there was sone conputer interruption. Can
you repeat those |ast two words?

THE WTNESS: Can you repeat what

you have?
(Last answer read by the
court reporter.)
THE WTNESS: Ch, okay. |
don't -- nothing specific other than the fact
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2 that they did -- or they added different

3 features as tinme went on, you know, things

4 like the button to skip forward, you know,

5 just enhancenents to the player interface.

6 BY MR RAUH:

7 Q Ckay. | see. So you recall sone

8 enhancenents to the player interface.

9 Anything el se that you recall in ternms of

10 I nprovenents or enhancenents?

11 Not specifically.

12 Q D d-- apologies if | asked this a couple of
13 nonment s ago.

14 Did Move Networks formally

15 conmuni cate i nprovenents, that it was nmaking
16 i nprovenents and enhancenents to BYU TV?

17 | A I -- gosh. I'msure they did. | don't

18 remenber specific instances where they did,
19 and | don't knowif it would have been to ne
20 anyways, but they probably woul d have | et
21 soneone at BYU Broadcasting, possibly
22 Chris Twitty know, as they were nmaking
23 speci fi c changes.
24 Q You nentioned Chris Twitty. Wuld they have
25 | et anybody el se at BYU TV know, to your

98
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M M TCHELL

know edge?

| don't know.

Do you know who from Move Networks woul d have
been maki ng t hese comruni cati ons about the

I nprovenments and enhancenents to

Move Networks' technol ogy?

I don't know. In the specific tine w ndow
that we're tal king about, February --

Ri ght.

-- 2006 back? No, | don't know.

Do you recall interactions with anyone from
Move Networks during the tinme frane that's
been di scussed today?

From Cct ober 1st of 2005 through that
February tinme frane, | don't recall any
specific interactions with them other than,
you know, possibly an enmail here or there,
you know, just telling us where to send the
link to.

| have a couple of questions about that first
stream ng event of the general conference in
2005.

kay.

Do you recall when Myve Networks and
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BYU TV first discussed using Move Networks'
stream ng technology to streamthe genera
conf erence?
| don't recall that. | was not involved in
those di scussions. | was --
You were not involved in those discussions --
sorry. Go ahead.
| don't know, to be honest. I'mfairly

certain that Chris Twitty woul d have been

there. | was brought in later as a technical
resource
| see. | believe you testified earlier that

Chris Twitty is no longer with BYUTV; is

that correct?

Yes, that's correct.

Do you know where he is now?

Yes. | believe he works for the Church of

Jesus Christ of Latter-day Saints.

Do you know when he left BYU TV?

Not specifically, no.

kay. A couple final questions. | don't

t hi nk anyone's asked this of you yet.
There is a -- what is called an

evidentiary hearing or trial scheduled in
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M M TCHELL
this investigation in early March. |f asked,
woul d you voluntarily appear at that hearing
either in person in Washington, D.C., or via
vi deo conference?
| guess. |If needed, yes, | could be
avai |l abl e for that.
Ckay.

MR. RAUH. | don't have any nore
guestions. Thank you for your tinmne.

MR. ROSENBERG ~ And not hi ng
further fromnme, but, M. Mtchell, thanks
very much for your tine.

THE VI DEOGRAPHER: W I I there be
any redirect?

MR. ROSENBERG No -- well, |
guess that's up to David. Anything for BYU?

MR. ANDERSEN: No.

MR. DHANANI: And | do have a
follow up before we close fromthe
guestioning from M. Rauh.

M. Mtchell, just let me know when
you' re ready.

THE W TNESS: Ckay, |'m ready.

VR. DHANAN : Sur e.
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M M TCHELL

FURTHER EXAM NATI ON
BY MR DHANANI :
Q \Were the playlist or quantum virtual
tinmelines one of the inprovenents or
enhancenents to what Move was providing for

BYU?

VR. ANDERSEN: You can answer.

THE W TNESS: | do remenber

t hat was added.

BY MR DHANANI :

Q And it was not one of the original features
used to streamthe Cctober or the Decenber
conf erence, correct?

A. Not that | recall.

MR. ROSENBERG  (Object to form

THE WTNESS: Sorry. Not that
recal | .

MR. DHANANI : Thank you.

MR RAUH And if | can, just a
foll owup question off M. Dhanani's

guesti on.

MR. ROSENBERG. (bjection to form

di scussi ons about QVT files specifically, and
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M M TCHELL

FURTHER EXAM NATI ON

BY MR RAUH:

You said you recalled QVT files being added
at sone point after the October |ive stream
in 2005; is that right?

At sonme point in the Move Networks
engagenent, yes.

What is the basis of your recollection?

W used themto link to specific content
assets, you know, to -- to create

vi deo- on-denmand resources for our audience to
consune.

Do you have an idea as to when the QVT file
functionality was added?

| don't recall

Are there any docunents or other sources that
you could consult to run that down?

| don't know. | -- not that | have unless --
unl ess they're avail able on archive. org.

So there's nowhere within BYU TV that you
woul d | ook for an answer?

No.

Okay. Thank you
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1 M M TCHELL
2 MR. ROSENBERG | actually have
3 one follow up, which hopefully will be the
4 last thing fromnme, just in response to that
5 | ast question from M. Rauh.
6

7 FURTHER EXAM NATI ON
8 BY MR ROSENBERG

9 Q If, M. Mtchell, you can | ook again at

10 Exhibit 13. And |I'm asking this because you
11 just mentioned on-demand bei ng one of the

12 features that was added.

13 | f you can | ook at the first page of
14 Exhibit 13, do you see the question in

15 orange, "What is the on-demand button"?

16 A. Yes.

17 Q Can | ask you to read that? You don't have

18 to read it out |oud, but read that section in
19 the Q%A there and then let us knowif that is
20 the feature you had in mnd when you said

21 t hat was added.

22 MR. DHANANI: And |I'mjust going
23 to object, calls for specul ation, foundation,
24 and i nconpl ete hypot hetical .

25 THE W TNESS: Should | answer?
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MR. ANDERSEN: You can answer.

THE WTNESS: Ckay. | do recal
those features being in the player, the
ability to kind of ook forward and backwards
in the schedule to be able to select specific
events and be able to send clips to people.

VWhat | was referring to was nore

archival of having a specific QT URL that we
woul d save for a specific asset to allow, you
know, and pull up within our archive to be
able to all ow people to go back and wat ch
content on-demand.

BY MR ROSENBERG

Q Sois it your recollection that the on-denmand
feature that's described here in Exhibit 13
was included in the player before the
specific use of QVT to do archiving that you
just discussed?

A. Possibly a -- it's speculation on ny part. |
don't know -- | don't know about the
under | yi ng technol ogy but --

MR. DHANANI: Objection; calls for
specul ation then

BY MR ROSENBERG
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Okay. Last question about this. Sitting
here today, do you have any reason to dispute
that the description here of the on-denmand
button in Exhibit 13 describes a
functionality of the Myve player for BYU TV
as of February 5th, 20067?

MR. DHANANI: Objection; calls for
specul ation --

VR. ANDERSEN: You can answer.

MR. DHANANI: -- and vague as to
tinme.

THE WTNESS: | amnot certain,
no. | -- 1 do renenber it being in there, |

just don't know when.

MR. ROSENBERG Okay. No further
guesti ons.

THE VI DEOGRAPHER. (Ckay. Are
there any nore questions?

MR. DHANANI: Not hing for ne.

THE VI DEOGRAPHER: No? (kay.
Then the tine is 12:55 p.m, and that
concl udes today's deposition. Thank you,
everyone.

(Deposition concluded 12:55 p.m)
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December 02, 2021

I, Mark Mtchell, have read this
deposition transcript and acknow edge

herein its accuracy except as noted:

Wtness Signature
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1 REPORTER S CERTI FI CATE
2 Be it known that | took the foregoing
3 renot e vi deot aped deposition of Mark Mtchell, on
4 | Decenmber 2, 2021,
5 That | was then and there a Registered
6 Prof essi onal Reporter and a Notary Publi c,
7 and that by virtue thereof, | was duly authorized to
8 adm ni ster an oat h;
9 That the witness was by nme first duly sworn
10 | to testify to the truth, the whole truth and not hi ng
11 | but the truth relative to said cause;
12 That the foregoing transcript is a true and
13 correct transcript of ny stenographic notes in
14 | said matter;
15 That the witness reserved the right to read
16 and sign the transcript;
17 That | amnot related to any of the parties
18 hereto, nor interested in the outconme of the action;
19 W TNESS MY HAND AND SEAL this 2nd day of
20 December, 2021
21 ;
- Aty ~. Aarg i
Any L. Larson, RPR
23 My Conm ssion Expires 01/31/25
24
25
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