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Pursuant to the Board’s Order Setting Oral Argument (Paper 53) (“Order”), 

Petitioner Aylo Freesites Ltd (“Aylo”) and Patent Owner DISH Technologies L.L.C. 

(“DISH”) met and conferred regarding Aylo’s objections to DISH’s demonstratives 

but were unable to reach an agreement on the objections set forth below. 

Aylo objects to DISH’s demonstratives as (i) constituting improper new 

argument under the Board’s Consolidated Trial Practice Guide (“Practice Guide”) 

(pp. 85-86) and the Order (pp. 3-5), Dell Inc. v. Acceleron, LLC, 884 F.3d 1364, 

1369 (Fed. Cir. 2018) (holding that the Board is obligated under its own regulations 

to dismiss non-responsive, untimely argument “raised for the first time during oral 

argument”) and/or (ii) presenting improper new evidence under the Practice Guide 

(pp. 85-86) and the Order (pp. 3-5), St. Jude Med., Cardiology Div., Inc. v. The Bd. 

of Regents of the Univ. of Mich., IPR2013-00041, Paper 65 at 2–3 (PTAB Jan. 27, 

2014) (holding that demonstratives cannot “rely on evidence that, although it is in 

the record, was never specifically discussed in” a party’s papers); International 

Business Machines Corp. v. Intellectual Ventures II LLC, IPR2015-00089, Paper 41 

(PTAB Jan. 14, 2016) (holding that if slides “include citations to [exhibits] not 

included in the Response, Patent Owner is precluded from using them”).  

Aylo Objects to DISH’s demonstratives as follows: 
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1. Slide 17 

(1) Presents a new argument relating to “Leaning . . . encoding . . . and ‘then 

partition[ing] each source file” and that “partitioning video files in this manner” 

would yield “serious mistracking,” which was not made in any of DISH’s briefing, 

including in the cited Sur-Reply at 14; and (2) presents excerpts of and citations to 

EX1004 at 6:21-23, 16:30 and EX2141 ¶¶ 93-100 that were not relied on in any of 

DISH’s briefing and/or DISH’s citations refer to different quotes from the exhibits 

for a different argument and not the quotes DISH presents in the slide.  

2. Slide 18 

Presents an image and citation to EX2141 ¶¶ 93-100 that were not relied on 

in any of DISH’s briefing, including in the cited Sur-Reply at 14.  

3. Slide 20 

(1) Presents a new argument regarding what the Klemets reference “is directed 

to,” which was not made in any of DISH’s briefing, including in the cited POR at 

36-37, and (2) none of DISH’s briefing rely on the cited EX1006 ¶ [0023], [0026], 

Fig. 2 or EX2141 ¶ 53.  

4. Slide 43 

(1) Presents a new argument that “[t]he Petition expressly relies on Leaning’s 

teaching of first encoding the content into multiple rates, then partitioning into 

subfiles,” which was not made in any of DISH’s briefing, including in the cited Sur-
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Reply at 14-15, and (2) presents an excerpt of and citation to Leaning at 6:21-23 that 

was not relied on in any of DISH’s briefing.  

5. Slide 69 

Presents excerpts of and citations to deposition transcripts (EX1025 at 127 

and EX1027 at 217-218) that were not relied on in any of DISH’s briefing, including 

in the cited Sur-Reply at 23-24 (the Sur-Reply at 23-24 cites to the same pages of 

the transcripts but to different line numbers than what DISH presents in the slide and 

for a different point). 

6. Slide 70 

Presents excerpts of and citations to deposition transcripts (EX1026 at 53, 71 

and EX1027 at 113) that were not relied on in any of DISH’s briefing, including in 

the cited Sur-Reply at 23-24.  

7. Slide 85 

Presents an excerpt of and citation to EX1027 at 238:25-239:8 that was not 

relied on in any of DISH’s briefing, including in the cited POR at 37-40, 56, 59 and 

Sur-Reply at 23. 

8. Slide 92 

Presents excerpts of and citations to EX2024 and EX2020 ¶ 35 that were not 

relied on in any of DISH’s briefing for any argument related to copying, including 

in the cited POR at 56-57 and Sur-Reply at 24. 
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9. Slide 97 

Presents excerpts of and citations to EX1037 at 19:5-14 and 19:20-20:6 that 

were not relied on in any of DISH’s briefing, including in the cited Sur-Reply at 24-

26. 

10. Slide 98 

Presents an excerpt of and citation to EX1038 at 2 that was not relied on in 

any of DISH’s briefing, including in the cited Sur-Reply at 24-26. 

11. Slide 99 

Presents an excerpt of and citation to EX1027 at 238:25-239:8 that was not 

relied on in any of DISH’s briefing, including in the cited POR at 38, 40, 56, 59 and 

Sur-Reply at 21, 23. 

 

* * * 

 As required by the Order, a copy of each objected-to slide is attached to this 

paper as Appendix A.  
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DATED:  August 21, 2025 Respectfully submitted, 
 
 
By: /Frank M. Gasparo/ 
Frank M. Gasparo (Reg. No. 44,700) 
Attorney for Petitioner 
VENABLE LLP 
151 W. 42nd Street, 49th Floor 
New York, NY 10036 
T 212-370-6273 
F 212-307-5598 
fmgasparo@Venable.com  
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