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I. INTRODUCTION

This proceeding must be terminated. Petitioner Aylo Freesites Ltd 

(“Petitioner” or “Aylo”) failed to comply with the statutory requirement under 35 

U.S.C. § 312(a)(2) to identify all “real parties in interest” (RPIs) in its Petition. Prior 

precedent held that the Board would not address a petitioner’s failure to comply with 

the statute absent a § 315(b) time-bar issue. See SharkNinja v. iRobot, Corp., 

IPR2020-00734 Paper 11 (PTAB Oct. 6, 2020). On October 28, 2025, Director 

Squires sent a Memorandum to all PTAB Judges holding otherwise, noting the de-

de-designation of SharkNinja, directing the Office to enforce § 312(a)(2)’s RPI 

requirement, and designating Corning Optical Comms. RD, LLC v. PPC Broadband 

Inc., IPR2021-00440, Paper 68 (PTAB Aug. 18, 2015) as precedential (except for 

which party bears the burden of proof) (“Corning”). See EX2152 (Oct. 28 

Memorandum) (“Memo”).  

Under the Corning framework, Aylo’s defective Petition cannot stand. Aylo’s 

“services” affiliate, 9219-1568 Quebec Inc. (“9219”)—a co-defendant in the parallel 

district court litigation involving the challenged ’234 Patent—is a “clear 

beneficiary” of this proceeding and has a substantive “established relationship” with 

Aylo generally and with respect to this proceeding. Thus, Aylo is acting as a proxy 

for 9219 in this proceeding, making 9219 an RPI. Applications in Internet Time, LLC 

v. RPX Corp., 897 F.3d 1336, 1351–52 (Fed. Cir. 2018) (“AIT”).  
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Although Aylo’s prior email to the Board attempted to dismiss the connection 

between Aylo and 9219 as being “wrong on the merits” and based on only “vague 

allegations” (EX3005 at 1-2), Aylo itself has taken the opposite position elsewhere. 

For example, Aylo named 9219 an RPI in Aylo Freesites Ltd v. WellcomeMat, LLC, 

IPR2024-00710, Paper 2, at 13 (filed Mar. 29, 2024) (EX2153). This type of 

gamesmanship, together with the evidence of corporate blurring and the 

longstanding legal relationship between 9219 and Aylo detailed below, establish that 

9219 is an unnamed RPI, and this proceeding must be dismissed. 

DISH timely raised this issue within days of the Director’s October 28 Memo. 

II. LEGAL STANDARDS

Under § 312(a)(2), “a petition for inter partes review ‘may be considered only 

if…the petition identifies all real parties in interest.” Medtronic, Inc. v. Robert Bosch 

Healthcare Sys., Inc., IPR2014-00488, Paper 61 (PTAB. May 22, 2015) (emphasis 

in original); see also 37 C.F.R. §§ 42.8(b)(1), 42.106(b); October 28 Memo at 1.

In AIT, the Federal Circuit held that “[d]etermining whether a non-party is a 

‘real party in interest’ demands a flexible approach that takes into account both 

equitable and practical considerations, with an eye toward determining whether the 

non-party is a clear beneficiary that has a preexisting, established relationship with 

the petitioner” and that “the focus of the [RPI] inquiry is on the patentability of the 

claims challenged in the IPR petition, bearing in mind who will benefit from having 
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those claims canceled or invalidated.” 897 F.3d at 1348, 1351. In making this 

determination, the Board has considered whether a non-party could “exercise 

control” or “fund, direct, or influence” the petition or proceeding. See Corning at 

14-15. This includes consideration of overlapping officers, shared counsel, 

coordinated litigation strategy, and blurred corporate boundaries. Id.; Medtronic at 

9-18. 

III. ARGUMENT

Petitioner has already admitted to the Board that its affiliate, 9219, is an RPI 

in another proceeding.  EX2153 at 13. It is also undisputed that 9219, as a named 

defendant in the parallel district court litigation, stands to benefit if the claims are 

invalidated. Moreover, the “pre-existing, established relationship” between the two 

entities is unmistakable. While there are likely additional unnamed RPIs that DISH 

would uncover if discovery were permitted, the already-available evidence 

demonstrates that 9219-1568 Quebec Inc. is an unnamed real-party-in-interest.  

A. 9219 Is An Unnamed RPI. 

9219 is an unnamed RPI of Aylo’s for several reasons. First, there is 

overwhelming evidence of the “pre-existing, established relationship” between 

Petitioner and 9219. Both entities share the same counsel in parallel litigation 

involving the challenged patent and both sought stays of that litigation emphasizing 

“simplification of the issues” due to “estoppel”. See EX2160 at 7-8. Both share 
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directors, including Andreas Andreou and Polina Hadjivasiliou, who hold executive 

roles with binding authority as to each entity.  

Director Name 
Position at Petitioner 

Aylo Freesites Ltd1

Position at 9219-1568 

Quebec Inc2

Andreas Alkiviades 

Andreou 

Director Director: President 

Polina Hadjivasiliou Director Director: Administrator 

See, e.g., EX2158 (Stipulated Injunction), at 66-67; EX2159 (Andreou Decl.). 

Critically, Mr. Andreou admitted the functional relationship between 9219 

and Petitioner Aylo in May 2022. As Mr. Andreou put it, “[Aylo] Freesites Ltd is 

responsible for operating Pornhub. That entity…relies upon the services of other 

entities, including…9219-1568 Quebec Inc.” EX2159, at 4 (Andreou Decl., Fleites 

v. MindGeek, 2:21-cv-04920-CJC-ADS, Dkt. 139-3 (filed May 23, 2022). And while 

Aylo Freesites is an employee-less entity in the Republic of Cyprus, 9219 employs 

hundreds of individuals—including IT personnel and engineers—and is registered 

to do business under the “Aylo” name. EX2156  at 9-10 (Quebec business registry). 

In other words, 9219 is not merely affiliated with Petitioner; 9219 is an 

operational arm of Petitioner Aylo and is directly involved in the accused products. 

See, e.g., AIT, 897 F.3d at 1349–51; Corning, 14–15. Because the evidence already 

available to DISH shows that 9219 is “a clear beneficiary [of this proceeding] that 

1 EX2157. 
2 EX2156.
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has a preexisting, established relationship with the petitioner”, it is an RPI that 

should have been named. AIT, 897 F.3d at 1351 (emphasis added).

Second, 9219 directly benefits from Aylo filing and maintaining this IPR 

proceeding. Like Petitioner, 9219 is a co-defendant in the parallel litigation, where 

DISH accuses both entities of infringing the ’234 Patent challenged here. See DISH 

v. Aylo Freesites Ltd & 9219-1568 Quebec Inc., No. 2:24-cv-00066 (D. Utah) 

EX2154. Aylo’s counter, as set forth in its e-mail to the Board, is that 9219 does not 

stand to benefit from this IPR proceeding because 9219 was formally served with a 

paper-copy of DISH’s first amended complaint nine days after the Petition was filed. 

EX3005. But Aylo omitted two critical facts: (1) DISH filed suit against 9219 on 

related patents months before the Petition was filed, and (2) DISH filed its amended 

complaint asserting the ’234 Patent against 9219 on the same day the Petition was 

filed. EX2154. It is only because Petitioner’s counsel declined to accept service that 

9219 was served later. EX2155 (D.I. 12-6, e-mail correspondence). 

Third, Petitioner has previously admitted that 9219 is an RPI to Aylo in 

another IPR proceeding as early as March 2024. See EX2153, at 13 (WellcomeMat, 

IPR2024-00710, Paper 2, at xii) (listing RPIs and related E.D. Tex. litigation). In the 

E.D. Tex. litigation related to that IPR, both Petitioner and 9219 are defendants. 

Given that Petitioner and 9219 admitted they are RPIs and would benefit from an 
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IPR as defendants in the E.D. Tex. litigation, it stands to reason that both are RPIs 

here since they are also co-defendants in parallel litigation on the present IPR. 

B. The Petition Does Not Satisfy Section 312(a)(2). 

Under § 312(a)(2), the Board may consider a petition “only if” it identifies all 

RPIs. Director Squires’s Memo unequivocally reinforces this point and reestablishes 

the pre-SharkNinja practice of “requiring petitioners to identify the real parties in 

interest (“RPIs”) to their petitions before institution.” Memo, at 1 (“RPI requirement 

must be satisfied before the Director can institute trial.”). See Corning, at 14-15. 

C. Termination Is Required Because Amendment Would Defy Corning. 

Because the Petition does not name all RPIs, Petitioner failed to comply with 

the “threshold” requirement now necessary to institute trial. This failure cannot be 

corrected now. As the Board stated in Corning, even if the petitioner were permitted 

to amend its petition, the petition must be given a new filing date. Corning, at 24 

(citing Medtronic at 18-19 & 37 C.F.R. § 42.106(b)). Here, any such new filing date 

would occur after the parties’ one-year bar date under § 315(b). 

The Board’s Proppant (IPR2017-01917, Paper 86) and Lumentum (IPR2015-

00739, Paper 38) decisions are inapposite here. First, unlike Proppant, Petitioner has 

not attempted to amend its petition to add 9219 as an RPI, despite otherwise 

amending its mandatory notices 5 times. To the contrary, Petitioner has asserted that 

9219 is not an RPI. EX3005. Moreover, Proppant’s holding that a petition’s RPI 
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identification can be amended while preserving the petition’s filing date cannot be 

reconciled with the opposite Corning holding. Corning, 24 (stating petitions failing 

to name all RPI are incomplete and amendments thereto require new filing date). 

Thus, the more recent designation of Corning in the October 28 Memo controls here 

and Proppant’s contrary language can no longer be considered binding. See Memo 

at 1 (“requiring petitioners to identify [RPIs] to their petitions before institution.”)  

Lumentum involved post-filing changes to RPI, issues not present here where 

9219-1568 Quebec Inc. was an RPI the day the Petition was filed.  

IV. CONCLUSION

For the foregoing reasons, Patent Owner respectfully requests the Board 

dismiss the Petition and terminate IPR proceeding number IPR2024-00940.  

Respectfully Submitted, 

November 12, 2025 /Eliot D. Williams/  
Eliot D. Williams (Reg. No. 50,822) 
Andrew Wilson (Reg. No. 74,093) 
Jamie R. Lynn (Reg. No. 63,666) 
BAKER BOTTS L.L.P. 
700 K Street, N.W. 
Washington, D.C. 20001 
202.639.1334 
202.639.1312 
202.639.7786 

G. Hopkins Guy III (Reg. No. 35,886) 
BAKER BOTTS L.L.P. 
1001 Page Mill Road, Bldg. 1, Suite 200 
Palo Alto, California 94304-1007  
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650.739.7500 

Ali Dhanani (Reg. No. 66,233) 
Thomas B. Carter Jr. (Reg. No. 76,040) 
Zacharias E. Shepard (Reg. No. 83,358) 
BAKER BOTTS L.L.P. 
910 Louisiana St. 
Houston, TX 77002 
713.229.1108 

Attorneys for Patent Owner, DISH 
Technologies L.L.C.
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Date: November 12, 2025 /Eliot D. Williams/  
Eliot D. Williams (Reg. No. 50,822) 

Attorney for Patent Owner, DISH 
Technologies L.L.C.
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Eliot D. Williams (Reg. No. 50,822) 
Andrew Wilson (Reg. No. 74,093) 
Jamie R. Lynn (Reg. No. 63,666) 
BAKER BOTTS L.L.P. 
700 K Street, N.W. 
Washington, D.C. 20001 
202.639.1334 
202.639.1312 
202.639.7786 

G. Hopkins Guy III (Reg. No. 35,886) 
BAKER BOTTS L.L.P. 
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650.739.7500 

Ali Dhanani (Reg. No. 66,233) 
Thomas B. Carter Jr. (Reg. No. 76,040) 
Zacharias E. Shepard (Reg. No. 83,358) 
BAKER BOTTS L.L.P. 
910 Louisiana St. 
Houston, TX 77002 
713.229.1108 

Attorneys for Patent Owner, DISH 
Technologies L.L.C. 


