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Pursuant to 37 C.F.R. § 42.64(b)(1), Patent Owner Omachron Intellectual

Property Inc. (“Omachron”) objects to the following exhibits filed by Petitioners

Dyson Technology Limited and Dyson, Inc. (“Petitioners” or “Dyson’) with the

Petition.

Exhibit No.

Objection(s)

1002

FRE! 402/403/702/703:

Dr. Giachetti repeatedly offers only the inadmissible bare
conclusion that it would have been “obvious” for a Skilled
Artisan to combine certain references, to make certain
modifications, or to “try” certain modifications without explicit
guidance, without providing the required factual support or
analysis. See, e.g., EX1002, 11 73-77, 119-29, 144-60, 184-92,
193-207, 228-43, 24473, 27477, 278-81, 28288, 289-90,
291-92, 293-98, 299-300, 301-304, 305-309, 310-314, 315-23,
324-29, 330-33, 334-37, 338-41, 342-346, 347-50, 351-53,
354-58, 359-60, 36163, 364-68, 36975, 37677, 378-81, 382—
383, 384-91, 392-399, 400-404, 405411, 412-17, 418-22, 42 —
343, 435-38, 439-42, 443-48, 449-52. As the Federal Circuit
held in TQ Delta, LLC v. Cisco Sys., “conclusory expert
testimony does not qualify as substantial evidence.” 942 F.3d
1352, 1358 (Fed. Cir. 2019) (citing MobileMedia Ideas LLC v.
Apple Inc., 780 F.3d 1159, 1172 (Fed. Cir. 2015)).

Dr. Giachetti’s above testimony is inadmissible because “a
conclusory assertion with no explanation is inadequate to support
a finding that there would have been a motivation to combine”
because “[t]his type of finding, without more, tracks the ex post
reasoning KSR warned of and fails to identify any actual reason
why a skilled artisan would have combined the elements in the
manner claimed.” Id. at 1359 (citing In re Van Os, 844 F.3d 1359,
1361-62 (Fed. Cir. 2017)).

1 Federal Rules of Evidence.
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Dr. Giachetti’s testimony about PTO practice and his
interpretation of what the Examiner did or did not say is improper
because it is outside of the scope of any expertise that has been
established for him. So, such testimony is improper under FRE
402/403/702/703, which at least includes paragraphs 52 of his
Declaration (EX1002).

Dr. Giachetti repeatedly relies on exhibits that gap-fill aspects
alleged to be necessary to form the claimed invention but that are
not disclosed in the art included in the instituted grounds. To the
extent Dr. Giachetti relies on such independently objectionable
exhibits, his testimony is also improper under FRE 402/403 and
702, which at least includes paragraphs 128-29 (citing to
EX1015); 399 (citing to EX1011, EX1012).

1011, 1012

402/403: Petitioner improperly uses this exhibit to gap-fill
aspects alleged to be necessary to form the claimed invention but
that are not disclosed in the art included in the instituted grounds.
Compare, e.g., EX1002, 1 399 (relying on EX1012 for the
disclosure of an airflow path that moves along the outside of a
cylindrical vacuum, pass through a main filter, and then turns
toward the center of the cylindrical vacuum where the fan motor
Is located), with Paper 1 at 3 (Asserted Grounds of
Unpatentability on which review was requested). 37 C.F.R. §
42.104(b).

1015

402/403: Petitioner improperly uses this exhibit to gap-fill
aspects alleged to be necessary to form the claimed invention but
that are not disclosed in the art included in the instituted grounds.
Compare, e.g., EX1002, 11 128-29 (relying on EX1015 for the
disclosure of a filter housing), with Paper 1 at 3 (Asserted
Grounds of Unpatentability on which review was requested). 37
C.F.R. § 42.104(Db).
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Respectfully submitted,

By: /Brian M. Buroker/

Brian M. Buroker (Reg. No. 39,125)
GIBSON, DUNN & CRUTCHER LLP
1700 M Street, N.W.

Washington, DC 20036-4504
Telephone: (202) 955-8500

Facsimile: (202) 467-0539
bburoker@gibsondunn.com

Counsel for Patent Owner
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Certificate of Service

A copy of the PATENT OWNER’S OBJECTIONS TO EVIDENCE
SUBMITTED BY PETITIONERS was served via electronic mail on the following
counsel of record for Petitioners by email on December 3, 2024, to the following
email addresses of record:

DysonlPR@kirkland.com
christian.huehns@kirkland.com
matt.hershkowitz@kirkland.com

jay.emerick@Kkirkland.com
bhales@kirkland.com

Date: December 3, 2024 By: /Brian M. Buroker/
Brian M. Buroker (Reg. No. 39,125)
GIBSON, DUNN & CRUTCHER LLP
1700 M Street, N.W.
Washington, DC 20036-5306
Telephone: (202) 955-8500
Facsimile: (202) 467-0539
bburoker@gibsondunn.com

Counsel for Patent Owner
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