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INC,,
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V.
SFARA, INC,,
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Counter-Plaintiff.

Case No. 3:23-cv-01368-RK-RLS

(Filed Electronically)

SFARA, INC.’S DISCLOSURE OF

ASSERTED CLAIMS AND INFRINGEMENT CONTENTIONS

Pursuant to Local Patent Rule 3.1 and the Pretrial Scheduling Order (Dkt. 35),

Defendant and Counter-Plaintiff, Sfara, Inc. (“Sfara”) hereby makes the following
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disclosure of asserted claims and infringement contentions to Plaintiff and Counter-
Defendant Cambridge Mobile Telematics, Inc. (“CMT”)

These disclosures and infringement contentions are based on Sfara’s current
interpretation of U.S. Patent Nos. 8,989,952 and 9,333,946 (collectively, the “Sfara
Asserted Patents”), and public information describing the Accused Instrumentalities.
Sfara reserves the right to amend its disclosures and contentions based on claim
construction proceedings and this Court’s claim construction rulings, rulings by other
courts in related cases, information obtained through discovery and/or otherwise as
this case progresses, any proceedings before the United States Patent and Trademark
Office in connection with Sfara’s patents, and any other permissible reason under this
Court’s rules.

A. Identification of infringed claims.

Pursuant to Local Patent Rule 3.1(a), the asserted claims of the Sfara Asserted
Patents include those claims identified in the attached claim charts. Sfara identified
these asserted claims based on its current and preliminary understanding and reserves
the right to supplement its identification of infringed claims as discovery proceeds,
including identifying additional claims.

Sfara accuses CMT of directly infringing under 35 U.S.C. § 271(a) each of the
following claims of the Sfara Asserted Patents (hereinafter referred to as the “§ 271(a)
Claims”):

e Claims 1-18 of the 952 patent.

SFARA, INC.’S DISCLOSURE OF
ASSERTED CLAIMS AND INFRINGEMENT CONTENTIONS

CMT Exhibit 1006, Page 2 of 223
CMT v. Sfara - [PR2024-00952



o Atleast, claims 1-6, 8-13, and 15-20 of the "946 patent.

Sfara accuses CMT of inducing infringement under 35 U.S.C. § 271(b) each of the
following claims of the Sfara Asserted Patents (hereinafter referred to as the “§ 271(b)
Claims”):

e Claims 1-18 of the 952 patent.
e Atleast, claims 1-6, 8-13, and 15-20 of the "946 patent.

Sfara accuses CMT of contributory infringement under 35 U.S.C. § 271(c) with
respect to each of the following claims of the Sfara Asserted Patents (hereinafter
referred to as the “§ 271(c) Claims”):

e Claims 1-18 of the 952 patent.
e Atleast, claims 1-6, 8-13, and 15-20 of the "946 patent.

CMT directly and indirectly infringes the above-listed claims of the Sfara
Asserted Patents by making, using, offering for sale, selling, and/or importing in or
into the United States products and services covered (either literally or under the
doctrine of equivalents), by inducing their customers and end users to make, use, sell,
import or offer for sale the Accused Instrumentalities as detailed in the attached claim
charts and/ or by offering for sale, selling, and/or importing in or into the United States
products and services that are components of products and services covered by the
asserted claims of the Sfara Asserted Patents. (See Exhibits A-B.)

Sfara incorporates fully here its factual and infringement allegations set forth in

its Counterclaims (see Dkt. 12 at § 9 28-80).
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B. Identification of accused instrumentalities.

Pursuant to Local Patent Rule 3.1(b), Sfara identifies the Accused
Instrumentalities based on its preliminary understanding of information currently
available to Sfara. This preliminary understanding is obtained at least through Sfara’s
independent investigation of CMT’s products and services.

Sfara reserves the right to supplement its infringement contentions as discovery
proceeds and CMT produces documents/information that are either required under the
Court’s local rules or are responsive to Sfara’s discovery requests, including identifying
additional accused instrumentalities, which have features similar to the specific
products, services and systems set forth below. In due course, after receiving discovery
of products, services, and systems made, used, sold, offered for sale and/or imported
by CMT in the United States, Sfara may supplement these disclosures as applicable.

In addition to CMT’s products, services, and systems specifically charted, the
Accused Instrumentalities include CMT’s products, services, and systems or those
products, services, and systems of entities that CMT acquired or will acquire, that
operate in the same manner and/or are structurally the same as the products, services,
and systems identified in the attached claim charts. CMT’s products, services, and
systems that operate in the same manner and/or are structurally the same as the
products, services, and systems in the attached claim charts infringe for the same
reasons as those charted products, services, and systems. For example, these disclosures

should be understood to explicitly relate to CMT’s making, use, importation, sales, and
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offers to sell, as well as their inducement of others to make, use, import, sell, or offer to
sell any system, product and/or service that utilizes any of CMT’s technology as a
component, including without limitation CMTs SDK and API products, systems,
and/or features. These disclosures should be understood to apply to any such
component, system, product and/or service whether CMT has publicly disclosed such
component, system, product and/or service or not.

The identified Accused Instrumentalities also include CMT’s products, services,
and systems that are considered sold in the United States according to the Federal
Circuit’s decision in Carnegie Mellon Univ. v. Marvell Tech. Group. Ltd., No. 2014-1492
(Aug. 4, 2015) and Cal. Inst. of Tech. v. Broadcom Ltd., 25 F.4th 976, 993 (Fed. Cir. 2022).

Subject to the foregoing and based on information currently available, Sfara
identifies at least the following, including all reasonably similar variants or
improvements, as the “Accused Instrumentalities”:

e “CMT’s Telematics Platform” as that term is used and understood by
CMT and is used in Sfara’s Counterclaims (Dkt. 12 at § 26) and the
attached claim charts;

e the following specifically listed products, services, and systems, as well as
all products and services, including products and services made, used,
sold, imported, and/ or offered for sale by third parties, (e.g., CMTs

customers, software development partners, CMT’s white labeling
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customers/ partners, CMT’s insurance industry partners, etc.) which are

related thereto or use any of the following as a component:

o

CMT’s DriveWell Platform,
DriveWell Fusion Platform,
DriveWell Fleet,
DriveWell Auto,
DriveWell Tag,
DriveWell SDK,
DriveWell Risk,
DriveWell Crash & Claims,
DriveWell Engage,
Advanced Risk,
CMT’s AP],
CMT’s cloud platform,
CMT’s Mobile Apps, including, but not limited to,
=  DriveWell Go,
=  DriveWell Fleet,
* OpenRoad,
= Safest Driver,
* DriveStudy,

= Trip Tester,
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= FuelStar,
* DriveScape Dashcam,
o CMT’s White-Label Mobile Apps, including, but not limited to,
=  Marmalade Insurance,
= State Auto 360,
= State Auto 360 Mobile,
* DriveRight Mobile,
* MercuryGo,
= RideWell, and
= 7st Central Connect.

C. Charts identifying claim limitations in the accused instrumentalities.

Pursuant to Local Patent Rule 3.1(c), Sfara provides the attached claim charts (See
Exhibits A-B), which identify where to find each element of each asserted claim within
the Accused Instrumentalities. These claim charts provide CMT with the requisite
reasonable notice by identifying instrumentalities that incorporate or reflect the recited
claim elements. As such, these charts serve a notice function, and do not present every
possible permutation or theory of Sfara’s infringement case.

The claim charts are not intended to be an expert report on infringement or
provide detailed analysis of the claim terms or infringement. Sfara will disclose and
produce an expert report regarding infringement with appropriate analysis pursuant to

Fed Rules Civ Proc R 26(2), applicable federal and local rules, and this Court’s orders.
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These charts include publicly available documentary evidence by way of example and
not limitation.

The asserted claims include elements that are implemented, at least in part, by
confidential information to which Sfara has not had access. In some instances, the
information used in them are, at least in part, not publicly available. An analysis of
CMT’s (or other third parties’) technical information may be necessary to more fully
identify all infringing features and functionality. Accordingly, pursuant to the Court’s
Pretrial Scheduling Order, (Dkt. 35) Sfara reserves the right to supplement these charts
once such information is made available to Sfara.

Furthermore, Sfara reserves the right to revise these charts, as appropriate, upon
issuance of the Court’s Claim Construction Order, including the identification of
whether any such differences between the Accused Instrumentalities and the claims are
insubstantial and whether the Accused Instrumentalities read on the claim elements
under the doctrine of equivalents.

D. Induced infringement.

Pursuant to Local Patent Rule 3.1(d) Sfara contends that the above-listed claims
alleged to be indirectly infringed under 35 U.S.C. § 271(b) in section A, (The “§ 271(b)
Claims”) are indirectly infringed by CMT. On information and belief, since at least 2016,
CMT including but not limited to, Mr. Brad Cordova, was aware of the Sfara Asserted
Patents and their relevance to the business activities of TrueMotion and CMT, including

with respect to its promotion and support of the Accused Instrumentalities. CMT was
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unquestionably aware of the asserted patents and claims on or after June 7, 2023 when
Sfara served its counterclaims. On information and belief, at least since 2016 (and
unquestionably after June 7, 2023), CMT knowingly encouraged, and continues to
encourage, its customers and/or end-users to directly infringe the § 271(b) Claims,
including by CMT’s actions that include, without limitation, instructing, supporting,
and encouraging its customers and/or end-users to use CMT’s Telematics Platform
through the publishing, distribution, and propagation of user guides,' advertisements,?
blog posts,? live events,* promotional materials,® and technical support.®

On information and belief, at least since its knowledge of the Sfara Asserted
Patents, CMT knows (or should know) the acts CMT induced its customers and/or end-
users to take, including the use, making, selling, and offering for sale of the Accused
Instrumentalities, constitute patent infringement and CMT’s encouraging acts resulted

in and continue to result in direct infringement of the § 271(b) Claims by those

1 See e.g., https:/ /www .stateauto.com/public/ files /Fleet %20Safety % 20360 %20 App-
Tag%20App %20Install %20Guide %20for % 20DRIVERS.pdf. (Last accessed August 21,
2023).

2 See e.g., https:/ /www.youtube.com/@cambridgemobiletelematics2253. (Last accessed
August 21, 2023).

3 See e.g., https:/ /www.cmtelematics.com/news-and-insights/. (Last accessed August
21, 2023).

4 Seee.g.,

https:/ / twitter.com/cmtelematics/ status/1461046480807112704?cxt=HHwWgMC9%ZG
C18YoAAAA. (Last accessed August 21, 2023).

5 See e.g., https:/ /www.cmtelematics.com/who-we-are/what-our-partners-say/. (Last
accessed August 21, 2023).

6 See e.g., https:/ /www.cmtelematics.com/wp-content/uploads/2020/11/Summary-of-
Technical-Support_Rev-Oct-2020.pdf. (Last accessed August 21, 2023).
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customers and/or end-users practicing each element of the below-listed claims. On
information and belief, CMT instructs and continues to instruct its customers and/or
end-users to use each of the Accused Instrumentalities including, without limitation,
through CMT’s website, which provides information about, access to, and support for,
using and making the Accused Instrumentalities. On information and belief, CMT’s
customers and/or end-users directly infringe each of the § 271(b) Claims through their
use, making, selling, and offering for sale of the Accused Instrumentalities in
accordance with CMT’s promotion, instruction, and encouragement.

On information and belief, CMT is in violation of 35 U.S.C. § 271(b) and has been
indirectly infringing and continues to indirectly infringe the § 271(b) Claims by
knowingly and specifically intending to induce infringement by others (including,
without limitation, CMT’s customers, CMT’s software development partners, CMT’s
white labeling customers/ partners, CMT’s insurance industry partners, and CMT’s
end-users) and possessing specific intent to encourage infringement by the same.

E. Contributory infringement.

Pursuant to Local Patent Rule 3.1(d) Sfara contends that the above-listed claims
alleged to be indirectly infringed under 35 U.S.C. § 271(c) in Section A, (the “§ 271(c)
Claims”) are indirectly infringed based on acts of CMT and one or more third parties
including, without limitation, CMT’s customers, CMT’s software development partners,
CMT’s white labeling customers/partners, CMT’s insurance industry partners, and

CMT’s end-users. On information and belief, (since at least 2016, CMT including but not

10
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limited to, Mr. Brad Cordova, was aware of the Sfara Asserted Patents and their
relevance to the business activities of TrueMotion and CMT. CMT was unquestionably
aware of the asserted patents and claims on or after June 7, 2023, when Sfara served its
counterclaims.

At least since 2016, and unquestionably after June 7, 2023, CMT has contributed
to the infringement of the § 271(c) Claims, pursuant to 35 U.S.C. Section 271(c) by using,
making, importing, selling, and/or offering for sale the Accused Instrumentalities, or
has others perform such acts on its behalf, specifically so that the Accused
Instrumentalities will be used in an infringing manner by others, including use detailed
in the attached charts, by one or more third parties including, without limitation, CMT’s
customers, CMT’s software development partners, CMT’s white labeling
customers/ partners, CMT’s insurance industry partners, and CMT’s end-users. Further,
the Accused Instrumentalities were designed specifically to be used in a manner that
infringes the § 271(c) Claims. For example, and without limitation, CMT’s Mobile Apps,
CMT’s White-Labled Mobile Apps, CMT’s APIs, and CMT’s SDK products and services
are material components of the inventions claimed in the § 271(c) Claims. When CMT’s
Mobile Apps, CMT’s White-Labled Mobile Apps, CMT’s APIs, and CMT’s SDK
components are used, and/or incorporated into other systems or devices, the § 271(c)
Claims are infringed, as described in the attached charts. Moreover, as shown by CMT’s
website, in which no non-infringing use of the CMT’s Mobile Apps, CMT’s White-

Labled Mobile Apps, CMT’s APIs, and CMT’s SDK is described, there is no other
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substantial use for the CMT’s Mobile Apps, CMT’s White-Labled Mobile Apps, CMT’s
APIs, and CMT’s SDK. Thus, the CMT’s Mobile Apps, CMT’s White-Labeled Mobile
Apps, CMT’s APIs, and CMT’s SDK are material parts of the inventions claimed in the §
271(c) Claims that, when used, result in infringement. As a result of CMT’s selling,
and/ or offering for sale of the Accused Instrumentalities to other entities, the other
entities use these products for their intended purpose and according to their
instructions with the result that such entities, such as CMT’s customers and users of the
Accused Instrumentalities, directly infringe the § 271(c) Claims, literally or under the
doctrine of equivalents, for the reasons stated above. CMT’s applications and platforms
are specially made and adapted for this use in an infringing manner, are not staple
articles of commerce, and do not have substantial non-infringing uses.

F. Literal infringement and infringement under the doctrine of equivalents.

Pursuant to Local Patent Rule 3.1(e), Sfara contends that the Accused
Instrumentalities literally infringe the above-asserted claims of the Sfara Asserted
Patents as more specifically explained in the attached claim charts. Further, to the extent
that any element is not practiced literally, Sfara asserts infringement under the doctrine
of equivalents, to the extent that the difference between any component of any product
and any claim element is insubstantial. In other words, to the extent literal infringement
is purportedly absent, the Accused Instrumentalities identified in the attached claim
charts perform substantially the same function of the invention recited in the claims, in

substantially the same way to achieve substantially the same result. Sfara reserves the
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right to add allegations of infringement under the doctrine of equivalents or amend its
doctrine of equivalents allegations in response to discovery, CMT’s claim construction
and non-infringement positions, claim construction proceedings, this Court’s claim
construction rulings, rulings by other courts in related cases or any proceedings before
the United States Patent and Trademark Office regarding Sfara’s patents.

G. Patent priority dates.

Pursuant to Local Patent Rule 3.1(f), Sfara identifies below the priority dates to
which it contends the asserted claims of the Sfara Asserted Patents are entitled:
e The asserted claims of the "952 patent are entitled to a priority date (i.e.,
earliest date of invention) at least as early as December 21, 2012.
e The asserted claims of the "946 patent are entitled to a priority date (i.e.,
earliest date of invention) at least as early as December 21, 2012.

H. Sfara’s Practicing Instrumentalities.

Pursuant to Local Patent Rule 3.1(g), Sfara reserves its right to rely upon its
products as embodying all or some of the asserted claims and identifies at least the

following instrumentalities which practice claims of the Sfara Asserted Patents:

Practiced Practiced
Sfara’s Practicing Instrumentalities Claims of the | Claims of the
’952 Patent ’946 Patent
1-18 At least, 1-6, 8-
Apio SDK Products 13, and 15-20
1-18 At least, 1-6, 8-
Driversiti SDK Products 13, and 15-20
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Sfara’s SDK and Cloud Offerings 1-18 At least, 1-6, 8-

(and white-labeled third-party applications 13, and 15-20
comprising same)
Driversiti/Apio Fleet 1-18 At least, 1-6, 8-

13, and 15-20

Sfara Guardian 1-18 At least, 1-6, 8-
13, and 15-20

Companion Mobile Safety 1-18 At least, 1-6, 8-
13, and 15-20

Brainy/Quest 1-18 At least, 1-6, 8-
13, and 15-20

I. CMT’s Willful Infringement

Pursuant to Local Patent Rule 3.1(g), Sfara presently contends that CMT’s direct
and indirect acts of infringement detailed above were, and are, willful. More
specifically, Sfara contends that (1) CMT willfully infringed the asserted claims of the
Sfara Asserted Patents; (2) that CMT knew of the Sfara Asserted Patents as a part of the
party’s interactions in 2016; (3) that CMT knew and acknowledged, including at least
through the statements of Mr. Vance Loiselle, that it needed a license to the Sfara
Asserted Patents; (4) that CMT knowingly, deliberately, and intentionally made the
decision to infringe the Sfara Asserted Patents despite not obtaining a license to the
Sfara Asserted Patents; (5) CMT’s action with respect to the Sfara Asserted Patents
were inconsistent with the standards of behavior for its industry; (6) CMT intentionally
copied Sfara’s technological innovations; (7) CMT knowingly, deliberately, and

intentionally misused, copied, and misappropriated Sfara’s confidential information
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and used that information in furtherance of its willful infringement; (8) CMT’s willful
infringement was motivated in part by its inability to compete with Sfara’s technology
without resorting to infringement; (9) CMT’s knowing, deliberate, and intentional
breach of its contractual confidentiality and non-disclosure obligations evidences that
its infringement of the Sfara Asserted patents was knowing, deliberate, intentional, and
willful and (10) CMT’s knowing, deliberate, and intentional omissions and
misrepresentations to the USPTO concerning material prior art developed by Sfara and
about the true inventorship of its IP, evidences that its infringement of the Sfara
Asserted patents was knowing, deliberate, intentional, and willful.

Sfara reserves the right to amend and/or supplement its contentions herein as
this case proceeds through discovery and additional facts concerning CMT’s willful
infringement are made known to it.

J. Document production.

Pursuant to Local Patent Rule 3.2, documents bearing production numbers
SFARA_000001 to SFARA_001208 is being served herewith. Sfara is presently collecting
and reviewing additional documents that may be relevant to these disclosures and
contentions and will produce such documents during discovery. Sfara’s current
document production is a good faith disclosure of the relevant documents identified to
date and is not meant to represent all relevant evidence on any topic and Sfara reserves
the right to rely upon all produced, discovered, or disclosed documents, testimony and

information in this case.
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Pursuant to Local Patent Rule 3.2(g), Sfara identifies at least the following bates

ranges as applicable to the following subsections of Local Patent Rule 3.2:

Relevant Subsection of Bates Range
Local Patent Rule 3.2
Subsection 3.2(a) N/A
Subsection 3.2(b) N/A
Subsection 3.2(c) SFARA_000001 to SFARA_000660
Subsection 3.2(d) SFARA_000661 to SFARA_000693
Subsection 3.2(e) SFARA_000694 to SFARA_000845
Subsection 3.2(f) SFARA_000846 to SFARA_001208

Dated: August 21, 2023
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Respectfully submitted,
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Scott R. Samay (040561996)*
Tedd W. Van Buskirk (041261995)*
Oded Burger (pro hac vice)*
Stephanie R. Mandir (pro hac vice)
Taylor G. Lepore (413952022)*
DAIGNAULT IYER LLP
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ssamay@daignaultiyer.com
tvanbuskirk@daignaultiyer.com
oburger@daignaultiyer.com
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the above and
foregoing document has been served on counsel of record for Defendant via electronic
mail on August 21, 2023.

/s/ Oded Burger
Oded Burger
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https://www.cmtelematics.com/crash-detector/. (Last accessed August 21, 2023).
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https://www.cmtelematics.com/crash-detector/. (Last accessed August 21, 2023).
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https://www.cmtelematics.com/crash-detector/. (Last accessed August 21, 2023).
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https://www.cmtelematics.com/crash-detector/. (Last accessed August 21, 2023).
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