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— No motivation to combine, hindsight reasoning
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— No mixing of pixel values
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INPUT THE OPERATION AMOUNT So OF THE
DISTANCE RING FROM THE ROLLER POSITION
SENSOR

!

w
-
(o)}
o

REFERENCE THE CUTOUT RULE RK USING
THE OPERATION AMOUNT So AND SET THE
CuTtouT POSITION K
K(X.Y) — Rk(So)

v

CuT OUT A PARTIAL IMAGE GSp FROM THE
CuTouT REGION OF THE SUB-IMAGE GS
BASED ON THE CUTQUT POSITION K AND THE
ADJUSTMENT MAGNIFICATION B

w
-—
~
o

S$180

ADJUST THE SIZE OF THE PARTIAL IMAGE
GS}&) IN ACCORDANCE WITH THE SET
DJUSTMENT MAGNIFICATION B

S T

(GENERATE A VIEWFINDER IMAGE GF IN

WHICH THE ADJUSTED PARTIAL IMAGE GSp
IS SUPERIMPOSED ON THE MAIN IMAGE GM

S190

DISPLAY THE GENERATED VIEWFINDER IMAGE
F INTHE EVF

fSZOO

EX1001 at Fig. 7
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’638 Patent Background

United States Patent

(12)
Shiohara
(54)  DIGITAL CAMERA GENERATING
ITE IMAGE FROM MAIN IMAGE
SUB-IMAGE, AND METHOD FOR
MANUFACTURING SAME
(75) Inventor: Ryuichi Shiohara. Nagano (JP')
(73)  Assignee: Selko Epson Corporation, Tokyo (IP)
(*) Notice: Subject 10 any disclaimer, the term of this
patent is extended or adjusted under 35
US.C. 154(b) by 161 days
(21)  Appl. No.: 12976,048
(22) Filed Dec. 22, 2010
(63) Prior Publication Data
US 2011/0157404 Al Jun. 30, 2011
(30} Foreign Application Priority Data
Dec. 25,2009 (JP) S—— 2009-295202
(51) Int.CL
HadN 5262 (2006.01)
GO3B 17/00 {2006.01)
(52) US.CL
USPC ovivisiarnnens J48/240.99; 348/240.3; 396/72
(58)  Ficld of Classification Search
USPC . 348/345.356, 42, 47, 48, 51, 333.01
348/240.1, 240,99, 240.2, 240.3
See application file for complete search history.
(56) References Cited

U.S. PATENT DOCUMENTS
4231647 A * 111980 Kitni ctal
5682198 A * 1071997 Katayama et al
6,226,459 BI* 52001 Hamada et al 396/54
6433824 BI*  §2002 Tamakaetal 48345

Page 1 of 20

I
llFon the mam mage GM. The synthesis processing unit oI The
. qImage processor 70 is capable of so-called o blending
oottt ywhereby a coefficient o indicating the transparency of the

B2* 52004 Ohkawa

[ image to be superimposed on top of the bottom image is used

¢ onrefto mix the pixel values of the bottom image with the pixel
{values of the top image to generate pixel values of a compos-

B2*

Tomita

sl ite Image.

200
20030160886

inued)
FOREIGN PATENT DOCUMENTS
w 2002122007 A 4/2002
Primary Examiner — Tuan Ho
ant Examiner Scl:|||1 Gebriel L
Attorney, Agent, or Firm — Global P Counselors b) l F.' e
ABSTRACT ( N OCUS

Ad
focal length

\\
&)
o

tal camera is provided with a focusing function

conversion from the subject obtained via a sub-lens, a
length scquiring unit configured to acquire the focal leny
ain lens, 4 magnification setting unit configured to
on the basis of the focal leng
composite image generting unil configured to gene:
composiic image by combining the main image and the)
image, after at least one of the main image and the sub-1
is m.

nified at the level of magnification, and an imags
play unit configured to display the composite image.

6 Claims, 11 Drawing Sheets

GOOGLE EXHIBITI

EX1001 at 4:1-7; Fig. 9




Proposed Substitute Claim 7

7. (Proposed Substitute for original claim 1) A digital camera having a focusing function and a
focal length varying function of a main lens, the digital camera comprising:

a main imaging unit configured to generate a main image by performing a
photoelectric conversion from a subject obtained via the main lens;

a sub-imaging unit configured to generate a sub-image by performing a
photoelectric conversion from the subject obtained via a sub-lens;

a focal length acquiring unit configured to acquire the focal length of the main lens;

a magnification setting unit configured to set a level of magnification on the basis of
the focal length;

a composite image generating unit configured to determine a cutout region in the
sub-image, cut out a partial image from the cutout region, magnify at the level of magnification
at least one of the main image and the sub-image, and generate a composite image by
[combining] superimposing the partial image on the main image[ and the sub-image] by mixing
pixel values of the partial image with pixel values of the main image,

wherein the generation of the composite image occurs after at least one
of the main image and the sub-image is magnified at the level of magnification;

an image display unit configured to display the composite image; and

wherein the magnification setting unit is configured to set the level of the
magnification in order to match substantially a size of the main image and a size of the sub-
image.

Appendix Ato RMTA at 1.
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Petitioner Bears the Burden of Persuasion

* Petitioner's burden. A petitioner bears
the burden of persuasion to show, by a
preponderance of the evidence, that any
proposed substitute claims are
unpatentable.

37 C.FR. 42.121(d)(2)
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Petitioner Bears the Burden of Persuasion

United St
for the

)

CISCO SYSTEM
COMCAST CABLY
COMMUNICATIO
ENTERPRISES L|

AR]

694 F.3d at 1327-28. In addressing six prior art refer-
ences, the challenger’s expert testified that “[t]hese are all
components that are modular, and when I add one, it
doesn’t change the way the other one works,” without
providing any factual basis for that assertion. Id. at 1327
(alteration in original). We explained that such a conclu-
sory statement i1s “not sufficient and is fraught with hind-
sight bias.” Id. (first citing KSR, 550 U.S. at 418; then
citing Innogenetics, N.V. v. Abbott Labs., 512 F.3d 1363,
1373-74 (Fed. Cir. 2008)). In particular, “[t]he expert
failed to explain how specific references could be combined,

-1 which combination(s) of elements in specific references
il would yield a predictable result, or how any specific combi-

nation would operate or read on the asserted claims.” Id.

TQ Delta, LLC v. CISCO Sys., Inc., 942 F.3d 1352, 1360 (Fed. Cir. 2019); Reply at 7.
DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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GROUND #1: PARULSKI AND SAFONOV

NO MOTIVATION TO COMBINE, HINDSIGHT REASONING

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE




Petitioner Admits Parulski Does Not Teach Mixing Pixel Values

Paper No.

As explaimned n the Petition and Opposition to MTA. a POSITA would have

been motivated to modify Parulski’s composite 1mage generating unit to use alpha
blending to combine Parulski’s main image and sub-image portion when creating
the composite. augmented. or enhanced image. Pet. 24-26. 56-59: Opp. MTA 3-10:
Stevenson 3rd §972-87. A POSITA would have been motivated to improve upon
Parulski’s replacement by using Safonov’s alpha blending to mix the pixels of the
main and sub-images or. to the extent Parulski’s replacement is silent on the
replacement method. a POSITA would have looked to Safonov’s alpha blending to
mix pixels of two 1mages as a known way to combine Parulski’s main image and

sub-image. Stevenson 994-103. 169-179: Pet. 24-26. 55-60: Opp. MTA 3-10:

Opp. at 6.

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE




Parulski Teaches Completely Replacing Pixels

a9 United States

Parulski et al,

a2 Patent Application Publication |

=| with corresponding portions of the secondary image (areas of
= higher noise but little or no motion blur) to obtain a modified
| 1mage with relatively low noise and good sharpness.

of the primary image. A modified image 1s then created by
replacing portions of the primary image with portions of the
secondary image. In effect, portions of the primary image
(areas of lower noise but with some motion blur) are replaced

EX1005 at § [0145]

42a 10A
éﬁ/ ’  “Replacing” means “pixels in a
3 [ portion of a first image
48 completely take the place of
pixels of a corresponding portion
4 of a second image.”

Page 1 of 51

Preliminary Guidance at 10-11.

GOOGLE EXHIBIT 1005

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE




Safonov Teaches Filtering and Blending Within One Image

All blending-related terms are derived from the single source image.

Publicized Patent 10-2007-0046010

(57) Abstract

The present invention relates to a method of digital image enhancement and comprises a step of converting from an RGB color space to the
luminance channel of an image, a step of filtering the luminance channel of the image by a bilateral filter}alsteploficoriectng shadow o
ey mq inerease localleéontrast and luninancel respectively. and comecting highlight to increase local contrast and decrease luminance at the
HO4N | 2 : s 2 . i h .
luminance channel of the image. and a step of converting the corrected image into an RGB color space. By this, the quality of photographs
enssiesd can be improved while being printed on a photo printer.

(22) Applicatiq]
Examination Request  Nome
Date

(30) Claim of Prionty RU2005133120 October 28, 2005 Russia (RU) . .
a-coefficients
(71) Applicant Samsung Electronics Co., Ltd.
416 Maetan-dong, Yeongtong-gu, Suwon-si, Gyeonggi-do, Republic of Korea
(72) Inventor Tha Viadimrovich Safonov
Russian

I{r, = U {r.c)+ Ia(r.0)/2 ¥

et =lng)+ ks 0e459) m F il e

- Dilr,0),

dnnmlofmnmg: step of filtering the lhummance channel of the image by a bilateral Hlf
increase local contrast and huminance, respectively, andcmmnghﬁ:hghmmeulmalmmd
huninsnce channel of the image, and a step of converting the comected imge into an RGB color space. By this, ﬂmq'\nhr_\ fpboh
can be improved while being printed cn a photo printer.

P ‘I Source Image

FIG.3

Scope of Claims

Claim 1.

D S ——— I “Detail image” I

3 step of converting from an RGB color space to the huninance channel of m image;

“Digital image”

Page 1 of 18 == GOOGLE EXHIBIT 1007

EX1007 at 1, 8; Reply at 3, 4.
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Safonov Teaches Filtering and Blending Within One Image

All blending-related terms are derived from the single source image.

Let’s takeSdetailliiiag SW1tHIig o caliconaas BiishadoWsY and “digital image” D; with high local contrast in the highlight area, i.e.
images that can identify digital correspondingly well in shadows and highlights. It is then possible to increase the local contrast and
luminance of the source image / using the following alpha blending formula of 7 and D::

&)
(51). Int. CL (11) Disclosure No. 10-2007-0046010
HO4N 1/56 (January 2006) 43) Date of MAY 2, 2007
1) Application No. 10-2006-0105281
(22) Application Date October 27, 2006 pe . I
o Rt Yoon 1 C;‘k [(] C') < 1 Source Image I
. . .~ -
(30) Claim of Prionty RU2005133120 October 28, 2005 Z ' (" C\) =
-
lkfestimmt B T o S G § ] T _I_ % ﬂt (-’
/" ] - 4 ! R R
(72) Tavestor Dia Viadimirovich Safonov ’ y v } I .
i : < | Filtered Source Image I
(74) Representative Sung Won Heo
Dong Wook Lee
Dong Heon Seo
Chang 11 Yoon

Total number of claims: 13 claims in total
(54) Method of Digital Image Enhancement

—I Filtered Source Image I

(57) Abstract

The present mvention relates to a method of digital image enhancement and compr]
haninance channel of an image, a step of fltering the huninance channe] of the if
increase local contrast and luminance, respectively, and correcting highlight to|
luminance channel of the image, and a step of converting the corrected inage into
can be improved while being printed cn a photo printer.

: Source Image I

Representative drawng

FIG.3

Scope of Claims

Claim 1.
A method of digital image enhancement, comprising:

3 step of converting from an RGB color space to the huninance channel of m image;

Page 1 of 18 == GOOGLE EXHIBIT 1007

EX1007 at 7, 10-11; Reply at 3, 4.
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Safonov’s a-Coefficients Are Derived from the Bilateral Filtering Process

All blending-related terms are derived from the single source image.

At that time, the removable bilateral filter 1s simpler and faster:
G o S42
(12) Public § p A ok y 5 ’ NS
) 2[(1',(:+J) w(I(r,c+ j)—I(r,c))
(51). Int.CL .
HO4N 1/56 (January 2006) * o ey J‘ =572
e e ' )= i
B il S * z w(l(r,e+ j)—I(r,c))
e [ j==8i2 ’
416 Maetan-dong, Yeongtong-gu, Suwon-s1}
(72) Inventor Tha Viadimirovich Safonov
(74) Representative Sung Won Heo Sl‘ 2
== Z Ia(r+ic)™ w(/ “(r+i,6) =T (r;0)
pITTEC) WU rL 76
P ——r— - o) =282
)1, i [‘f (’ 2 5§12 *
%heéwjmmmuhmmmdmdofﬁ image enbancement axd o Tk ’ 5 . . 2 .
ﬁ%i;&gur:ﬁrwﬁ LS Z 1'(1"‘4" (’ + ’q 0) o ]“r‘ (’ . (b))
mumﬁnmb&“::m::?;mw e I.=—Sf‘ 2

FIG.3

Scope of Claims

Image I filtered by a bilateral filter can be used as an alpha-channe The negative of Ir can be used as an alpha-channel

3 step of converting from an RGB color space to the huninance channel of m image;

Page 1 of 18 == GOOGLE EXHIBIT 1007

EX1007 at 10; Reply at 4.
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No Motivation to Combine Parulski and Safonov

________Paruski | Safonov

« Combines two different images, has -
no single source image

« Doesn’t use any filtering .
 Has no a-coefficients .

» Completely replaces a portion of .
one image with a corresponding
portion of another image

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE

Corrects highlights and shadows
using a filtered version of a single
source image

Uses bilateral filtering to create
“digital images”

Derives a-coefficients from the
single source image

a-blends filtered versions of a
single source image together to
create a corrected image

Reply at 4-5.




Not Enough that a-Blending Was Generally Known

It 1s clear, moreover, that the district court concluded
that the invention was obvious because it believed the
claims contained elements that were not new. This
reasoning 1is incorrect: “a patent composed of several
elements 1s not proved obvious merely by demonstrating
that each of its elements was, independently, known in
the prior art.” KSR, 550 U.S. at 418. Because none of the

Decided: August 13, 2012

MATTHEW D. POWERS, Weil, Gotshal & Manges LLP,
of Redwood Shores, California, argued for plaintiff-
appellant. With him on the brief were ELIZABETH
STOTLAND WEISWASSER, PETER SANDEL, JENNIFER H. WU,

Kinetic Concepts, Inc. v. Smith & Nephew, Inc., 688 F.3d 1342, 1369 (Fed. Cir.
2012) (quoting KSR Int’l Co. v. Teleflex Inc., 550 U.S. 398 (2007); Reply at 5.
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GROUND #2: PARULSKI AND JOHNSON

NO MIXING OF PIXEL VALUES

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE




Johnson Teaches Completely Replacing Pixels

Figure 4

US00765%

92381

a2 United States Patent (10) Patent No.: US 7,659,923 B1

Johnson (45) Date of Patent: Feb. 9, 2010 32
(54) N OF BLINK-RE 6895103 B2* 52005 Chonetal .o IS21IT
<1 > EYES IN PORTRAIT 898300 BI®  $2005 lwaki . w7
PHOTOGRAPHY
PHOTOGIATHY 7084918 B2*  K2006 Robins etal ........ MEI3308
(76) Inventor:  David Alan Johnson, 13044 W. 7146026 B2 122006 Russon tal. ..o IR21IT
Waodspring St., Boise, 1D (US) 83713 20010021224 A1® 92001 Larkin ot al 31524016
20030223635 Al 1272003 Russom .c...oeeeensvenennneee IEX 16T
(*) Notice:  Subject to any ;l]iul‘linn:rlllw (vrrnu!‘lhxi; 20040223649 AL® 112004 Zacksctal ... 32218
f":"“ '; =:,‘;\‘;'h:1{&r‘l‘_§{mw under 33 20080024516 Al 22005 Fish ..ooovcerrceenr. MEII303
(21) Appl. No.: 11/309,090
(22) Filed Jun. 20, 2006 * cited by examiner B D
Application Ibata Primary Evaminer—Kelly L. Jerabek
(60) Provisional a n No. 60/595,348, filed on Jun.  (57) ABSTRACT

Yl
PP
24,2005 Image 1
(1) Int.CL o4 /_/ g

HOAN 5225 (2006.01) A system and method of climinating closed or partially closed

GO3B 17700 Qo050 eyes of subject in photography, caused by subjects blinking at
GOGK 9100 (2006.01) the moment of in amera is configured
(s2) S IR2I8.1: 39651, 382117 10 capture two i 'he image pro-
(58) Fleld of Classification Search o Uaagrs,  cessing unit of the camera identifics regions of difference
348/218.1, 239; 396/18, 51 between the two images that indicate that eyesare partially or x
Ses spplication il o comagiele bescct haaney fully closed in one of the fwo images, and creates o single Eyes from image 1
. composite image from the two original images, in which all
(56) References Cited eyes are open far all subjects in the image.
U.S. PATENT DOCUMENTS
6,345,109 BI* 22002 Soumactal. .. KT 3 Claims, 3 Drawing Sheets

BLEND ——All of image 2
\.J\ 84

2elig

B D

GOOGLE EXHIBIT 1018 .
Pagelof 8 GOOGLE v. 138 EAST Final Image
IPR2024-00958

EX1018 at Fig. 4; Reply at 10.
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Johnson Teaches Completely Replacing Pixels

CLOSE
PHOTOGRAPHY

(21) Appl. No.: 11/309,090

BLINK-RELATED
S IN PORTRAIT

© David Alan Johnson, 13044 W,
Wou 83713

US007659923B1

a2 United States Patent (10) Patent No.: US 7,659,923 B1
Johnson

(45) Date of Patent: Feb. 9, 2010

(22) Filed Jun. 20, 2006

Related US. Applica

(60) Provisionsl application No. 6
24, 2005

tion. The region of each eye from Subject C 32 is blended 84
into the content of the second image 36. which effectively
replaces the closed eyes of Subject C 42, creating a single
final image 86 where all subjects have open eves.

Pagelof 8

GOOGLE EXHIBIT 1018
GOOGLE v. 138 EAST
IPR2024-00958

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE

EX1018 at 3:47-50; Reply at 10.
25



Johnson Does Not Disclose Mixing Pixel Values

UNITED STATES PATENT 4

1s incorrect. Johnson repeatedly refers to its process as blending images. but 1s silent

BEFORE THE PATENT TRI|

%1 as to mixing pixel values. In other words, when a portion of one 1mage completely

Petiti
sseastLeoapva)  replaces a corresponding portion of another image. 1t can be said that the two images

Patent

csexoe  have been blended. That replacement, however, does not teach that the replacement

U.S. Patent N

ratenTownersrercy Toor] 15 done by muxing pixel values. Indeed, Johnson never uses the words “pixel.” “nux.”

MOTIONT]

“mixed.” or “nuxing” or “alpha blending.” See generally, EX1018.

Reply at 9.
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GROUND #3: PARULSKI, JOHNSON AND SAFONOV

NO MOTIVATION TO COMBINE, HINDSIGHT REASONING

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE




Parulski, Safonov, and Johnson

« Combines two different images, has -
no single source image

« Doesn’t use any filtering .

 Has no a-coefficients .

» Completely replaces a portion of
one image with a corresponding
portion of another image

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE

Corrects highlights and shadows
using a filtered version of a single
source image

Uses bilateral filtering to create
“digital images”

Derives a-coefficients from the
single source image

a-blends filtered versions of a
single source image together to
create a corrected image




GROUND #4: PARULSKI AND HOSHINO

HOSHINO IS NOT PRIOR ART

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE




Hoshino is Not Prior Art

4

JS008 SB.
a9 United States
. : FEET P : sy
az United States Patent (10 Patent No.:  US 8,482,638 B2 a2 Patent Application Publication o) Pub. No.: US 2010/0238325 Al
Shiohara (43) Date of Patent: Jul. 9,2013 HOSHINO et al. #3) Pub, Date; Sep. 23, 2010
(54) B2* 572 Ohkawam (54) SOR AND RECORDING (30) Forelgn Application Priority Data
B2* 62 Matsuzaka MEDIUM
B " k:u.'lpln — Mar. 19,2009  (JP) .cocovverunrenn. e 2009-068030
2 B2 ‘Watanabe o al
B2% 122007 Labuziewicz et al (75) Inventors Hiroyuki HOSHINO, Tokyo (IP); Publication Classification
o 2¢ Hosono Jun Muraki, Tokyo (1P); Hireshi 51) Int.CL
(75) Inventor:  Ryuichi Shiohara. Nagano (JP) v "}, : :‘E‘:‘“""“"’ Shimizu, Tokyo (JP); Erina ) HOIN /74 (2006.01)
—_— ST C - Toyofiaks Ichikawa. Sagamihara-shi (JP) HOIN 5262 (2006.01)
119} Asmigone: SeN0 Rpeon L arporacion. Tokye ¢4 Maczono (52) US.ClL ... 3481239; 348/586; 34W/E09.055;
o Mot X ) Tshii et al Correspondence Address: 348705051
(*) Notice any disclaimer, the term of this Chenstal FRISIAUR BOL I'Ll:l)(lll\l\\&('III('I\.I'(‘ . o
pa xtended or adjusted under 33 Yok 220 Fifth Aveae. 16 57 ABSTRACT
US.C. 154(b) by 161 days h:.u._'.u‘. NEW YORK, NY lmnll-?'llnitl'\) A camera device 100 comprises a CPU 13, o characteristic
o > 2 . 2 o specifier 84, and a combine subunit 8/ CPU 13 detects a
1) Appl.No.: 12/976,048 2000160886 AL* %2003 Misawa et ol ™) Assigaee Cos Binmtnter & Tekwo  cummand o combinos background imegs sad 1 foroground
(22) Filed Dec. 22,2010 (Continued) s ¥ image. In response to detection of the command by CPU 13,
22 22, . § . the 5 s @ fongy nd area
e st e FOREIGN PATENT DOCUMENTS . for the foreground invage, The conmpine subait  combines
(21)  Appl. No 12727816 the background image and the foreground image such that the

(30) Foreign Application Priority Data :
(22) Filed: Mar. 19, 2010

o A ) T————' . | | 2L 2

ST P =
(58) Mrhl “r( I““m""o" Searc! figured to generatea sub-image by rlu!nmlmg 1p|\ﬂh\k\lru
RAGS. 356, 42, 47, 48, 51, 333,01,  conversion from the subject obtained via 1 sub-lens, a foc:

3482401, 34099, 2402, 2403 length soguiring unit configured fo acquire the focal lengthoof

Soc application file for complete search history. ni setting unit configured to set a

v on the basis of the focal leagth, a

(56) References Cited posite image unit 1o genente 4

compositc image by combiming the main image and the sub-

image. after at lcast onc of the main image and the sub-image

is magnif he level of magnification, and an image dis-
play unit configured 1o display the composite image.

L

level of magnifica

U.S, PATENT DOCUME
* 1111980 Kitai ctal
101997 Katayama et al
52001 Hamada et al
82002 Tanaka

6 Claims, 11 Drawing Sheets

GOOGLE EXHIBIT 1021

Page 1 of 20 GOOGLE EXHIBIT 1001 Page 1 of 18 GOOGLE v. 138 EAST
IPR2024-00958

EX1001 at (30) EX1021 at (22)
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Amended Claim 7 is Entitled to a December 25, 2009 Priority Date

UNITED STATES{

BEFORE THE P.

138 EAST [

PATENT OWNER'S R|

a composite 1mage generating unit

U.S. App. No. 12/976,048: EX1002 at

configured to determine a cutout region
in the sub-image. cut out a partial
umage from the cutout region. magnify

at the level of magnification at least
one of the main 1mage and the sub-

1mage. and generate a composite 1mage

by [combining] superimposing the
partial image on the main image[ and

the sub-image] by mixing pixel values
of the partial image with pixel values

of the main 1mage.

wherein the generation of the

composite image occurs after at least
one of the main image and the sub-
1mage 1s magnified at the level of
magnification;

26 (95, 7); id at 29 (925); id. at 30
(9928); id at 31-35 (9929-33); id. at 44
(original claim 1); id. at 45 (original
claim 5); id. at 46 (Abstract); id. at 47
(Fig. 1): id. at 52 (Fig. 7); id. at 53
(Fig. 8).

JP App. No. 2009-295202: EX2001 at

1 (Abstract); id. at 2 (195, 7). id. at 3
(998-10): id. at 3-4 (911-12); id. at 6
(919): id. at 7-10 (9922-28); id. at 11-
12 (932); id. at 12 (§34); id. at 12-13
(936): id. at 13 (9940-41): id. at 14
(9945-46); id. at 15 (original claims 1
and 5); id. at 17 (Fig. 1): id. at 20 (Fig.
5); id. at 21 (Fig. 6); id. at 22 (Fig. 7);
id. at 23 (Fig. 8); id. at 24 (Fig. 9).
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RMTA at 4-10
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Trials@uspto.gov
571-272-7822 Date]

UNITED STATES PATENT AND TRADEMARK]

BEFORE THE PATENT TRIAL AND APPEAL §

GLOBUS MEDICAL, INC.,
Petitioner,

V.

MOSKOWITZ FAMILY LLC,
Patent Owner.

IPR2020-01306
Patent 10,478,319 B2

Before MEREDITH C. PETRAVICK, NEIL T. POWELL,
JAMES J. MAYBERRY. Administrative Patent Judges.

MAYBERRY, Administrative Patent Judge.

DECISION
Denying Institution of Inter Partes Review
35USC §314

Also, we determine Patent Owner’s argument that the certification
was not signed by the linguist with personal knowledge of the accuracy of
the translation 1s unpersuasive of a deficiency on the current record.
Although the certification uses the phrase “[t]o the best of my knowledge,”
suggesting that the affiant 1s making the statement on information and belief.
this statement goes to the weight of the evidence. Cf 37 CF.R. § 1.68
(allowing, for a declaration filed in lieu of an oath, to be based on the
declarant’s own knowledge or on information and belief). Our rules require
a translation, but do not require the certification to be signed by someone
with personal knowledge of the translation. See 37 C.F.R. § 42.63(b)
(“When a party relies on a document or 1s required to produce a document 1n
a language other than English, a translation of the document into English and
an affidavit attesting to the accuracy of the translation must be filed with the

document.™)

I INTRODUCTION
A. Background and Summary

Globus Medical, Inc. (“Petitioner”) filed a Petition (*
inter partes review of claims 1-5, 7-9, 11, 12, 14, 15, and 1
“Challenged Claims”) of U.S. Patent No. 10,478,319 B2 (E

We note also that Patent Owner does not offer any argument or
evidence that the translation 1s maccurate, such that we should afford the

translation little weight.

Petitioner’s Arguments and Motion to Exclude Fail

Globus Medical, Inc. v. Moskowitz Family LLC, IPR2020-01306, Paper 7 at 20, (P.T.A.B. Jan. 8, 2021).; Reply at 12.
DEMONSTRATIVE EXHIBIT - NOT EVIDENCE

Ky



Conclusion

« Ground #1: Parulski and Safonov
— No motivation to combine, hindsight reasoning

« Ground #2: Parulski and Johnson
— No mixing of pixel values

 Ground #3: Parulski, Johnson, and Safonov
— Same problems as Grounds #1 and #2

« Ground #4: Parulski and Hoshino
— Hoshino is not prior art

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE

The Revised Motion to Amend should be granted.




