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 Exhibit B-04 to CMT’s Invalidity Contentions: 
Comparison of U.S. Patent No. 9,333,946 and Fong 

As described in the following claim chart, claims 1-6, 8-13, and 15-20 (asserted claims) of U.S. Patent No. 9,333,946 (the ’946 patent) 
are invalid under 35 U.S.C. §§ 102 and/or 103 in view of U.S. Patent No. 8,509,812 to Fong et. al. (“Fong”) titled “Method and System 
for Collecting Automobile-Related Travel Data With A Smartphone.” 

Fong was filed on December 27, 2011, and issued on August 13, 2013.  Therefore, it constitutes prior art to the ’946 patent under at 
least pre-AIA 35 U.S.C. §§ 102(a), (b) or (e) and/or AIA § 102(a).  

To the extent that Fong is found not to anticipate one or more of the asserted claims of the ’946 patent, those claims are obvious in view 
of Fong alone or in combination with the knowledge of a POSITA and/or with other prior art references, including, without limitation, 
one or more references identified in Exhibits B-01 through B-29 to CMT’s Invalidity Contentions.  CMT’s Invalidity Contentions 
provide additional details regarding the motivation to combine Fong and the references cited in those exhibits. 

CMT notes that while certain potential obviousness arguments and/or combinations may be cited within these charts, such recitations 
are not meant to be exhaustive.  As such, to the extent that any asserted claims are found not to be anticipated by the reference herein, 
Plaintiff reserves the right to argue that such non-anticipated claims are obvious over the reference alone, in view of the ordinary skill 
in the art at the time of the alleged invention, in view of any of the arguments and/or prior art identified in the cover pleading or any 
exhibits thereto, and/or in combination with other charts provided herewith. 

Claim construction is yet to occur, fact discovery is ongoing, and the invalidity of the asserted claims will likely be the subject of expert 
discovery.  Thus, this chart should not suggest CMT’s adoption of or acquiescence in any claim scope and/or claim construction positions 
taken by Sfara in its infringement contentions or elsewhere.  This chart is intended to set forth CMT’s contentions, not all of the evidence 
that may support such contentions.  Where this chart states that a reference discloses any aspect of the claimed invention, the disclosure 
may be either express or inherent.  The cited passages are illustrative and not intended to be exhaustive.  Further, citations to any figure, 
table, or chart is also meant to encompass the language describing the respective figure, table, or chart; and vice-versa.  CMT reserves 
the right to rely on other documents or passages providing comparable evidence of how that Fong alone or in combination with the 
knowledge of a POSITA and/or other prior art references renders the asserted claims of the ’946 patent invalid. 
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