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’188 Patent

Ex. 1001 (’188 Patent), 8:52-63

Response at 3-4 | 2EX2031- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



’188 Patent

| 3EX2031- DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Response at 1

Ex. 1001 (’188 Patent), 1:33-35



’188 Patent

Ex. 1001 (’188 Patent), 1:54-63

Response at 3-4 | 4EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



’188 Patent, Claims 1[a], 16[a]

| 5EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Response at 1, 3-4

Each of the independent claims of 
the ’188 patent requires:

 a server receiving a “request 
from a user … to generate an 
electronic key (e-key)”

 The “request includes a 
condition of use of the vehicle as 
set by the user via the user 
account”



| 6

’188 Patent, Claim 19[a]

Ex. 1001 (’188 Patent), Claim 19

EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Response at 1, 3-4

Each of the independent claims of the 
’188 patent requires:

 a server receiving a “request from a 
user … to generate an electronic key 
(e-key)”

 The “request includes a condition of 
use of the vehicle as set by the user via 
the user account”



’188 Patent, Claims 1[b], 16[b], 19[b]

| 7EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

EX1001 (’188 Patent), Claim 19[b]

EX1001 (’188 Patent), Claim 1[b]

EX1001 (’188 Patent), Claim 16[b]

Response at 26-27, 56-60

Each of the independent claims of the 
’188 patent requires:

• generating, by the server, the e-
key, the e-key being assigned with 
the condition of use of the vehicle

(1[b], 19[b])

• generating, by the server, the e-
key, the e-key being associated 
with the condition of use of the 

vehicle
(16[b])



All Kleve-based grounds fail, neither alleged “request” nor “e-key” “includes a 
condition of use of the vehicle as set by the user …”

| 8EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Response at 1, 3-4, 26-27, 56-60
Ex. 1001 (’188 Patent), Claim 19

Ex. 1001 (’188 Patent), Claim 1

Ex. 1001 (’188 Patent), Claim 16

 Neither Kleve, nor Kleve in combination, discloses or suggests 
1[a]’s required “request includes a condition of use” nor 1[b]’s 
e-key assigned/associated with “the condition of use”

EX1001 (’188 Patent), Claim 1[b]

EX1001 (’188 Patent), Claim 19[b]

EX1001 (’188 Patent), Claim 16[b]



Neither Kleve’s virtual key nor any “request” includes any “condition of use”

All Kleve-based grounds fail because:

(1) Kleve lacks any request to generate an e-key that includes a “condition of use … as set by the user” 

(2) Kleve’s “virtual key” is not generated with any assigned/associated “condition of use”

(3) Petitioners’ proposed modifications are wholly incompatible with Kleve’s existing solution: 

• Kleve dictates that the Owner, alone, should have the ability to “set rental restrictions” –
modification thwarts Kleve’s express purpose

• Kleve teaches separate mechanism to input restrictions to “enforce compliance with rental 
agreement terms”– unnecessarily duplicative if Kleve modified 

• Kleve’s solution is already more secure, less vulnerable to tampering than modifications

| 9EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Response at 4-56



Kleve does not disclose generating a virtual key assigned or associated with 
any “condition of use”, nor including any “condition of use” in any request

• Kleve’s “terms and conditions for the rental period” reflect the agreed-to terms of a “rental 
contract”—Kleve never teaches to generate the virtual key assigned/associated with the 
rental agreement terms nor to include any rental agreement terms in the request for a 
virtual key

| 10EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Response at 4-8

EX1004 (Kleve), ¶ 84

EX1004 (Kleve), ¶ 85



Kleve does not disclose generating a virtual key assigned or associated with 
any “condition of use”, nor including any “condition of use” in any request

• Kleve’s “terms and conditions for the rental period” reflect the agreed-to terms of a “rental 
contract”—Kleve never teaches to generate the virtual key assigned/associated with the 
rental agreement terms nor to include any rental agreement terms in the request for a 
virtual key

| 11EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Response at 4-8



Kleve does not disclose generating a virtual key assigned or associated with 
any “condition of use”, nor including any “condition of use” in any request

• Kleve’s “terms and conditions for the rental period” reflect the agreed-to terms of a “rental 
contract”—Kleve never teaches to generate the virtual key assigned/associated with the 
rental agreement terms nor to include any rental agreement terms in the request for a 
virtual key

| 12EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Response at 4-8
EX1004 (Kleve), ¶ 89

EX1004 (Kleve), ¶ 90



Kleve’s set up and virtual key itself are wholly devoid of any “condition of use”

EX1004 (Kleve), ¶ 63
| 13EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Response at 8-12

 Temporary User’s unique identification 516 information is sent to Owner “allowing this 
information to be entered into the server and used as a virtual key” –NO condition 
included in “this information”—no rental period, no use restriction—just “this 
information” is “entered into the server and used as a virtual key”

EX1004 (Kleve), Fig. 5



Kleve’s set up of a virtual key is wholly devoid of any “condition of use”

| 14EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
EX1004 (Kleve), Fig. 5, ¶¶62-63

EX1004 (Kleve), ¶ 62

Response at 8-12

 “Owner may enter in vehicle authorization credentials” 
from Temp. User (516) “to set up a virtual key”

 “this information to be entered into the server and 
used as a virtual key”

 No condition of use included in either—no rental 
period, no use restriction—no condition of use in the 
alleged “request from a user … to generate an e-key”



EX1004 (Kleve), Fig. 5

| 15

Kleve’s credential, “used as a virtual key,” is verified “at rental time”

EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• credential itself is “used as a virtual 
key, or in addition to the virtual key, 
allowing the Temporary User access 
to the Owner’s vehicle while 
enabling a keyless drive-away” ¶ 63

• “at rental time vehicle owner sends 
credential to vehicle” Fig. 5

• “[a]t step 508, the Temporary User 
may use their virtual key credential 
to access the vehicle” ¶ 67 

• “step 510, the vehicle may verify the 
Temporary User by communicating 
with the server to compare the 
credential and verify the Temporary 
User’s access.” ¶ 68 

Response 8-12, Sur-Reply at 20-22



EX1004 (Kleve), Fig. 5

| 16

Were “rental period” already associated with/assigned to the virtual key, no 
need to have owner  send credential “at rental time”

Response 8-12, 35-36, Sur-Reply 20-22

EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• credential itself is “used as a virtual 
key, or in addition to the virtual key, 
allowing the Temporary User access 
to the Owner’s vehicle while 
enabling a keyless drive-away.” ¶ 63

• “at rental time vehicle owner sends 
credential to vehicle” Fig. 5

• “when the scheduled rental period 
of time begins, the vehicle owner 
may send the credentials to the 
vehicle with the use of the server” ¶ 
66

• Unnecessary to have the vehicle 
owner send the credential “at rental 
time” if the rental period were 
already assigned to the virtual key or 
included in the request



EX1004 (Kleve), Fig. 5

| 17

Kleve’s “vehicle compares credential”—if matched, “authorizes drive”

EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• “at rental time vehicle owner sends 
credential to vehicle” Fig. 5

• “[a]t step 508, the Temporary User 
may use their virtual key credential 
to access the vehicle” ¶ 67 

• At step 510, the “vehicle compares 
credential” entered by Temporary 
User and sent by Vehicle Owner, and 
“if matched authorizes drive” Fig. 5, 
¶ 68 

• No comparison of “rental period” or 
any alleged “condition of use”—
solely if credential “matched 
authorizes drive” Fig. 5

Response 8-12, Sur Reply 20-22



Were “rental period” already associated with/assigned to the virtual key, no 
need to have owner  send credential to vehicle “at rental time”

EX1004 (Kleve), ¶ 66

| 18EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

EX1004 (Kleve), Fig. 5

Response at 8-12



Kleve allows Owner to “set” vehicle use restrictions “at the beginning of the 
rental term” – and not before

EX1004 (Kleve), ¶ 43

| 19EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Response at 4-5

EX1004 (Kleve), ¶ 75



Kleve is unambiguous on when the owner can set use restrictions – “initially 
set by the Owner at the beginning of the rental term”

| 20EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

EX1004 (Kleve), ¶ 43

EX1004 (Kleve), ¶ 75

Response at 13-26

The patent recites “the condition of use of the vehicle as set by the user” – Kleve’s only teaching for the owner to 
set any use restriction is “initially” “at the beginning of the rental term” – not at any time before



Kleve Teaches “Owner May Set Restrictions”—only mechanism allowing 
Owner “control of the vehicle with the use of restriction limits”

| 21EX2031 - DEMONSTRATIVE EXHIBIT– NOT EVIDENCE Response at 12-21

EX1004 (Kleve), Fig. 2, ¶¶  40, 51, 43, 75



Kleve Teaches “Owner May Set Restrictions”—“initially” 
“at the beginning of the rental period”– not before

| 22EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Response at 3-4, 12-21

EX1004 (Kleve), ¶¶  40, 51, 43, 75, Fig. 2



Kleve Teaches “Owner May Set Restrictions”—only mechanism to “enforce 
compliance with the rental agreement terms”

| 23EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Response at 3-4, 12-21, 50-54

EX1004 (Kleve), Fig. 2, ¶¶  40, 51, 43, 75



Kleve teaches mechanism for Owner to “set rental restrictions … controlling 
usage to enforce compliance with rental terms” 

| 24EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

EX1004 (Kleve), ¶ 51

EX1004 (Kleve), Fig. 2

Response at 14-15

 Were rental agreement terms somehow included in 
key or request – there would be NO need to teach 
specific mechanism for Owner to “input” restrictions 
to “control[] usage to enforce compliance with the 
rental agreement terms”  



Kleve teaches mechanism for Owner to “set rental restrictions”—the very 
same rental agreement restrictions 

| 25EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Were rental 
agreement in 
key, NO need 
for specific 
mechanism 
for Owner to 
“set rental 
restrictions” 
for the very 
same rental 
agreement 
restrictions

Response at 2, 15-16, 27-28, 43-55



Kleve teaches mechanism for Owner to “set rental restrictions”—incl. “rental 
period end time restriction”—unneeded were rental period incl. in key

| 26EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

EX1004 (Kleve), Fig. 2 EX1004 (Kleve), ¶ 43

Response at 2, 13-28, 43-55

Were rental period already included in the key, there would 
be no need for specific mechanism for Owner to “set rental 
restrictions”—including “rental period end time restriction”

Step 214 –
“set user 
restrictions” –
specifically 
connected to 
step 226—
”update the 
new rental 
period end 
time 
restriction”



Vehicle may not “download restrictions” until after
Temporary User entered vehicle and after User already started vehicle

EX1004 (Kleve), Fig. 7A

| 27EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Response at 15-17 39-41, Sur-Reply 14, 21-23

EX1004 (Kleve), Fig. 2

 Restrictions are downloaded by the vehicle – separate and 
apart from any “virtual key”

 Rental start time = 
the Temporary User 
starts vehicle

EX1004 (Kleve), ¶ 75



 After “the rental period has ended, the monitoring and control system” starts “exit mode 
process,” in which key will be terminated

Kleve’s vehicle is operable independent of rental period –instead, Kleve’s “exit 
mode process” includes “terminating the virtual key”

EX1004 (Kleve), ¶ 80

| 28EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Response at 13-26

EX1004 (Kleve), Fig. 7B



Kleve’s vehicle is operable independent of rental period –instead, Kleve’s “exit 
mode process” includes “terminating the virtual key”

| 29EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

 After “the rental period has ended, and no additional 
time is purchased, the system” begins “exit mode 
process,” in which key will be terminated

EX1004 (Kleve), ¶ 43EX1004 (Kleve), Fig. 2

Response at 13-26



Kleve’s vehicle is operable independent of rental period –instead, Kleve’s “exit 
mode process” includes “terminating the virtual key”

Kleve’s system relies on “vehicle restriction limits initially set by 
the Owner at the beginning of the rental period” to dictate 
when/how the vehicle will remain operable: 
 BEFORE the “rental end,” exit mode process terminates key 
• e.g. accident, or if “usage extreme”
 AFTER the “rental end,” exit mode process terminates key
• e.g., extension of “rental period end time,” warning if vehicle 

not returned, controlling action to stop vehicle

| 30EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

EX1004 (Kleve), Fig. 7B EX1004 (Kleve), ¶¶ 79-80

Response at 13-26



Kleve’s virtual key is operable independent of rental period

| 31EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Instead, virtual key is terminated during “exit mode process”—which occurs both BEFORE and AFTER “rental end”

EX1004 (Kleve), ¶ 51

EX1004 (Kleve), Fig. 2

Response at 21-26

• Kleve’s solution to 
enforce rental 
agreement terms and 
control usage provides 
for “terminating” 
virtual key” during 
“exit mode process”—
an event that occurs 
before “rental end”—
e.g. “accident,” 
“extreme usage”—or 
after “rental end”—
e.g., “exit mode 
process,” “purchase  
additional time” 



Kleve’s virtual key is operable independent of rental period

EX1004 (Kleve), Fig. 3B

| 32EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Response at 13-26

Instead, virtual key is terminated during “exit mode process,” wherein “monitoring and control” system uses 
“remedial action” to terminate prematurely, e.g., “usage extreme,” or terminate after “rental period over,” e.g. 

offering to purchase additional time, warning if vehicle not returned, controlling action to stop vehicle



Dr. Almeroth’s opinions directly contradict Kleve’s express design

| 33EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Kleve permits only Vehicle Owners the discretion 
to select use restrictions to monitor and control vehicle usage

EX1004 (Kleve), ¶ 75

Response at 27-29, 43-55

EX1004 (Kleve), ¶ 76



Dr. Almeroth’s opinions ignore
Kleve’s distinct enforcement solution

| 34EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

EX1004 (Kleve), Fig. 2 EX1004 (Kleve), ¶ 42 EX1004 (Kleve), ¶ 43

EX1004 (Kleve), ¶ 40

EX1004 (Kleve), ¶ 41

Response at 12-26, 43-55

 Kleve’s enforcement approach connects Owner’s input “user 
restrictions”—at step 214—to the system’s monitoring, notification, 
controlling usage, remedial actions and updates 



Proposed modification to include “condition of use” in key/request wholly incompatible with 
Kleve’s existing solution to “enforce compliance with the rental agreement terms”

| 35EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Response at 15-17, 26-55, Sur-Reply 21-22

 Kleve already teaches a specific mechanism for Owner to “set rental restrictions … controlling usage to 
enforce compliance with the rental agreement terms” –which are wholly controlled by Owner alone, not 
needing to be “agreed upon” as part of rental agreement at all

 Kleve’s solution for updating “rental period end time,” via step 214 –wholly controlled by the Owner, not 
connected with virtual key at all; therefore already more secure, less vulnerable to “tampering” or 
“circumventing restrictions” by Temporary User

 Proposed modification renders Kleve’s existing solution inexplicably, unnecessarily redundant: Owner to 
“set rental restrictions based on” the very same restrictions from the rental agreement

 Kleve requires any restrictions may be downloaded by the vehicle after Temp. User starts the vehicle –
separate and apart from any “virtual key”

103 burden not met where benefits already achieved by Kleve’s solution, or where modifications 
“would require a substantial reconstruction and redesign of the elements shown in [the prior art 
reference] as well as a change in the basic principles under which [that reference’s] construction 
was designed to operate” In re Oetiker, 977 F.2d 1442, 1447 (Fed. Cir. 1992); In re Dow Chem. Co., 837 F.2d 469, 473 

(Fed. Cir. 1988); In re Ratti, 270 F.2d 810, 813 (CCPA 1959)



Kleve’s Key is Not “Always Generated Following Rental Agreement”
Different embodiments of Kleve teach not only generating virtual key BEFORE, but also 

USE of virtual key to access vehicle BEFORE, parties “agree to rental terms”

| 36EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Response at 43-55, Sur-Reply 6-8

EX1004 (Kleve), ¶¶ 65, 67EX1004 (Kleve), ¶ 47

• Kleve directly contradicts alleged “necessity” to include 
rental period in virtual key/request

• No dispute that there is no “rental period” included in 
key or request to set up a virtual key BEFORE the parties 
agree to rental terms.



Kleve’s Key NOT “Always Generated Following Rental Agreement”

| 37EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Response at 46-47

Q. So are you now clarifying that 
it’s only when embodiment where 
it’s generated always after the 
rental agreement?

A. I wouldn’t characterize it as a 
clarification. I don’t think 
Kleve is limited in all of its 
embodiments, where that a person 
of skill in the art reading Kleve 
would understand that in every 
embodiment, the only way the eKey 
could be generated is after the 
rental agreement.

Q. Okay. So “always generated after 
the rental agreement” encompasses 
all embodiments of Kleve, correct?

A. No. Not necessarily.

EX2030 (Almeroth Deposition-objection omitted), 27:2-10

EX2030 (Almeroth Deposition-objection omitted), 27:21-28:1

Dr. Almeroth Admitted Kleve’s Key NOT Always Generated Following Rental Agreement



Dr. Almeroth’s Opinions are Expressly Refuted by Kleve Itself
No POSITA would have “understood” that the “necessity” of including rental agreement restrictions 
in a virtual key request or virtual key where Kleve teaches repeatedly for Temporary User to “AGREE 
TO TERMS” after using virtual key to access the vehicle

 Why would Kleve teach a discrete solution “to enforce compliance with rental agreement terms” if 
the key itself already contained these alleged “conditions of use”?

 Dr. Almeroth’s opinions thwart Kleve’s express purpose to give the Owner—and the Owner alone—
full discretion, flexibility and control to “set user restrictions” for monitoring, controlling and 
updating vehicle usage

 Dr. Almeroth’s opinions lack credibility where Kleve has the Owner input as “user restrictions the 
very same restrictions already agreed to by the parties’ rental agreement, e.g., “load weight 
restrictions, rental period end time” 

 Why teach for Owner to input a “rental period end time restriction,” at step 214, if the rental period 
is already in the virtual key?

 Were rental period in the virtual key, why connect any update/extension of the “rental period end 
time” with step 214— but NOT update rental agreement and NOT update any virtual key?

| 38EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Response at 29-55



Kleve Fails to Disclose the learning functionality of Claim 17

| 39EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

EX1001 (’188 Patent), Claim 17

EX1004 (Kleve), ¶¶ 50, 72

Kleve’s “presets” are nothing more than “user settings” or 
“personal preferences,” e.g. “stored frequent destinations”

• Claim 17 requires server operation to 
receive and examine inputs/settings to 
identify patterns

Response at 57-60, Sur-Reply 22-23

• Claim 17 requires learning functionality

No server operation –Kleve’s settings sent from phone

• Claim 17 recites learning “to provide recommendations”

• Kleve never teaches any learning functionality
• Kleve fails to provide any recommendations
• Kleve’s personal settings are stored on phone and sent 

directly from phone to vehicle, discouraging modification 
to have server store settings to “identify patterns” 



EX1004, ¶ 47

No reason to include rental period or any other restriction in vehicle owner’s 
request to the server to set up a virtual key

| 40EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Sur-Reply at 3-6, 9-13

Petitioners concede server already “knows” “the rental agreement between the vehicle 
owner and temporary user” before the owner requests that the server set up a virtual key

Neither Kleve nor Dr. Almeroth
offers any reason to include a 
rental period—or any other rental 
agreement restriction—in the 
vehicle owner’s request to the 
server, since the server already has 
and “knows” the rental agreement 

EX1003, ¶ 108 (citing EX1004, ¶ 47)

Para 47: Kleve’s server generates, stores and 
maintains rental agreement



EX1003, ¶ 108 (citing EX1004, ¶ 47)

Petitioners’ Reply offers no evidence, nor expert testimony, to rebut any of the 
testimony of Dr. Malek or to support prima facie obviousness

| 41EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Sur-Reply 1-6, 9-13

Reply relies on “common sense” arguments that are neither persuasive, nor legally 
sufficient to, sustain §103 burden

The Board is left with no evidence, 
rationale or even expert testimony to 
explain why the Owner’s request to the 
server to set up a virtual key should 
include any of the rental agreement 
terms the server already has and 
already “knows”

Without any evidence, with NO 
basis in any art of record, 
Petitioners provide only hollow 
attorney argument:
• “No POSITA would ever find 

desirable”
• “nonsensical to”
• “makes no sense that”
• “there must be some 

mechanism”
• “defies common sense”



Petitioners’ Reply offers no evidence, nor expert testimony, to rebut any of the 
testimony of Dr. Malek or to support prima facie obviousness

| 42EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Sur-Reply 1-6, 9-13

Petitioners offer no reason for including the already-known rental period in the request 
to the server

• Kleve never discloses including any “condition of use” in any 
virtual key, let alone in any request thereof

• Kleve provides numerous examples refuting notion that the 
key is “only operable during the rental period”

• But even if the Board were to accept Petitioners’ discredited 
statement—Petitioners never offer any reason for including 
the already-known rental period in the request to the 
server



Petitioners’ Reply offers no evidence, nor expert testimony, to rebut any of the 
testimony of Dr. Malek or to support prima facie obviousness

| 43EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Sur-Reply 1-6, 9-13

Petitioners offer no reason for including the already-known rental period in the request 
to the server

• Kleve never discloses including any “condition of use” in any 
virtual key, let alone in any request thereof

• But even if the Board were to accept Petitioners’ stated 
security concerns / alleged benefits —each is readily 
resolved by having the server assign or associate the rental 
period/rental agreement terms in the key itself—server need 
not “re-receive” any rental agreement terms in any request



All Zaid-based grounds fail, as Zaid neither discloses nor suggests the recited 
limitations of 1[a] / 16[a] /19[a]

• No request from a user via a user account 
associated therewith to generate an … e-
key for an identified recipient …”

• Instead, Petitioners point to a renter’s 
own reservation made by their own 
social media acct

• No e-key including a condition of use as set 
by the same user via the same user 
account

• Instead, Petitioners point to owner-
accessible app for advertising 
location/availability BUT lacking any 
functionality to request to generate an 
e-key

| 44EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Response at 60-71

• The “user account” from which a user sends a 
request to generate an e-key for an identified 
recipient must be

• THE SAME “user account” via which THE 
SAME user sets the “condition of use”



Institution Decision agreed Petitioners use inappropriate hindsight

| 45EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioners failed to even preliminarily show prima facie obviousness for claims 1, 16, and 19

Paper 10 at 52



Institution Decision rejected notion that Zaid discloses or renders obvious 
“request from a user via a user account” of claims 1[a] / 16[a] / 19[a]

| 46EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioners failed to show any teaching or suggestion that request comes from vehicle Owner

Paper 10 at 53



Institution Decision rejected the Petition’s alternative theories of alleged 
“request from a user via a user account”

| 47EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• NO disclosure of any “owner account” from which the owner can 
send a request to generate an e-key

• Only the renter logs into social networking account to make 
reservation

• Relied upon event to generate alleged e-key is not from owner

Paper 10 at 53 (citing Pet. at 44)



Zaid Fails to Teach Key Elements 1[a], 16[a], and 19[a]

Zaid’s “reservation” cannot disclose/suggest the claimed “request from a 
user via a user account that has a vehicle associated therewith  to generate 
an … e-key”

| 48EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Response at 61-71

EX1008 (Zaid), ¶ 72

Ex. 1001 (’188 Patent), Claim 1



Zaid Fails to Teach alleged “request” and alleged “condition of use” by same “user” and 
same “user account”

EX1008 (Zaid), ¶ 77

EX1008 (Zaid), ¶ 72

| 49EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Response at 60-71

Petition identifies the vehicle renter—who makes reservation by logging into the social 
networking website– as the recited “request from a user via a user account … to generate an … 
e-key”; but alleged “condition of use” from owner-accessible app announcing vehicle available



EX1008 (Zaid), ¶ 77

Zaid Fails to Teach Key Elements 1[a], 16[a], and 19[a]

| 50EX2031 - DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Response at 67, 69-70

Zaid’s “Rental Application” enables (a) advertising location of vehicle, (b) advertising 
location of user,  (c) advertising when vehicle will be available, and/or (d) list of nearby 
vehicles available

NO disclosure or 
suggestion of any 
functionality to send a 
request to generate an 
e-key, let alone any 
request that includes 
“a condition of use as 
set by the user via the 
user account”


