
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 
 

ACTIVE WIRELESS TECHNOLOGIES 
LLC,  
 
    Plaintiff,  
v.  
 
T-MOBILE USA, INC. and T-MOBILE 
US, INC.,  
 
    Defendants.  
 
ERICSSON INC. and NOKIA OF 
AMERICA CORPORATION,  
 
    Intervenors. 

 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

Civil Action No. 2:23-CV-00261-JRG 
 
 

JURY TRIAL DEMANDED 
 
 
 

 
JOINT MOTION REGARDING STIPULATION OF  

DISMISSAL OF ASSERTED PATENT 

 Plaintiff Active Wireless Technologies LLC (“AWT”), Defendants T-Mobile USA, Inc. 

and T-Mobile US, Inc. (together, “T-Mobile”) and Intervenors Nokia of America Corporation and 

Ericsson Inc. (together “Intervenors”) (collectively, “the Parties”) respectfully submit this Joint 

Motion requesting that the Court adopt and enter the Joint Stipulation between and among AWT, 

T-Mobile and Intervenors, submitted as Exhibit A to this Joint Motion and regarding the dismissal 

of:  

(1)  AWT’s claim for patent infringement of United States Patent No. 10,785,764 (the 

“’764 Patent) against T-Mobile without prejudice;  

(2)  T-Mobile’s counterclaim for Declaratory Judgment of Non-Infringement of the 

’764 Patent against AWT without prejudice; and  

(3)  Intervenors’ counterclaims for Declaratory Judgment of Non-Infringement of the 

’764 Patent against AWT without prejudice.   
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 Counsel for the Parties have met and conferred to discuss the substantive relief sought in 

this Motion.  The Parties are jointly seeking the relief sought herein.  

For the reasons set forth herein, the Parties respectfully request that the Court grant this 

Joint Motion and adopt and enter the Joint Stipulation attached hereto as Exhibit A.  

Dated:  December 6, 2024 Respectfully submitted, 
 
/s/ Vincent J. Rubino, III  
Alfred R. Fabricant (NY Bar No. 2219392) 
Email: ffabricant@fabricantllp.com 
Peter Lambrianakos (NY Bar No. 2894392) 
Email: plambrianakos@fabricantllp.com 
Vincent J. Rubino, III (NY Bar No. 4557435) 
Email: vrubino@fabricantllp.com 
FABRICANT LLP 
411 Theodore Fremd Avenue Suite 206  
South Rye, New York 10580  
Telephone: (212) 257-5797  
Facsimile: (212) 257-5796  
 
Charles Everingham IV 
TX Bar No. 00787447  
Email: ce@millerfairhenry.com 
Andrea L. Fair  
TX Bar No. 24078488  
Email: andrea@millerfairhenry.com 
MILLER FAIR HENRY, PLLC 
1507 Bill Owens Parkway  
Longview, Texas 75604  
Telephone: (903) 757-6400  
Facsimile: (903) 757-2323 
 
Attorneys for Plaintiff  
Active Wireless Technologies LLC  
 
 
/s/ Matthew S. Yungwirth  
Matthew S. Yungwirth 
msyungwirth@duanemorris.com 
John R. Gibson 
jrgibson@duanemorris.com 
DUANE MORRIS LLP 
1075 Peachtree Street NE 
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Suite 1700 
Atlanta, Georgia 30309 
Telephone: (404)-253-6900 
 
Melissa R. Smith (TBN 24001351) 
melissa@gillamsmith.com  
GILLAM & SMITH LLP  
303 South Washington Avenue  
Marshall, Texas 75670  
Telephone: (903) 934-8450  
 
Counsel for Defendants  
T-Mobile USA, Inc. & T-Mobile US, Inc. 
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CERTIFICATE OF CONFERENCE 
 

 The undersigned hereby certifies that counsel for T-Mobile met and conferred with counsel 

for AWT to discuss the substantive relief sought in this Motion pursuant to Local Rule CV-7(h).  

The Parties are jointly seeking the relief sought herein. 

       /s/ Matthew S. Yungwirth  
            Matthew S. Yungwirth  

 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that counsel of record who are deemed to have consented 

to electronic services are being served with a copy of this document via the Court’s CM/ECF 

system per Local Rule CV-5(a)(3) on December 6, 2024. 

       /s/ Matthew S. Yungwirth  
           Matthew S. Yungwirth 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 
 

ACTIVE WIRELESS TECHNOLOGIES 
LLC,  
 
    Plaintiff,  
v.  
 
T-MOBILE USA, INC. and T-MOBILE 
US, INC.,  
 
    Defendants.  
 
ERICSSON INC. and NOKIA OF 
AMERICA CORPORATION,  
 
    Intervenors. 
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Civil Action No. 2:23-CV-00261-JRG 
 
 

JURY TRIAL DEMANDED 
 
 
 

ORDER 

 Before the Court is Plaintiff Active Wireless Technologies LLC’s and Defendants T-

Mobile USA, Inc.’s and T-Mobile US, Inc.’s Joint Motion Regarding Stipulation of Dismissal of 

Asserted Patent.  After consideration of the same, the Court is of the opinion that the Motion should 

be and is hereby GRANTED.  

The Court hereby ORDERS that Plaintiff Active Wireless Technologies LLC’s claims for 

patent infringement of United States Patent No. 10,785,764 against Defendants T-Mobile USA, 

Inc. and T-Mobile US, Inc. are dismissed WITHOUT PREJUDICE.  

The Court further ORDERS that Defendants T-Mobile USA, Inc.’s and T-Mobile US, 

Inc.’s counterclaim for Declaratory Judgment of Non-Infringement of United States Patent No. 

10,785,764 is dismissed WITHOUT PREJUDICE.  

The Court further ORDERS that Intervenors Nokia of America Corporation’s and Ericsson 

Inc.’s counterclaim for Declaratory Judgment of Non-Infringement of United States Patent No. 

10,785,764 is dismissed WITHOUT PREJUDICE.  
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