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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MASSACHUSETTS 

SHARKNINJA OPERATING LLC and 
SHARKNINJA SALES COMPANY, 

Plaintiffs, 

v. 

DYSON, INC. and DYSON TECHNOLOGY 
LIMITED, 

Defendants.

C.A. No. 1:23-cv-11277

JURY TRIAL DEMANDED 

ANSWER AND COUNTERCLAIM TO COMPLAINT FOR  
DECLARATORY JUDGMENT 

Dyson, Inc. and Dyson Technology Limited (collectively, “Dyson”) through their 

undersigned attorneys respond to the allegations in Plaintiffs’ Complaint for Declaratory 

Judgment as follows: 

NATURE OF ACTION

Paragraph No. 1:  This is an action for declaratory judgment, seeking a declaration of 

noninfringement with respect to U.S. Patent No. 11,044,979 (“the ’979 patent”) (Ex. A) under 

the patent laws of the United States, 35 U.S.C. § 100 et seq., and the Declaratory Judgment Act, 

28 U.S.C. §§ 2201-2202. By this action, SharkNinja seeks to resolve an actual, immediate, and 

substantial controversy with Dyson as to the ’979 patent. 

Answer to Paragraph No. 1:  Dyson admits that SharkNinja Operating LLC and 

SharkNinja Sales Company (collectively, “SharkNinja”) have filed a complaint seeking a 

declaration of noninfringement with respect to U.S. Patent No. 11,044,979 (“the ’979 Patent”). 

SharkNinja infringes the ’979 Patent, as set forth herein, and Dyson admits that SharkNinja’s 

infringement causes an actual, immediate, and substantial controversy. The remainder of this 
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paragraph comprises legal conclusions to which no response is required. To the extent a response 

is required, Dyson is without knowledge sufficient to form a belief as to the truth of such 

allegations and therefore denies them.  

THE PARTIES

Paragraph No. 2:  Plaintiff SharkNinja Operating LLC is a limited liability company 

organized and existing under the laws of Delaware, having a principal place of business at 89 A 

Street, Suite 100, Needham, Massachusetts 02494. SharkNinja has been based in Massachusetts for 

almost 20 years, moving its headquarters from Montreal, Canada to Massachusetts in 2003. Its 

current headquarters in Needham, Massachusetts, pictured below, house over 750 employees, 

including research and development, sales, marketing and corporate leadership personnel. 

SharkNinja’s Massachusetts headquarters are home to a vast number of its employees and 

operations. 

Answer to Paragraph No. 2:  Dyson admits that SharkNinja Operating LLC is a limited 

liability company organized and existing under the laws of Delaware, having a principal place of 

business at 89 A Street, Suite 100, Needham, Massachusetts, 02494. Dyson is without 

knowledge sufficient to form a belief as to the truth of the remaining allegations in this paragraph 

and therefore denies them. 

Paragraph No. 3:  Plaintiff SharkNinja Sales Company is a Delaware Corporation 

organized and existing under the laws of Delaware, having a principal place of business at 89 A 

Street, Suite 100, Needham, Massachusetts 02494. 

Answer to Paragraph No. 3:  Admitted.  
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Paragraph No. 4:  Upon information and belief, Defendant Dyson, Inc. is a corporation 

organized and existing under the laws of the State of Illinois, having a principal place of business 

at 600 W. Chicago Avenue, Suite 275, Chicago, IL 60654. 

Answer to Paragraph No. 4:  Dyson, Inc. admits that it is a corporation organized and 

existing under the laws of the state of Illinois. Dyson, Inc. denies that its principal place of 

business is 600 W. Chicago Avenue, Suite 275, Chicago, IL 60654. Except as specifically 

admitted herein, Dyson, Inc. denies the remaining allegations of paragraph 4. 

Paragraph No. 5:  Upon information and belief, Defendant Dyson Technology Limited 

is a limited company organized and existing under the laws of the United Kingdom, having a 

principal place of business at Tetbury Hill, Malmesbury, Wiltshire, United Kingdom, SN16 0RP. 

Answer to Paragraph No. 5:  Dyson Technology Limited admits that it is a private 

limited company organized and existing under the laws of England and Wales, with its principal 

place of business at Malmesbury, SN16, 0RP, United Kingdom. Except as specifically admitted 

herein, Dyson Technology Limited denies the remaining allegations of paragraph 5. 

Paragraph No. 6:  Upon information and belief, Dyson UK is the current assignee of the 

’979 Patent. 

Answer to Paragraph No. 6:  Dyson admits that the ’979 Patent is legally and correctly 

assigned to Dyson Technology Limited, which owns all rights, title, and interest in and to same.   

Paragraph No. 7:  Dyson sent SharkNinja a letter on May 31, 2023 entitled “Notice of 

Infringement of U.S. Patent No. 11,044,979” on behalf of both Dyson US and Dyson UK, 

suggesting that Dyson US also has rights in the ’979 patent. SharkNinja thus names Dyson US in 

this Complaint out of an abundance of caution to include all potential right-holders in the ’979 

Patent. 
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Answer to Paragraph No. 7:  Dyson admits that on May 31, 2023, Dyson, Inc. and 

Dyson Technology Limited sent a letter to SharkNinja Operating LLC and SharkNinja Sales Co. 

regarding SharkNinja’s ongoing infringement of Dyson’s ’979 Patent. Dyson further admits that 

Dyson, Inc. is the exclusive U.S. distributor of Dyson hair stylers, including the Dyson Airwrap®

multi-styler, accessories, and parts in the United States. Dyson is without knowledge sufficient to 

form a belief as to the truth of the remaining allegations in this paragraph and therefore denies 

them.  

JURISDICTION AND VENUE

Paragraph No. 8:  This Court has subject matter jurisdiction over SharkNinja’s 

Declaratory Judgment Complaint under 28 U.S.C. §§ 1331, 1338(a), 2201, and 2202. As 

explained below, there is a definite, concrete, and substantial controversy between the parties, of 

sufficient immediacy and reality to warrant the issuance of a declaratory judgment 

Answer to Paragraph No. 8:  Dyson admits that this Court has subject matter 

jurisdiction over SharkNinja’s complaint under 28 U.S.C. §§ 1331, 1338, 2201, and 2202. Dyson 

admits that there is a definite, concrete, and substantial controversy between the parties of 

sufficient immediacy and reality to warrant relief but denies that SharkNinja is entitled to any 

such relief. Instead, as detailed herein, Dyson is entitled to relief for SharkNinja’s infringement 

of the ’979 Patent. Except as specifically admitted herein, Dyson denies the remaining 

allegations of paragraph 8. 

Paragraph No. 9:  This Court has personal jurisdiction over Dyson because Dyson has not 

only directed communications to SharkNinja in this District threatening legal action against 

SharkNinja but also has consciously and purposely engaged in actions to avail itself of the 

jurisdiction of this District, including that it has regularly and systematically transacted business in 
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this District and that it indicated in this District its intention to assert its rights under the ’979 patent 

by pursuing claims of infringement against SharkNinja. Dyson’s purposeful actions include sending 

a letter dated May 31, 2023 to SharkNinja at its headquarters at Needham, Massachusetts, which is in 

this District, accusing SharkNinja of infringing the ’979 Patent. Dyson’s May 31, 2023 letter did not 

offer a license and, instead, sought “a prompt but graceful exit of the Shark FlexStyleTM Air Styling 

and Drying System from the U.S. market,” including in particular this District where SharkNinja has 

substantial sales, substantial offers for sale, and substantial promotional activity relating to the Shark 

FlexStyleTM Air Styling and Drying System. For example, SharkNinja designs and tests the Shark 

FlexStyleTM Air Styling and Drying System in this District, and its US sales and marketing 

organizations for the product are also located in this District. 

Answer to Paragraph No. 9:  Denied. 

Paragraph No. 10:  In addition, on information and belief, Dyson also maintains a 

Service Center for its products at 162 Cordaville Road, Suite 160, Southborough, MA 01772 

(“Southborough Service Center”), which it markets on its website at

https://www.dyson.com/support/service-centers/southborough. On information and belief, the 

Southborough Service Center is a physical location operated by Dyson, as shown below: 

Answer to Paragraph No. 10:  Dyson admits that a Dyson Service Center is located at 

162 Cordaville Road, Suite 160, Southborough, MA 01772.  Dyson admits that 

https://www.dyson.com/support/service-centers/southborough is a website for this Dyson 

Service Center. Except as specifically admitted herein, Dyson denies the remaining allegations of 

paragraph 10. 

Paragraph No. 11:  The Southborough Service Center also maintains a Facebook page at 

https://www.facebook.com/DysonServiceCenterMarlborough/. The Southborough Service 
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Center’s Facebook page has advertised Dyson hair care products that, according to Dyson’s May 

31, 2023 letter, use technology disclosed in the ’979 patent, including the Dyson AirwrapTM hair 

styling product since at least 2020, as shown below: 

Answer to Paragraph No. 11:  Dyson admits that 

https://www.facebook.com/DysonServiceCenterMarlborough/ is the Facebook page for the 

Dyson Service Center located in Southborough, MA. Dyson admits that the screen shots in 

paragraph 11 can be found at this Facebook page. Dyson admits that the Dyson Airwrap® uses 

technology disclosed and claimed in the ’979 Patent. Except as specifically admitted herein, 

Dyson denies the remaining allegations of paragraph 11.

Paragraph No. 12:  On information and belief, customers can purchase Dyson hair care 

products that, according to Dyson’s May 31, 2023 letter, use technology disclosed in the ’979 

patent, including the Dyson AirwrapTM hair styling product, at the Southborough Service Center, 

which also promotes cross-selling opportunities and services to existing customers to promote 

sales. 

Answer to Paragraph No. 12:  Dyson admits that the Dyson Airwrap® includes 

technology disclosed and claimed in the ’979 Patent.  Dyson further admits that end-customers 

can purchase the Dyson Airwrap® hair styling product at the Southborough Service Center.  

Except as specifically admitted herein, Dyson denies the remaining allegations of paragraph 12. 

Paragraph No. 13:  On information and belief, customers also can purchase Dyson hair 

care products that, according to Dyson’s May 31, 2023 letter, use technology disclosed in the 

’979 patent, including the Dyson AirwrapTM hair styling product, throughout the District, 

including at stores such as Best Buy (available at South Bay Center location in Dorchester, MA 

and stores in Braintree, Mansfield, Dedham, Watertown, Everett, Dorchester, and Saugus), 

Case 1:23-cv-11277-ADB   Document 6   Filed 06/09/23   Page 6 of 40

SharkNinja Ex. 1012 
Page 6 of 442



7 

Sephora (available at Sephora Cambridgeside location in Cambridge, MA, Sephora North Street 

location in Boston, MA, Sephora in Braintree, MA and Sephora in Burlington, MA), Neiman 

Marcus (available at Copley Place location in Boston, MA), Nordstrom (available at Natick, MA 

location and Burlington, MA location), and Ulta Beauty (available at South Bay Expansion 

location in Dorchester, MA Gateway Center location in Everett, MA, and stores in Braintree, 

Foxborough, Northborough, Hudson, and Bellingham). On information and belief, Dyson has 

substantial sales, substantial offers for sale, and substantial promotional activity relating to the 

Dyson AirwrapTM in the District. 

Answer to Paragraph No. 13:  Dyson admits that the Dyson Airwrap® includes 

technology disclosed and claimed in the ’979 Patent.  Dyson further admits that end-customers 

also purchase Dyson hair care products, including the Dyson Airwrap® hair styling product at 

stores such as Best Buy, Sephora, Neiman Marcus, Nordstrom, and Ulta Beauty.  Except as 

specifically admitted herein, Dyson denies the remaining allegations of paragraph 13.  

Paragraph No. 14:  Dyson also has previously availed itself of the District by bringing 

litigation in the District, including against SharkNinja’s predecessor—Euro-Pro Operating LLC. 

See Dyson Inc. v. Euro-Pro Operating LLC, C.A. No. 1:09-cv-11745-WGY (D. Mass.) (false 

advertising and unfair business practices). 

Answer to Paragraph No. 14:  Dyson admits that it previously filed the Complaint in 

the case Dyson Inc. v. Euro-Pro Operating LLC, C.A. No. 1:09-cv-11745-WGY (D. Mass.). The 

remainder of the allegations in this paragraph comprises legal conclusions to which no response 

is required. To the extent a response is required, Dyson is without knowledge sufficient to form a 

belief as to the truth of such allegations and therefore denies them. 
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Paragraph No. 15:  The actions set forth above bear a direct connection to, and form the 

basis for, SharkNinja’s claims against Dyson and have created a real, live, immediate, and 

justiciable case or controversy between SharkNinja and Dyson. Dyson has asserted rights under a 

patent based on certain identified ongoing or planned activity of SharkNinja, and SharkNinja 

contends that it has the right to engage in the accused activity without license. In addition, 

SharkNinja now reasonably apprehends a patent infringement lawsuit by Dyson. The details 

relating to Dyson’s actions to create this controversy are described in further detail in the Factual 

Background section below, which are incorporated by reference here 

Answer to Paragraph No. 15:  Dyson admits that there is a real, live, immediate, and 

justiciable case or controversy between SharkNinja and Dyson concerning SharkNinja’s 

infringement of Dyson’s patent rights.  Dyson further admits that it has rights under a United 

States patent that are infringed by certain identified ongoing or planned activity of SharkNinja in 

the United States. Dyson admits that SharkNinja has no license from Dyson. Dyson incorporates 

by reference its responses in the Factual Background section below. The remainder of the 

allegations in this paragraph comprise legal conclusions to which no response is required. To the 

extent a response is required, Dyson is without knowledge sufficient to form a belief as to the 

truth of such allegations and therefore denies them. 

Paragraph No. 16:  Dyson has thus established sufficient minimum contacts with the 

District of Massachusetts such that Dyson is subject to specific personal jurisdiction for this 

Complaint. Further, the exercise of personal jurisdiction based on these repeated and highly-

pertinent contacts does not offend traditional notions of fairness and substantial justice. 
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Answer to Paragraph No. 16:  This paragraph comprises legal conclusions to which no 

response is required. To the extent a response is required, Dyson is without knowledge sufficient 

to form a belief as to the truth of such allegations and therefore denies them. 

Paragraph No. 17:  Venue is proper in this district pursuant to 28 U.S.C. §§ 1391(b) and 

1400, including because, under Federal Circuit law, venue in declaratory judgment actions for 

noninfringement of patents is determined under the general venue statute, 28 U.S.C. § 1391. 

Answer to Paragraph No. 17:  This paragraph comprises legal conclusions to which no 

response is required. To the extent a response is required, Dyson is without knowledge sufficient 

to form a belief as to the truth of such allegations and therefore denies them. 

Paragraph No. 18:  Under 28 U.S.C. § 1391(b)(1), venue is proper in any judicial 

district where a defendant resides. An entity with the capacity to sue and be sued, such as Dyson, 

is deemed to reside, if a defendant, in any judicial district in which such defendant is subject to 

the court’s personal jurisdiction with respect to the civil action in question under 28 U.S.C. § 

1391(c). As discussed above, Dyson is subject to personal jurisdiction with respect to this action, 

and thus, for the purposes of this action, venue is proper under 28 U.S.C. § 1391(b)(1). In 

addition, venue is proper for Dyson Technology Limited in any District, as a foreign defendant. 

28 U.S.C. § 1391(c)(3). 

Answer to Paragraph No. 18:  This paragraph comprises legal conclusions to which no 

response is required. To the extent a response is required, Dyson is without knowledge sufficient 

to form a belief as to the truth of such allegations and therefore denies them. 

Paragraph No. 19:  For the reasons set forth above, venue is also proper under 28 U.S.C. 

§ 1391(b)(2), given that a substantial part of the events or omissions giving rise to the claim 
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occurred and/or a substantial part of property that is the subject of the action is situated in this 

District. 

Answer to Paragraph No. 19:  Admitted. 

FACTUAL BACKGROUND

Paragraph No. 20:  Plaintiff SharkNinja is a worldwide leader and innovator in the 

housewares industry. It offers more than 21 categories of products that include hair care 

products, vacuum cleaners, and kitchen appliances. SharkNinja has a rich history of providing 

“five star” products to consumers at affordable prices. 

Answer to Paragraph No. 20:  Dyson denies that SharkNinja is a worldwide leader or 

innovator in the housewares industry or otherwise.  Dyson is without knowledge sufficient to 

form a belief as to the truth of the remaining allegations in this paragraph and therefore denies 

them. 

Paragraph No. 21:  SharkNinja devotes significant resources to its research and 

development, which has resulted in, among other things, development of innovative products and 

product features. Indeed, SharkNinja’s efforts have resulted in the development of its innovative 

Shark® haircare products that are well known for their quality, ease of use, and innovative 

technology. These include, but are not limited to, the Shark FlexStyleTM products and Shark 

HyperAirTM Hair Dryer products. SharkNinja’s efforts have also resulted in the development of 

its innovative Shark® cleaning products. These include, but are not limited to, the Shark AI Ultra 

RobotTM 2-in-1 vacuum, the Shark® StratosTM upright and cordless vacuum cleaners, Shark® 

Cordless Pro Vacuum, and Shark® Wandvac® Cordless Self-Empty System. SharkNinja’s 

efforts have also resulted in the development of its Ninja® kitchen appliances that are also well 

known for their quality, ease of use, and innovative technology. These include, but are not 
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limited to, the Ninja® Foodi® pressure cooker, Ninja® SpeediTM rapid cooker, Ninja® Creami® 

ice cream maker, Ninja® Foodi® indoor grills, Ninja WoodfireTM outdoor grill, Ninja® Foodi® 

Power Blender, and Ninja® 12-in-1 smart oven products. 

Answer to Paragraph No. 21:  Dyson admits that SharkNinja sells products under the 

trade names identified in paragraph 21. Dyson denies that any such products are innovative. 

Dyson is without knowledge sufficient to form a belief as to the truth of any remaining 

allegations in this paragraph and therefore denies them. 

Paragraph No. 22:  SharkNinja’s innovative products are sold by retailers as well as 

through direct marketing to consumers through the use of infomercials and on the Internet. 

Answer to Paragraph No. 22:  Dyson denies that SharkNinja’s products are 

“innovative,” but admits that the FlexStyle and other SharkNinja products are sold by retailers as 

well as through direct marketing to consumers on the Internet in the United States. Dyson is 

without knowledge sufficient to form a belief as to the truth of the remaining allegations in this 

paragraph and therefore denies them. 

Paragraph No. 23:  On August 24, 2022 (with a formal launch date of September 6, 

2022), SharkNinja accepted orders for a new and innovative hair care product called the Shark 

FlexStyleTM Air Styling & Drying System, which can rotate back and forth from a powerful hair 

dryer to a multi-styling tool with just a twist. The FlexStyleTM offers smart hair care features at 

affordable prices. 

Answer to Paragraph No. 23:  Dyson is without knowledge sufficient to form a belief 

as to the truth of the allegations in this paragraph and therefore denies them. 

Paragraph No. 24:  Dyson sent a letter to SharkNinja’s Needham, Massachusetts 

headquarters dated May 31, 2023 (“May 31, 2023 Letter”) and directed to the Chief Legal 
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Officer of SharkNinja. This letter purports to be on behalf of both Dyson UK and Dyson US. In 

the letter, Dyson wrongly accused SharkNinja of “infringing at least claim 1 of the ’979 Patent.” 

Dyson demanded that SharkNinja “immediately cease infringement” and respond to Dyson by 

June 7, 2023 to “negotiate a prompt but graceful exit of the Shark FlexStyleTM Air Styling & 

Drying System from the U.S. market.” Dyson noted that should SharkNinja fail to exit, “Dyson . 

. . will pursue all legal remedies available.” 

Answer to Paragraph No. 24:  Dyson admits that Dyson Technology Limited and 

Dyson, Inc. sent a letter directed to the Chief Legal Officer of SharkNinja to SharkNinja’s 

Needham, Massachusetts headquarters dated May 31, 2023. A copy of the letter is attached 

hereto as Exhibit B.  The contents of the letter speak for themselves and are incorporated herein 

by reference. Dyson is without knowledge sufficient to form a belief as to the truth of the 

remaining allegations in this paragraph and therefore denies them. 

Paragraph No. 25:  Dyson has taken similar threatening actions in other jurisdictions with 

respect to foreign counterparts of the ’979 Patent, which resulted in immediate litigation. In 

Germany, Dyson UK sent a letter to SharkNinja Germany GmbH (“SharkNinja Germany”) and 

SharkNinja Europe Limited (“SharkNinja Europe”) on March 8, 2023, accusing the Shark 

FlexStyleTM Air Styling & Drying System of allegedly infringing EP 3 119 234 B1. Shortly 

thereafter, on March 14, 2023, Dyson UK sued SharkNinja Europe and SharkNinja Germany on EP 

3 119 234 B1.  

Answer to Paragraph No. 25:  Dyson admits that Dyson sent letters to SharkNinja 

Germany GmbH and SharkNinja Europe Limited on March 8, 2023. Copies of the letters are 

attached to hereto as Exhibit C and Exhibit D, respectively.  The contents of the letters speak 

for themselves and are incorporated herein by reference. Dyson admits that On March 14, 2023, 
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Dyson Technology Limited sued SharkNinja Germany GmbH and SharkNinja Europe Limited in 

Germany for infringement of EP(DE) 3 119 234 B1 (“EP 234”). The ’979 Patent is in the same 

patent family as EP 234.  On May 4, 2023, the Munich Regional Court I in Germany entered a 

preliminary injunction against Shark for infringement of claims 1 and 10 of EP 234.  Dyson is 

without knowledge sufficient to form a belief as to the truth of the remaining allegations in this 

paragraph and therefore denies them. 

Paragraph No. 26:  In France, Dyson UK sent a letter to SharkNinja France on March 8, 

2023, accusing the Shark FlexStyleTM Air Styling & Drying System of allegedly infringing EP 3 

119 234 B1. On the previous day, on March 7, 2023, Dyson UK had also sent a letter to SharkNinja 

Germany on accusing the Shark FlexStyleTM Air Styling & Drying System of allegedly infringing 

EP 3 119 234 B1 in France. Shortly thereafter, Dyson UK sued SharkNinja France and 

SharkNinja Europe on EP 3,119,234B1 in France, and a writ of summons was delivered to 

SharkNinja France on April 4, 2023. 

Answer to Paragraph No. 26:  Dyson admits that on March 7, 2023, Dyson UK sent a 

letter to SharkNinja Germany on accusing the Shark FlexStyleTM Air Styling & Drying System 

of allegedly infringing EP 3 119 234 B1 in France. A copy of the letter is attached hereto as 

Exhibit E. Dyson also admits that Dyson sent a letter to SharkNinja France on March 8, 2023. A 

copy of the letter is attached hereto as Exhibit F.  The contents of the letters speak for 

themselves and are incorporated herein by reference. Dyson further admits that on April 19, 

2023, Dyson Technology Limited sued SharkNinja France and SharkNinja Europe Limited in 

France for infringement of EP 234. A request for preliminary injunction is pending in France.  

Dyson is without knowledge sufficient to form a belief as to the truth of the remaining 

allegations in this paragraph and therefore denies them. 
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Paragraph No. 27:  In Korea, Dyson sent a letter to Cosmo Corp., a distributor of the 

Shark FlexStyleTM Air Styling & Drying System, on June 1, 2023, in which Dyson accuses the 

Shark FlexStyleTM Air Styling & Drying System of infringing KR 102143436 B1 and KR 

102179911 B1, and threatens legal action. 

Answer to Paragraph No. 27:  Dyson admits that Dyson sent a letter to Cosmo Corp. on 

June 1, 2023. A copy of the letter is attached hereto as Exhibit G.  The contents of the letter 

speak for themselves and are incorporated herein by reference.  Dyson is without knowledge 

sufficient to form a belief as to the truth of the remaining allegations in this paragraph and 

therefore denies them. 

Paragraph No. 28:  While these foreign counterparts are different patents under different 

patent laws, and with different legal scope than the ’979 patent, they nonetheless contribute to the 

substantiality and immediacy of the controversy between SharkNinja and Dyson with respect to the 

’979 patent. 

Answer to Paragraph No. 28:  This paragraph comprises legal conclusions to which no 

response is required. To the extent a response is required, Dyson is without knowledge sufficient 

to form a belief as to the truth of such allegations and therefore denies them. 

Paragraph No. 29:  Based on the May 31, 2023 Letter and the activities listed immediately 

above with respect to foreign counterparts of the ’979 patent, there is a substantial controversy 

between SharkNinja and Dyson as to whether the Shark FlexStyleTM Air Styling & Drying System 

infringes the ’979 Patent. SharkNinja and Dyson have adverse legal interests with respect to the 

question of infringement of the ’979 patent, especially since there is already ongoing litigation in 

Germany and France over Dyson’s patents that are counterparts to the ’979 patent. Given Dyson’s 

demand that SharkNinja “immediately cease infringement” by discontinuing the Shark FlexStyleTM
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Air Styling & Drying System, and to respond by June 7, 2023, along with the activities on the 

foreign counterparts set forth above, the dispute between SharkNinja and Dyson is immediate and 

real. 

Answer to Paragraph No. 29:  This paragraph comprises legal conclusions to which no 

response is required. To the extent a response is required, Dyson is without knowledge sufficient 

to form a belief as to the truth of such allegations and therefore denies them. 

COUNT I 
DECLARATORY JUDGMENT OF NON-INFRINGEMENT OF THE ’979 PATENT

Paragraph No. 30:  SharkNinja incorporates the preceding paragraphs as if fully set forth 

herein. 

Answer to Paragraph No. 30:  Dyson incorporates its responses to the preceding 

paragraphs as if fully set forth herein. 

Paragraph No. 31:  The Shark FlexStyleTM Air Styling & Drying System is a 

revolutionary product that can act as a fast, powerful hair dryer, and with just a twist transforms 

into an ultra-versatile multifunction hair styling product, as shown below: 
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Answer to Paragraph No. 31:  Dyson denies that the FlexStyle is a revolutionary 

product.  Dyson denies that the image above, included in SharkNinja’s complaint, accurately 

depicts the FlexStyle currently on-sale in the United States.  Dyson is without knowledge 

sufficient to form a belief as to the truth of the remaining allegations in this paragraph and 

therefore denies them. 

Paragraph No. 32:  The Shark FlexStyleTM Air Styling & Drying System can include 

several attachments, including the Auto-Wrap Curler accessory, pictured below. The Auto-Wrap 

Curler wraps, curls, and sets users’ hair by using air to wrap slightly damp hair around the barrel 

and dry it in place. The Shark FlexStyleTM Air Styling & Drying System can include two curlers 

to allow users to curl their hair in different directions. 

Answer to Paragraph No. 32:  Dyson admits that the FlexStyle system can include 

several attachments, including the two Auto-Wrap Curler accessories, pictured above. Dyson 

further admits that the Auto-Wrap Curlers wrap, curl, and set a user’s hair by using air to wrap 

slightly damp hair around the barrel and dry it in place, as described and claimed in the ’979 
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Patent.  Dyson is without knowledge sufficient to form a belief as to the truth of the remaining 

allegations in this paragraph and therefore denies them. 

Paragraph No. 33:  SharkNinja has not infringed and does not infringe any claim of the 

’979 patent, either literally or under the doctrine of equivalents, under 35 U.S.C. § 271, including 

but not limited to through SharkNinja’s making, using, selling, offering for sale, importing, 

and/or supplying SharkNinja’s Shark FlexStyleTM Air Styling & Drying System, including the 

Auto-Wrap Curler. SharkNinja’s Shark FlexStyleTM Air Styling & Drying System does not 

infringe for multiple reasons, including, but not limited to, those identified below. 

Answer to Paragraph No. 33:  Denied. 

Paragraph No. 34:  For example, SharkNinja’s Shark FlexStyleTM Air Styling & Drying 

System does not meet at least the element “wherein the outlet in the cylindrical second portion of 

the attachment comprises at least one slot extending continuously from the proximal first portion 

to a distal end of the attachment” as recited in independent claim 1 of the ’979 patent. 

Answer to Paragraph No. 34:  Denied. 

Paragraph No. 35:  For example, the FlexStyleTM Auto-Wrap Curler accessory has 

openings that do not extend continuously to a distal end of the attachment, as required by claim 1. 

The FlexStyleTM product has multiple openings for fluid air to exit the attachment, and those 

openings extend only a portion of the curler and cease long before a distal end of the attachment. 

Answer to Paragraph No. 35:  Denied. 

Paragraph No. 36:  The FlexStyleTM design is in stark contrast to the embodiments of 

the ’979 patent, wherein the outlets extend continuously along the attachment to the distal end. 

For example, as shown below in Figure 3a of the ’979 patent, the outlets (labeled 100), extend all 

the way to the distal end (the component labeled 36): 
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Answer to Paragraph No. 36:  Denied. 

Paragraph No. 37:  The distinction above between the FlexStyleTM and claim 1 is one of 

the principal bases on which Dyson obtained its claims from the U.S. Patent and Trademark 

Office (“PTO”). After several rejections and amendments, including an appeal, Dyson finally 

agreed to an amendment that put the claims into allowable state required by the Examiner, by 

replacing the language “at least one slot extending continuously towards a distal end of the 

attachment” with “at least one slot extending continuously from the proximal first portion to a 

distal end of the attachment.” May 10, 2021 Notice of Allowability at 3. Thus, the FlexStyleTM, 

which does not have any “slot” that extends continuously to a distal end of the attachment, does 

not infringe either literally or under the doctrine of equivalents. 

Answer to Paragraph No. 37:  Dyson admits that the May 10, 2021, Notice of 

Allowability states: “Claim(s) 1, 3, 5, 7-16, and 36-38 (as amended below) is/are allowable…. 

Claim 1: Line 4-5: replace "towards a distal" with ---continuously from the proximal first portion 

to a distal---…. Claim 17: Line 6-7: replace "towards a distal" with ---continuously from the 
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proximal first portion to a distal---…. The claims in the instant invention have not been rejected 

using prior art because no references, or reasonable combination thereof, could be found which 

disclose or, in combination, make obvious the invention set forth in claims 1 and 17.” A 

complete copy of the notice of allowance is attached hereto as Exhibit H.  The contents of the 

notice of allowance speak for themselves and are incorporated herein by reference.  Dyson 

denies that FlexStyle lacks the claimed “at least one slot extending continuously from the 

proximal first portion to a distal end of the attachment.”  The remainder of this paragraph 

comprises legal conclusions to which no response is required. To the extent a response is 

required, Dyson is without knowledge sufficient to form a belief as to the truth of such 

allegations and therefore denies them. 

Paragraph No. 38:  As another example, SharkNinja’s Shark FlexStyleTM Air Styling & 

Drying System also does not meet at least the element “wherein the outlet is at least partially 

defined by an external surface of a substantially contiguous wall of the attachment and is 

configured to direct fluid flow emitted from the outlet tangentially along and around the external 

surface of the substantially contiguous wall to form a circumferential fluid flow around the 

cylindrical second portion of the attachment that encourages hair to automatically wrap around the 

cylindrical second portion, wherein the external surface of the substantially contiguous wall is an 

outermost surface of the attachment along an entire length of the attachment from a beginning of 

the at least one slot to an end of the at least one slot” as recited in independent claim 1 of the ’979 

patent. 

Answer to Paragraph No. 38:  Dyson denies that FlexStyle lacks the element “wherein 

the outlet is at least partially defined by an external surface of a substantially contiguous wall of 

the attachment and is configured to direct fluid flow emitted from the outlet tangentially along 
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and around the external surface of the substantially contiguous wall to form a circumferential 

fluid flow around the cylindrical second portion of the attachment that encourages hair to 

automatically wrap around the cylindrical second portion, wherein the external surface of the 

substantially contiguous wall is an outermost surface of the attachment along an entire length of 

the attachment from a beginning of the at least one slot to an end of the at least one slot” as 

recited in independent claim 1 of the ’979 Patent.  The remainder of this paragraph comprises 

legal conclusions to which no response is required. To the extent a response is required, Dyson is 

without knowledge sufficient to form a belief as to the truth of such allegations and therefore 

denies them. 

Paragraph No. 39:  For example, the FlexStyleTM Auto-Wrap Curler accessory has 

openings that are defined by rectangular baffles. The openings are entirely defined by such 

baffles, which are internal to the device and do not constitute an “external surface,” and no part 

of the openings are defined by any external surface of a substantially contiguous wall of the 

attachment. The separateness of the openings from the convex outer surface is made even more 

acute by the physical separation (in both the horizontal and vertical direction) between the 

openings and the convex outer surface of the curler. In particular, the curler includes a vertical 

sidewall that separates the openings from the convex outer surface of the curler, and the wall and 

outer surface are separated by an observable gap. 

Answer to Paragraph No. 39:  Denied. 

Paragraph No. 40:  The FlexStyleTM design is in stark contrast to embodiments of the 

’979 patent, in which the outlet is formed in part by an external surface of a substantially 

contiguous wall of the attachment, as shown for example in an annotated Figure 5b of the ’979 

patent submitted by Dyson to the PTO (shown below) (December 22, 2020 Appeal Brief at 4): 
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As shown above, the outlet through which fluid air (labelled 122) travels is defined in part by the 

“External Surface” of the attachment (labelled 112). 

Answer to Paragraph No. 40:  Denied. 

Paragraph No. 41:  The distinction above between the FlexStyleTM and claim 1 is one of 

the principal bases on which Dyson obtained its claims from the PTO. To try to avoid prior art, 

Dyson repeatedly was forced to amend the claims to require that the external surface that at least 

partially defines the outlet is a “substantially contiguous wall” of the attachment, and that the 

“external surface of the substantially contiguous wall is an outermost surface of the attachment 

along an entire length of the attachment from a beginning of the at least one slot to an end of the 

at least one slot.” Dec. 11, 2017 Amendment at 2-4; May 10, 2018 Amendment at 2-4; Feb. 18, 

2020 Amendment at 2. As demonstrated above, the openings in the FlexStyleTM Auto-Wrap 

Curler accessory are defined by internal rectangular baffles that are not an external surface of a 

substantially contiguous wall of the attachment nor an outermost surface of the attachment, let 

alone one that extends along the entire length of the attachment. Thus, the FlexStyleTM does not 

infringe either literally or under the doctrine of equivalents. 

Answer to Paragraph No. 41:  The December 11, 2017 Amendment, May 10, 2018 

Amendment, and February 18, 2020 Amendment are attached hereto as Exhibits I, J, and K, 
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respectively. The contents of the amendments speak for themselves and are incorporated herein 

by reference.  The remainder of this paragraph comprises legal conclusions to which no response 

is required. To the extent a response is required, Dyson is without knowledge sufficient to form a 

belief as to the truth of such allegations and therefore denies them. 

Paragraph No. 42:  As another example, SharkNinja’s Shark FlexStyleTM Air Styling & 

Drying System does not meet at least the element “wherein the outlet in the cylindrical second 

portion of the attachment comprises at least one slot extending continuously from the proximal 

first portion to a distal end of the attachment” as recited in independent claim 17 of the ’979 

patent, for the same reasons as those set forth above for claim 1. 

Answer to Paragraph No. 42:  Denied. 

Paragraph No. 43:  As another example, SharkNinja’s Shark FlexStyleTM Air Styling & 

Drying System does not have at least “wherein the outlet is at least partially defined by an external 

surface of a substantially contiguous wall of the attachment and is configured to direct fluid flow 

emitted from the outlet tangentially along and around the external surface of the substantially 

contiguous wall to form a circumferential fluid flow around the cylindrical second portion of the 

attachment that encourages hair to automatically wrap around the cylindrical second portion, 

wherein the external surface of the substantially contiguous wall is an outermost surface of the 

attachment along an entire length of the attachment from a beginning of the at least one slot to an 

end of the at least one slot” as recited in independent claim 17 of the ’979 patent, for the same 

reasons as those set forth above for claim 1. 

Answer to Paragraph No. 43:  Denied. 
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Paragraph No. 44:  SharkNinja is entitled to a declaration pursuant to 28 U.S.C. §§ 2201 

and 2202 that SharkNinja and the SharkNinja Shark FlexStyleTM Air Styling & Drying System 

do not infringe any claim of the ’979 patent, either literally or under the doctrine of equivalents. 

Answer to Paragraph No. 44:  Denied. 

RESPONSE TO PRAYER FOR RELIEF  

Plaintiffs SharkNinja Operating LLC and SharkNinja Sales Company are not entitled to 

any relief whatsoever, whether recited in the Complaint or otherwise. 

COUNTERCLAIM FOR PATENT INFRINGEMENT 

Counter-Plaintiffs Dyson, Inc. and Dyson Technology Limited (collectively, “Dyson”) 

hereby counterclaim against Counter-Defendants SharkNinja Operating LLC and SharkNinja 

Sales Company (collectively, “Shark”), seeking damages and other relief for patent infringement, 

and allege on information and belief, as follows:

NATURE OF THE ACTION  

1. This is a civil action for infringement. This action is based upon the Patent Laws 

of the United States, 35 U.S.C. § 271 et seq. 

THE PARTIES  

2. Counter-Plaintiff Dyson, Inc. is an Illinois corporation with its principal place of 

business at 1330 W. Fulton Street, 5th Floor, Chicago, Illinois, 60607. 

3. Counter-Plaintiff Dyson Technology Limited is a private limited company 

organized and existing under the laws of England and Wales, with its principal place of business 

at Tetbury Hill, Malmesbury SN16, 0RP, United Kingdom. 

4. According to the Complaint at ¶ 2, and as admitted by Shark, Counter-Defendant 

SharkNinja Operating LLC is a limited liability company organized and existing under the laws 
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of Delaware, having a principal place of business at 89 A Street, Suite 100, Needham, 

Massachusetts 02494. 

5. According to the Complaint at ¶ 3, and as admitted by Shark, Counter-Defendant 

SharkNinja Sales Company is a Delaware Corporation organized and existing under the laws of 

Delaware, having a principal place of business at 89 A Street, Suite 100, Needham, 

Massachusetts 02494. 

JURISDICTION AND VENUE  

6. This Court has jurisdiction over the subject matter of this counterclaim pursuant 

to 28 U.S.C. §§ 1331 and 1338(a). 

7. This Court has personal jurisdiction over Shark because each of Defendants 

SharkNinja Operating LLC and SharkNinja Sales Company voluntarily filed this case in this 

District, and each has a principal place of business in this District.  Further, on information and 

belief, Shark has conducted and is conducting substantial business in this District, both generally 

and with respect to the allegations in this Counter-Complaint, and Shark has committed one or 

more acts of infringement in this District.  Shark has waived any claim that the Court lacks 

personal jurisdiction over Shark. 

8. Venue is proper in this District because each of Defendants SharkNinja Operating 

LLC and SharkNinja Sales Company voluntarily filed this case in this District, and each has a 

principal place of business in this District.  Further, on information and belief, Shark has 

conducted and is conducting substantial business in this District, both generally and with respect 

to the allegations in this Counter-Complaint, and Shark has committed, and is continuing to 

commit, acts of patent infringement in this District by making, using, importing, selling, or 
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offering to sell infringing hair stylers, accessories, and parts that infringe Dyson’s asserted 

patent.  Shark has waived any claim that the Court lacks proper venue. 

ASSERTED PATENT 

9. Dyson has invested heavily in developing the technology implemented in its 

inventions, including the asserted patent. 

10. On June 29, 2021, the United States Patent and Trademark Office duly and legally 

issued U.S. Patent No. 11,044,979 (“the ’979 Patent” and/or “the asserted patent”), titled 

“ATTACHMENT FOR A HAND HELD APPLIANCE,” naming Alasdair Michael MacLaine as 

inventor. 

11. A true and correct copy of the ’979 Patent was attached to Shark’s Complaint as 

Exhibit A. 

12. Dyson Technology Limited owns all rights, title, and interest in and to the ’979 

Patent and has the right to sue and recover for past, present, and future infringement. 

13. Dyson, Inc. is the exclusive U.S. distributor of Dyson hair stylers, including the 

Dyson Airwrap® multi-styler, accessories, and parts in the United States. 

BACKGROUND AND FACTS: 

THE DYSON AIRWRAP® MULTI-STYLER 

14. The Dyson Airwrap® multi-styler (hereinafter, “Dyson Airwrap®”) embodies one 

or more of the claims of the ’979 Patent. 

15. Dyson is a British-headquartered technology company, founded by inventor 

James Dyson.  Dyson is known for revolutionary designs in devices that operate using airflow, 

including vacuum cleaners, air purifiers, and hair dryers and stylers.   

16. Innovative airflow technology has been at the heart of Dyson’s engineering from 

the beginning. Starting with the DC01 upright vacuum cleaner that was launched in 1993, 
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innovative airflow design was at the core of Dyson vacuum cleaners with Dyson’s pioneering 

cyclonic technology.  

17. When Dyson expanded into fans and purifiers, Dyson engineered bladeless 

machines to multiply and project airflow farther, without the “choppy” airflow of traditional 

bladed fans. 

18. Dyson adapted its knowledge of airflow to develop innovative hair styling tools 

that use Dyson’s airflow technologies to achieve the same styles as traditional hair stylers, but 

reduce the reliance on the high temperatures used by traditional hair stylers to maintain hair 

health.  

19. Dyson’s first product in hair care—the Dyson Supersonic™ hand-held hair 

dryer—launched in 2016 and became an instant critical and commercial success.   

20. Two years later, in 2018, Dyson launched the Dyson Airwrap®, an all-in-one 

styler that could curl, wave, smooth, and dry hair without the use of extreme heat.  

21. The Dyson Airwrap® is conceived and designed to take advantage of airflow that 

uses the Coanda effect—an aerodynamic phenomenon— where a high-velocity jet of air 

naturally attaches to and follows an adjacent surface, due to differences in pressure. 
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22. The Dyson Airwrap® harnesses the Coanda effect by creating a circumferential 

flow of air around the cylindrical shaped barrels of the tool. The airflow attracts a hair tress to 

the barrel, encouraging hair to wrap itself around the barrel and thereby curling it. 

23. Developing and optimizing the Dyson Airwrap® was no easy feat, and it took 

many iterations to perfect the curling barrels featured on the Dyson Airwrap® styler.  

24. Dyson is known throughout the world for designing, manufacturing and selling 

visually appealing, high quality and innovative household appliances, including vacuums, air 

purifiers and haircare products. 

25. Since launching, the Dyson Airwrap® has been a tremendous commercial success 

and is an award-winning design. By way of example and without limitation, the Airwrap® was a 

winner of Harper’s Bazaar Hair Awards 2023 “Best for Damaged Hair” category; a recipient of 

Allure’s Best of Beauty Award in 2022, 2021, and 2020; on the list of Elle Beauty Awards 2022: 

Hair Care Winners; a recipient of SELF’s 2022 Healthy Beauty Award “Best At-Home Hair 

Tool” category; on the list of Good Housekeeping’s Beauty Awards 2021: Best in Beauty Award 

Hall of Fame; a recipient of the 2020 Glamour Beauty Award; a winner of Women’s Health 

2021 Healthy Hair Award: “Best Hot Tool For Straight Hair” category; a 2019 CEW Beauty 

Awards Winner for best Hair Tools; and a 2018 Beauty Innovator Award from Refinery29. The 

Airwrap® has also been the subject of news coverage by reputable and widely circulated 

publications such as Forbes, Harper’s Bazaar, Time and Vogue.  

26. Dyson’s success in hair care was no accident; rather, it was the product of years of 

research, development, engineering, design, and substantial monetary and capital investment. 

Dyson conducted extensive research in the field of hair science, including a global study that 

revealed misconceptions around hair damage and unhealthy styling habits. Exhibit 1. The work 
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has spanned more than a decade and included investment of over £100 million into laboratories 

around the world. Today, there are thousands of Dyson engineers and scientists working globally 

to continue their research into developing hair styling tools and products for all hair types and 

styles with less damage. 

THE INFRINGING SHARK FLEXSTYLE™  

27. On information and belief, Shark makes, uses, offers for sale, sells, and/or imports 

the Shark FlexStyle (hereinafter, “FlexStyle”) in the United States and markets it as the Shark 

FlexStyle™ Air Styling & Drying System, as shown in Exhibit 2 and the image below. 

28. On information and belief, and as shown above and in Exhibit 3, the FlexStyle is 

available for purchase in the United States, and in this District.   
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29. On information and belief, the FlexStyle is designed to utilize airflow and the 

Coanda effect in order to automatically wrap, curl, and set hair in the same manner as is 

described in the ’979 Patent and as implemented in the Dyson Airwrap®. For example, as shown 

in the image below, an advertisement for the FlexStyle calls out the “Coanda Technology” that 

“wraps, curls, [and] sets” hair.  

30. On information and belief, Shark knowingly and intentionally copied elements of 

the Dyson Airwrap® to design and create the FlexStyle. 

31. Exhibit 4 shows a 2022 Annual Results Presentation by JS Global Lifestyle 

Company Limited, Shark’s parent company, in which it touts the success of the FlexStyle.  

32. On information and belief, Shark knows that the FlexStyle is Shark’s “version of 

the Dyson Airwrap.” Exhibit 4 at 19.  

33. On information and belief, Shark considers its product the “ultimate answer to 

fast, easy styling” because, as noted above, the FlexStyle takes advantage of Coanda effect to 

encourage “automatic curling.” Id.  

Case 1:23-cv-11277-ADB   Document 6   Filed 06/09/23   Page 29 of 40

SharkNinja Ex. 1012 
Page 29 of 442



30 

34. On information and belief, Shark knows that the market considers the FlexStyle 

“a dupe for Dyson” Airwrap®. Exhibit 4 at 19; see also Exhibit 5. 

35.  On information and belief, Shark’s business strategy is to undercut sales of the 

Dyson Airwrap® with its FlexStyle, which it touts as “half the price and just as good.” Exhibit 4

at 19. 

36. For example, Shark has made performance comparisons between the FlexStyle 

and the Dyson Airwrap with commentary on the packaging alleging “[F]aster Dry Time vs. 

Dyson AirWrap.” 
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37. As a further example, on information and belief, Shark has used Google Ads in at 

least the United Kingdom to bid on keywords such as “Airwrap dupe.” 

38. As shown in Exhibit 6, the FlexStyle has been referred in the market to as “[a] 

Dyson dupe,” that is “[p]owered by the same Coanda self-curling tech that . . . put Dyson’s 

AirWrap on the map.”  

39. In addition to selling the FlexStyle, Shark also sells spare barrel attachments for 

the FlexStyle called the Shark FlexStyle .95” Autowrap Curlers and the Shark FlexStyle 1.25” 

Autowrap Curlers (hereinafter, “FlexStyle Autowrap attachments”), shown below.  

40. On information and belief, when used as intended, the FlexStyle Autowrap 

attachments also utilize airflow powered by the Coanda effect in order to automatically wrap, 

curl, and set hair in the same manner as is described in the ’979 Patent and as implemented in the 

Dyson Airwrap®. Exhibit 7; Exhibit 8. 
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COUNT I. 

INFRINGEMENT OF U.S. PATENT NO. 11,044,979  

41. Paragraphs 1 through 40 are incorporated by reference as though fully stated 

herein. 

42. The ’979 Patent is valid and enforceable. 

43. As shown in Exhibit 2, the FlexStyle and the FlexStyle Autowrap attachments 

meet each and every limitation of at least claim 1 of the ’979 Patent, either literally and/or under 

the doctrine of equivalents. 

44. On information and belief, Shark had actual knowledge of the ’979 Patent at least 

as early as March 7, 2023. 

45. Shark touts that it “takes intellectual property very seriously and takes active steps 

to avoid violations of any valid intellectual property rights of others.” Exhibit 9. On information 

and belief, based on Shark’s statements that it takes active steps to avoid violations of third party 
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intellectual property rights, Shark knew of its infringement of the ’979 Patent at least as early as 

March 7, 2023.  

46. In the alternative, on information and belief, Shark had actual knowledge of 

and/or was willfully blind as to the existence of the ’979 Patent as of its issuance on June 29, 

2021.  

47. In the alternative, on information and belief, and based on the fact that Shark 

“takes intellectual property very seriously and takes active steps” with regard to “any valid 

intellectual property rights of others,” Shark was willfully blind as to its infringement of the ’979 

Patent as of its issuance on June 29, 2021.  

48. On information and belief, Shark became aware of the ’979 Patent during 

development and/or product launch of the Shark FlexStyle. 

49. In the alternative, during development and product launch of the Shark FlexStyle 

and thereafter, Shark was willfully blind to its infringement of the ’979 Patent.  Shark had a 

subjective belief and knowledge of a high probability that Dyson had U.S. patent rights that 

would cover the Shark FlexStyle, Shark FlexStyle .95” Autowrap Curlers and/or the Shark 

FlexStyle 1.25” Autowrap Curlers and took deliberate action to avoid learning that fact. 

50. Shark is and was aware that Dyson is a competitor in the market for hair stylers 

that take advantage of airflow that uses the Coanda effect.  More specifically, Shark is and was 

aware of the Dyson Airwrap®. 

51. Shark is and was aware that Dyson holds many patents, including U.S. patents, in 

the area of consumer products using airflow. 

52. Shark is and was aware that Dyson vigorously enforces its U.S. patent rights. 
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53. On March 7 and March 8, 2023, Dyson Technology Limited sent Shark letters in 

Germany, France, and the United Kingdom regarding Shark’s infringement of EP(DE) 3 119 234 

B1 and EP(FR) 3 119 234 B1 (“EP 234”). Shark responded to those letters on March 14, 2023. 

The ’979 Patent is in the same patent family as EP 234.   

54. On March 14, 2023, Dyson Technology Limited sued Shark in Germany for 

infringement of EP 234. 

55. On April 4, 2023, Dyson Technology Limited served Shark in France with 

proceedings for infringement of EP 234. A request for preliminary injunction is pending in 

France. 

56. On May 4, 2023, the Munich Regional Court I in Germany entered a preliminary 

injunction against Shark for infringement of claims 1 and 10 of EP 234. Exhibit 10.   

57. On May 31, 2023, Dyson sent Shark a letter regarding Shark’s ongoing 

infringement of Dyson’s ’979 Patent in the United States and Shark’s knowledge thereof.  

Exhibit B.

58. On or around May 26, 2023, the Munich Regional Court I in Germany entered a 

final judgment and injunction against Shark for infringement of claims 1 and 10 of EP 234. 

Exhibit 11. 

59. On June 6, 2023, Shark filed the Complaint in this Action. Shark’s Complaint 

recites arguments for non-infringement that are substantially the same as those Shark advanced 

in the Munich Regional Court I in Germany, and which were rejected by that Court when it 

entered a final judgment against Shark for infringement of claims 1 and 10 of EP 234. 

60. Shark’s June 6, 2023, Complaint does not mention or disclose the final judgment 

and injunction of the Munich Regional Court I in Germany against Shark for infringement of 
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claims 1 and 10 of EP 234, despite the fact that Shark was aware of the final judgment and 

injunction at the time of filing.1

61. Shark has directly infringed and continues to directly infringe at least claim 1 of 

the ’979 Patent under 35 U.S.C. § 271(a) by making, using, importing, selling, and/or offering to 

sell the FlexStyle and the FlexStyle Autowrap attachments.  

62. Shark has induced infringement and continues to induce infringement of at least 

claim 1 of the ’979 Patent in violation of 35 U.S.C. § 271(b), either literally and/or under the 

doctrine of equivalents. On information and belief, Shark, knowing (or willfully blind to the fact) 

as of June 29, 2021 that the FlexStyle and/or the FlexStyle Autowrap attachments meet each and 

every element of at least claim 1 of the ’979 Patent, has acted with specific intent to induce third 

parties, including end users, to use and/or assemble, without license or authority, the FlexStyle 

and/or the FlexStyle Autowrap attachments in a manner that infringes one or more claims of the 

’979 Patent.2

63. In the alternative, on information and belief, Shark, knowing as of March 7, 2023, 

that the FlexStyle and/or the FlexStyle Autowrap attachments meet each and every element of at 

least claim 1 of the ’979 Patent, has acted with specific intent to induce third parties, including 

end users, to use and/or assemble, without license or authority, the FlexStyle and/or the 

FlexStyle Autowrap attachments in a manner that infringes one or more claims of the ’979 

Patent. 

1 On information and belief, Shark has recently filed a nullity action regarding EP 234 in Germany, which is in its 
early stages. 
2 See, e.g., https://res.cloudinary.com/sharkninja-
na/video/upload/q_auto,f_auto/v1682355293/SharkUS/ISH%202023/Flexstyle/Styling%20Videos/44_Wavy_Mini_
Curlers_2023-03-31.mov
https://res.cloudinary.com/sharkninja-
na/video/upload/q_auto,f_auto/v1682022166/SharkUS/ISH%202023/Flexstyle/Styling%20Videos/Tips_for_Curl_L
ongevity_For_Straight_Wavy_Hair.mp4
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64. Shark has contributed to the infringement by third parties, including end users, of 

at least claim 1 of the ’979 Patent in violation of 35 U.S.C. § 271(c), either literally or under the 

doctrine of equivalents. On information and belief, Shark imported, sold, and/or offered to sell 

the FlexStyle, its accessories and parts, and the FlexStyle Autowrap attachments, that act as a 

material component of the claims of the ’979 Patent, knowing (or willfully blind as to) the same 

to be especially made or especially adapted for use in an infringement of the ’979 Patent, and 

which are not a staple article or commodity of commerce suitable for substantial non-infringing 

use.  

65. Shark’s infringement has damaged and injured, and continues to damage and 

injure, Dyson. The injury to Dyson is irreparable and will continue unless and until Shark is 

enjoined from further infringement. 

66. As discussed in detail herein, on information and belief Shark has engaged and is 

engaging in willful and deliberate infringement of the ’979 Patent.  

67. Despite knowing of (or being willfully blind to) Dyson’s ’979 Patent, including 

without limitation by virtue of (a) its knowledge of Dyson, the Airwrap®,  and Dyson’s patent 

rights, discussed herein, (b) the pending German and French patent litigations involving EP 234, 

(c) the Munich Regional Court preliminary injunction against Shark for infringement of EP 234, 

(d) the Munich Regional Court I in Germany’s final judgment and injunction against Shark for 

infringement of claims 1 and 10 of EP 234, and (e) Dyson’s letter to Shark regarding its 

infringement of Dyson’s ’979 Patent, Shark knowingly and intentionally continues to make, use, 

offer for sale, sell, and/or import its FlexStyle, its parts and accessories, and the FlexStyle 

Autowrap curlers in the United States. 
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68. On information and belief, Shark’s infringement of the ’979 Patent has been and 

continues to be deliberate and/or intentional. 

69. Shark’s infringement of the ’979 Patent has been and continues to be willful, 

wanton, malicious, bad-faith, deliberate, consciously wrongful, flagrant, and/or characteristic of 

a pirate.

70. Such willful, wanton, malicious, bad-faith deliberate, consciously wrongful, 

flagrant infringement justifies an increase of up to three times the damages to be assessed 

pursuant to 35 U.S.C. § 284.

71. Shark’s actions, including but not limited to its willful, wanton, malicious, bad-

faith deliberate, consciously wrongful, flagrant infringement and its filing of the Complaint in 

this Action (which failed to mention or disclose the final judgment and injunction of the Munich 

Regional Court I in Germany against Shark for infringement of claims 1 and 10 of EP 234) 

further qualifies this action as an exceptional case supporting an award of reasonable attorneys’ 

fees pursuant to 35 U.S.C. § 285.

PRAYER FOR RELIEF  

WHEREFORE, Dyson respectfully requests that this Court:

A. Enter a judgment in favor of Dyson and against Shark, finding that Shark has 

infringed and continues to infringe one or more claims of the ’979 Patent; 

B. Enter a judgment in favor of Dyson and against Shark, finding that Shark has 

induced, and continues to induce, the infringement of one or more claims of the ’979 Patent; 

C. Enter a judgment in favor of Dyson and against Shark, finding that Shark has 

contributorily infringed and continues to contributorily infringe one or more claims of the ’979 

Patent; 
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D. Enter a judgment in favor of Dyson and against Shark, finding that Shark has 

willfully infringed one or more claims of the ’979 Patent; 

E. Enter a judgment in favor of Dyson and against Shark, awarding Dyson damages 

in an amount to be proven at trial sufficient to compensate Dyson for Shark’s past infringement 

and any continuing future infringement of the ’979 Patent through the date such judgment is 

entered, but not less than a reasonable royalty for Shark’s infringement; 

F. Enter a judgment in favor of Dyson and against Shark, awarding Dyson pre-

judgment and post-judgment interest pursuant to 35 U.S.C. § 284; 

G. Enter a judgment in favor of Dyson and against Shark, awarding Dyson increased 

damages pursuant to 35 U.S.C. § 284, in an amount up to three times the amount of actual 

damages awarded to Dyson, by reason of Shark’s willful infringement of the ’979 Patent; 

H. Enter a judgment in favor of Dyson and against Shark, declaring this case 

exceptional under 35 U.S.C. § 285 and awarding Dyson its reasonable attorneys’ fees, expenses, 

and costs incurred in prosecuting this action;  

I. Enter a judgment in favor of Dyson and against Shark, issuing a permanent 

injunction enjoining Shark, its officers, directors, servants, managers, employees, agents, 

attorneys, successors and assignees, and all persons in active concert or participation with any of 

them, from further acts of infringement of the ’979 Patent;  

J. Deny all claims for relief and relief sought in Shark’s Complaint; and 

K. Grant Dyson such other and further relief as this Court may deem just and proper. 

JURY DEMAND  

Pursuant to Federal Rule of Civil Procedure 38(b), Dyson hereby demands a jury trial on 

all issues triable by a jury. 
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Dated: June 9, 2023 Respectfully submitted, 

/s/ Michael G. Strapp

Michael G. Strapp (BBO #653884) 

DLA Piper LLP (US) 
33 Arch Street, 26th Floor 
Boston, MA 02110-1447 
Telephone: 617.406.6031 
Facsimile: 617.406.6100 
michael.strapp@us.dlapiper.com 

Attorneys for Defendants 

Of Counsel and pro hac vice forthcoming: 

Paul R. Steadman 
Paulina Starostka 
DLA PIPER LLP (US) 
444 West Lake Street, Suite 900 
Chicago, IL 60606-0089 
Tel: 312.368.2135 
Fax: 312.251.2850 
paul.steadman@us.dlapiper.com 
paulina.starostka@us.dlapiper.com

Helena Kiepura  
DLA PIPER LLP (US) 
500 Eighth Street, NW 
Washington, DC 20004 
Tel:  202.733.4000 
Fax: 202.799.500 
helena.kiepura@us.dlapiper.com 
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ATTACHMENT FOR A HAND HELD hold of the hair around the attachment . In addition , the flow 
APPLIANCE directing element reduces the velocity of the fluid within the 

attachment which in turn reduces the noise produced by the 
REFERENCE TO RELATED APPLICATIONS attachment . 

It is preferred that the flow directing element comprises a 
This application claims the priority of United Kingdom perforated layer . Preferably , the perforated layer is formed 

Application Nos . 1404982.9 , and 1404985.2 , both filed Mar. from a mesh or weave of an elongate material . It is preferred 
20 , 2014 , the entire contents of which are incorporated that the elongate material is a wire . Preferably , the flow 
herein by reference . directing element extends substantially along the length of 

10 the at least one slot . It is preferred that the flow directing 
FIELD OF THE INVENTION element extends substantially around an inner circumference 

of the attachment . 
This invention relates to an attachment for a hand held According to a second aspect , the invention provides a 

appliance , in particular a hair care appliance such as a hot hand held appliance comprising a handle having a fluid flow 
styling brush . 15 path from an inlet to an outlet and a fan unit for drawing fluid 

into the fluid inlet and an attachment for attaching to the 
BACKGROUND OF THE INVENTION handle , the attachment comprising an inlet , an outlet , and a 

fluid flow path between the inlet and the outlet , wherein the 
In a conventional hot styling brush , air is sucked into an outlet comprises at least one slot extending from near an 

inlet by a fan unit and directed towards the hair by an 20 inlet end of the attachment towards a distal end of the 
attachment or head . Depending on the style desired , the air attachment and wherein the outlet is at least partially defined 
may or may not be heated . The head or attachment often by an external surface of the attachment and fluid emitted 
includes bristles onto which hair is wrapped and held for from the outlet is blown along the external surface . 
styling . The air is generally blown out of the head or According to a third embodiment , the invention provides 
attachment normal to the surface of the head . 25 an attachment for a hand held appliance comprising a first 

part and a second part , the first part comprising a first end of 
SUMMARY OF THE INVENTION the attachment and at least one plate extending from the first 

end , the second part comprising a second end of the attach 
The present invention provides an attachment for a hand ment and at least one further plate extending from the second 

held appliance comprising an inlet , an outlet , and a fluid flow 30 end wherein when the first part and the second part are 
path between the inlet and the outlet , wherein the outlet connected at least two slots are formed between the at least 
comprises at least one slot extending from near an inlet end one plate and the at least one further plate , the at least two 
of the attachment towards a distal end of the attachment and slots defining a fluid outlet for the attachment . 
wherein the outlet is at least partially defined by an external Preferably , the first end of the attachment comprises a 
surface of the attachment wherein fluid emitted from the 35 fluid inlet into the attachment . 
outlet is blown along the external surface . It is preferred that the first end of the attachment includes 

Preferably , the slot extends substantially along the length a supporting ring for supporting the at least one plate . 
of the attachment . Preferably , the supporting ring comprises at least one 

It is preferred that the outlet comprises a plurality of slots recess for housing an end of the at least one further plate . 
radially spaced around the attachment . It is preferred that the supporting ring is additionally a 

Preferably , fluid emitted from the outlet flows around the collar for attaching the attachment to the appliance . 
external surface of the attachment . It is preferred that the Preferably , the first part of the attachment includes a 
fluid emitted from the outlet is tangential to the external supporting scaffold located at or near a distal end to the first 
surface of the attachment . Preferably , the fluid emitted from end of the first part of the attachment . 
the outlet is attracted to the surface of the attachment . It is preferred that the supporting scaffold is attached to 
By having the fluid exiting the fluid outlet travelling the at least one plate . 

around the outer surface of the head hair is attracted to the Preferably , the supporting scaffold includes a part of a 
surface and easily wraps around to create the style . fixture for fixing the first part and the second part together . 

It is preferred that the attachment is generally cylindrical . It is preferred that the second end of the attachment 
Preferably , the outlet comprises two slots . 50 includes at least one further recess for housing an end of the 
It is preferred that the attachment has a longitudinal axis at least one plate . 

extending from the first end to the distal end and the at least Preferably , the second end of the attachment includes 
one slot is parallel to the longitudinal axis . another part of a fixture for fixing the first and the second 

Alternatively , the attachment has a longitudinal axis part together . 
extending from the first end to the distal end and the at least 55 It is preferred that one or more of the at least one plate and 
one slot is non - parallel to the longitudinal axis . It is pre- the at least one further plate are arcuate . 
ferred that the at least one slot is helical with respect to the Preferably , one or more of the at least one plate and the at 
longitudinal axis . least one further plate extend orthogonally from a respective 
A curved slot changes the direction that fluid flows out end . 

from the fluid outlet tending to give a flow that is more 60 Alternatively , the at least one plate and the at least one 
normal to the surface of the attachment and this improves the further plate curve round a longitudinal axis of the attach 
hold of the hair around the attachment . ment . 

Preferably , the attachment further comprises a flow direct- Preferably , the at least one plate and the at least one 
ing element between the inlet and the outlet . The flow further plate are helical . 
directing element also changes the direction that fluid flows 65 It is preferred that the at least one plate and the at least one 
out from the fluid outlet tending to give a flow that is more further plate are helical in a clockwise direction from the 
normal to the surface of the attachment and this improves the first end . 

40 

45 
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A curved slot changes the direction that fluid flows out FIGS . 3a and 3b show an isometric view and an isometric 
from the fluid outlet tending to give a flow that is more cross section through a first attachment according to the 
normal to the surface of the attachment and this improves the invention ; 
hold of the hair around the attachment . FIGS . 4a and 4b show a side view and a side view cross 

Preferably , a gap formed between the at least one plate 5 section through the first attachment ; 
and the at least one further plate is defined by a spacer . FIGS . 5a and 5b show cross sections through the first 

It is preferred that a pair of spacers is provided longitu- attachment ; 
dinally spaced along the at least one plate and the at least one FIGS . 6a and 6b show an isometric view and a side view 
further plate . through a second attachment ; 
Any spacers maintain the gap between the two parts FIG . 7a shows an isometric view through another attach 

forming the slot or thickness of the slot . It is advantageous ment ; 
for these to all be substantially equal is this creates an even FIGS . 76 and 7c show an isometric view and a side view 
flow around the attachment . through a further attachment ; 

Preferably , at least one of the at least one plate and the at FIG . 8a shows an isometric view of a fifth attachment ; 
least one further plate is lined with a material . FIG . 8b shows an isometric view of a sixth attachment ; 

It is preferred that every plate is lined with material . FIGS . 9a and 9b show isometric views of a two part 
Preferably , the material absorbs sounds and / or vibrations . assembly for an attachment ; 
It is preferred that the material is Kevlar or wool . FIGS . 10a and 10b show an isometric view and an 
Preferably , the attachment further comprises a flow direct- 20 isometric cross section through a further attachment accord 

ing element between the fluid inlet and the fluid outlet . The ing to the invention ; 
flow directing element also changes the direction that fluid FIGS . 11a , 11b and 11c show a side view and a side view 
flows out from the fluid outlet tending to give a flow that is cross sections through the further attachment ; 
more normal to the surface of the attachment and this FIGS . 12a and 12b show cross sections through the 
improves the hold of the hair around the attachment . In 25 further attachment in a first position ; 
addition , the flow directing element reduces the velocity of FIGS . 13a and 13b show cross sections through the 
the fluid within the attachment which in turn reduces the further attachment in a second position ; 
noise produced by the attachment . FIG . 14 shows schematically the further attachment in 

It is preferred that the flow directing element comprises a 
perforated layer . FIG . 15a shows an isometric view of another attachment ; 

Preferably , the perforated layer is formed from a mesh or FIG . 15b shows different component parts of the other 
weave of an elongate material . attachment ; 

It is preferred that the elongate material is a wire . FIG . 15c shows the different component parts from the 
Preferably , the flow directing element extends substan- inlet end ; 

tially along the length of the at least one slot . FIG . 15d shows a cross section through the side of the 
It is preferred that the flow directing element extends other attachment ; 

substantially around an inner circumference of the attach- FIG . 15e shows a cross section through the other attach 
ment . ment ; and 

According to a fourth aspect , the invention provides a FIGS . 16a and 16b show an alternative sock for the other 
hand held appliance comprising a handle having a fluid flow 40 attachment . 
path from a fluid inlet to a fluid outlet and a fan unit for 
drawing fluid into the fluid inlet and an attachment for DETAILED DESCRIPTION OF THE 
attaching to the handle , the attachment comprising a first INVENTION 
part and a second part , the first part comprising a first end of 
the attachment and at least one plate extending from the first 45 FIGS . 1a and 1b shows a hot styling brush 10 with a 
end , the second part comprising a second end of the attach handle 20 and a detachable head or attachment 30 which is 
ment and at least one further plate extending from the second attaches at the distal end 22 of the handle 20 to the fluid inlet 
end wherein when the first part and the second part are 40 . 
connected at least two slots are formed between the at least The handle 20 has an outer wall 26 which is generally 
one plate and the at least one further plate , the at least two 50 tubular and includes the fluid inlet 40 at and adjacent one 
slots defining a fluid outlet for the attachment . end 24. The fluid inlet 40 comprises a first set of apertures 

In one embodiment the appliance is a hair care appliance . 44 which extend radially around the handle 20 and along the 
In another embodiment the appliance is a hot styling outer wall 26 of the handle from the handle end 24. The 

appliance such as a hot styling appliance such as a hot handle end 24 is covered by an end wall 42 which is also 
styling brush . 55 perforated with a second set of apertures 46 that extend 

The invention will now be described by example , with through the end wall 42 of the handle . Thus , the fluid inlet 
reference to the accompanying drawings , of which : 40 extends around , along and across the handle 20. The end 

wall 42 is orthogonal to the outer wall 26 and an inner wall 
BRIEF DESCRIPTION OF THE DRAWINGS 60 of the handle . 

The handle 20 also includes a fan unit 70 which comprises 
FIG . la shows an example of an appliance according to a fan and a motor which drives the fan and in use , draws fluid 

the invention ; in through the fluid inlet 40 , along a fluid flow path 50 which 
FIG . 1b shows a cross section through the appliance extends through the length of the handle 20. The fluid is 

shown in FIG . 1a ; optionally heated by a heater 80 before entering an inner 
FIG . 2a shows an exploded view of some of the handle 65 cavity 38 of the head 30. A nozzle 23 may be included at 

components of the device of FIG . 1a ; distal end 22 of handle 20 to shape fluid flow as it enters the 
FIG . 2b shows an enlarged section of the fluid inlet ; head 30 . 

35 

60 
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The head 30 includes a fluid outlet 100 which in this within the handle 20 by a foam block mount 49. The foam 
example comprises parallel slots 102 each extending block 48 is a second means of filtering the fluid that passes 
towards a second end 36 of the head and radially around the through the primary fluid inlet 40 into the primary fluid flow 
head 30. This arrangement enables fluid to exit the head all path 50. It is advantageous that the foam block 48 extends 
the way around the head and for the majority of the length 5 beyond or further towards the first end 22 of the handle than 
of the head 30 maximising a hair styling region of the the primary fluid inlet 40 as this ensures that fluid that has product . entered the primary fluid inlet 40 has passed through the In use , hair is wrapped around the head 30 whilst air or foam block 48 so has had two stages of filtration . In other fluid exits through the slots 102 drying the hair and / or words , the foam block 48 extends from the second end 24 of 
styling the hair into curls or waves . The hair wraps auto- 10 the handle 20 past the downstream end 44a of the fluid inlet . matically due to the flow of air around the surface of the The foam block 48 shown is cylindrical and substantially head 30. The air or fluid can be heated but this is not 
essential . fills the area within the handle 20 at the primary fluid inlet 

Power is provided to the appliance via a power cable 47 40. This is to ensure that all fluid that enters the primary fluid 
which preferably extends from a plug or other power source 15 inlet through first apertures 44 that extend around and along 
through the end wall 42 of the handle 20 into the cable the handle and fluid that enters through second apertures 46 
mount 45. The handle 20 also houses a PCB 75 which is that extend across and through the end wall 42 of the handle 
electrically connected to the cable 48 , the fan unit 70 and the 20 passes through this second stage of filtration . The foam 
heater 80 by internal wiring ( not shown ) . An on / off switch block 48 extends longitudinally from the second end 24 of 
52 and control buttons 54 are provided and connected to the 20 the handle 20 further than the first apertures 42 of the 
PCB 75 to allow the user to select one of a range of primary fluid inlet 40 . 
temperature and flow settings . The first apertures 44 that extend along and around the 

FIG . 2a shows an exploded view of various parts of the outer wall 26 are machined , punched or laser cut from the 
handle 20 in more detail . The handle 20 is tubular and the extruded tube or sheet metal that the outer wall 26 is formed 
outer wall 26 of the handle 20 is a cylindrical sleeve made 25 from . 
from for example an extruded tube or rolled sheet of metal The handle 20 has an outer wall 26 and an inner wall 60 , 
such as aluminium , an aluminium alloy or a steel . The the outer wall 26 slides over the inner wall 60 to form the 
handle connects to a head 30 at a first end 22 and at the finished product . The inner wall 60 is a duct which surrounds 
distal , second end 24 a fluid inlet 40 is provided . The fluid and defines a fluid flow path 50 through the appliance . The 
inlet 40 is a first means of filtering fluid that enters the fluid 30 outer wall 26 includes a grippable portion and in these 
flow path 50 . examples , includes the fluid inlet 40 into the fluid flow path 

The fluid inlet 40 comprises a plurality of apertures 50. An insulting layer of material 28 is provided within the 
extending around , along and across the handle 20. Having an inner wall 60. The insulating layer is a foam or a felt and 
inlet that extends in three dimensions has advantages par- insulates the handle from noise produced by the fan unit 70 , 
ticularly when used with hair grooming appliances . Firstly , 35 heat produced by the operation of the appliance , vibrations 
if the appliance is placed on a surface whilst switched on caused by the fan unit and noise produced within the 
only a small part of the inlet surface area will be blocked or appliance by the flow of fluid through the fluid flow path 50 . 
have restricted flow of fluid into the appliance . This protects The insulating layer absorbs energy including airborne 
the fan unit and particularly the motor of the fan unit from noise . 
running with too low a flow rate as this can cause overheat- 40 The inner wall 60 provides a housing 62 in which a fan 
ing of the motor and cause damage to the motor . unit 70 is disposed . The housing 62 is cylindrical and has an 

Secondly , often hair care appliances are used with a inwardly protruding ledge 64,66 disposed one at each end of 
styling product such as a mousse , gel or spray . These the housing 62 which maintain the position of the fan unit 70 
products are typically either applied by a hand or directly to within the handle 20. The inner wall 60 is made from two 
the hair as a mist . After application by a hand , some of the 45 parts a first part 60a and a second part 60b which is moulded 
product will be retained on the skin which is then transferred separately . This enables easier assembly of the fan unit 70 
to the appliance when held . This can block at least some of within the handle 20 than a one piece inner wall . A similar 
the apertures 44 that extend around and along the handle 20 . pair of inwardly protruding ledges 68 , 72 maintains the 
However , the apertures 46 that extend under the handle and position of the heater 80 within the handle 20 . 
across the end wall 42 of the handle will be unaffected . 50 Although the outer wall 26 of the handle 20 has been 
When a product is applied as a mist , it can settle on the described as being made from an extruded tube or a rolled 
appliance and again block or restrict at least some of the sheet of metal , alternatives methods of manufacture and 
apertures of the fluid inlet 40. However , by having apertures materials could be used ; these include , but are not limited to , 
that extend around , along and across the handle 20 the risk a plastic extrusion / moulded tube or a composite tube such as 
of blocking the fluid inlet 40 is reduced . 55 carbon fibre reinforced plastic . 

The apertures are preferably circular with a diameter of The fluid outlet 100 of the head 30 will now be described 
0.2 to 1.6 mm . The diameter of the apertures can vary along , in more detail , referring in particular to FIGS . 3a , 3b , 4a , 4b , 
around and across the handle 20. It is advantageous to space 5a and 56. The head 30 is essentially cylindrical and has a 
the apertures regularly around , along and across the fluid first end 32 for connection to a handle 20 and a second end 
inlet 40. Not only is this visually pleasing but it also has the 60 36 distal to the first end 32. The head 30 extends longitu 
technical advantage that there is no weak region of the fluid dinally from the first end 32 to the second end 26 continuing 
inlet 40 where blockage of a portion is more likely or would a line described by the handle 20 ( FIG . 1a ) so is approxi 
have more impact on the flow into the fluid inlet 40. The mately the same diameter as the handle . Within the head 30 
inlet is designed so that the flow into the inlet is even at least is an inner cavity 38 and fluid that has been drawn into the 
around the circumference of the handle 20 . 65 fluid flow path 50 within the handle 20 by the fan unit 70 
A foam block 48 is provided which , in use , is inserted into enters the inner cavity 38 via an aperture 302 in the first end 

the second end 24 of the handle 20 and may be positioned 32 of the head 30 . 

Case 1:23-cv-11277   Document 1-1   Filed 06/06/23   Page 24 of 28Case 1:23-cv-11277-ADB   Document 6-1   Filed 06/09/23   Page 24 of 28

SharkNinja Ex. 1012 
Page 64 of 442



15 

US 11,044,979 B2 
7 8 

The fluid outlet 100 is formed from a number of parallel The slots 282 curve by an angle a of 45 ° from the longi 
slots 102 which extend along the length of the head 30 from tudinal axis A - A of the handle 20 and head 280. In this 
the first end 32 to the second end 36. The slots 102 are example the slots 282 curve in a clockwise direction from 
formed from an overlap 120 ( FIG . 5b ) formed between the first end 34 of the head 280 towards the second end 236 
adjacent plates 110 which results in fluid being directed 5 of the head . The slots 282 are formed as before between 
between a radially inner surface 104 formed from the outer adjacent overlapping plates 210 however , in order to form 
surface 112 of a first plate 110a and a radially outer surface the curved slots 282 , the plates 210 do not extend along the 106 formed from the inner surface 114 of a second plate longitudinal axis of the head 280 but also curve by an angle 1106. The fluid 122 flowing out of the slot 102 is tangential of 45º . Using angled slots changes the profile of the fluid 
130 to the outer surface 112 of the plate 110a and joins with 10 exiting from the head . The airflow exiting from the slots is the fluid flowing out of the other slots of the fluid outlet 100 
forming a fluid flow around the circumference of the head more normal to the slot when angled slots are used . This has 
30. Thus , the fluid 122 is blown out along the external benefits including enabling more hair to be wrapped around 
surface of the head and this encourages hair to wrap around the head also , the hair is retained on the head more easily 
the head 30 automatically . leading to a potentially quicker styling process . 

The fluid 122 exiting the slots 102 is attracted to the The slots can be curved in a clockwise or and anticlock 
curved surface of the head 30 by the Coanda effect . This in wise direction from the longitudinal axis A - A of the handle 
turn causes hair that is presented to the head 30 to auto 20. Whilst an angle of 45 ° has been illustrated , improved 
matically wrap around the surface and then styled into curls . wrapping is seen even at an angle of 1º . 
As air is blown down the length of the hair , wet hair is dried 20 FIG . 8a shows a head 180 which is substantially the same 
more quickly than conventionally and as the wrapping diameter as the handle 20. The slots 182 are curved or spiral 
process occurs without the use of bristles , the hair can slide around the head 180 in the same manner as head 280 . 
off the head 30 once it is dry or styled so there is no tangling . FIG . 8b shows a head 380 which has a larger diameter 

To maintain the size of each slot 102 , spacers 108 are than the handle , and is similar to head 130 except it has 
provided . In this example , a pair of spacers 108 is provided 25 curved or spiralling slots 382 around the head 380 . 
to maintain each slot 102 size . Each one of the pair of FIGS . 9a and 9b show a way of assembling head 30. A 
spacers 108 is longitudinally spaced along the slot 102 and first part 150 is formed from the first end 32 and has a collar 
the plate 110. The spacers 108 join adjacent plates 110 152 and a first set of plates 154 which are joined to or formed 
together . integrally with the collar 152. A second part 160 is formed 

Advantageously , each plate 110 is lined with a felt like 30 from the second end 36 and has an end wall 162 and a 
material 308 such as Kevlar or wool ( see FIG . 3b ) . The second set of plates 164 which are joined to or formed 
material 308 does not extend over each slot 102 so the fluid integrally with the end wall 162. The first set of plates 154 
exiting the fluid outlet 100 does not pass through the layer and second set of plates 164 each comprise non - adjacent 
of material 308. This layer serves to absorb some of the plates 110 enabling the first part 150 and the second part 160 
noise produced by the fluid flowing through the head 30 35 to be slotted together to form the head 30. Between each of 
from the inlet to the head 30 at aperture 302 to the fluid the first set of plates 154 , a recess 156 is provided in the 
outlet 100. Such a layer of material 308 is as applicable for connecting ring 152 adapted to accommodate the distal end 
other heads herein described such as heads 130 , 180 and 164a of the second set of plates 164 from the end wall 162 . 
230 . A similar set of recesses 166 is provided in the end wall 162 
FIGS . 6a and 6b show an alternative head 130 , all features 40 and is adapted to accommodate the distal end 154a of the 

identical to those previously described have the same ref- first set of plates from the collar 32 . 
erence numerals . The head 130 has a larger diameter than the In order to retain the first part 150 and the second part 160 
handle 20 so is used to create larger curls . The head 130 has of the head 30 in the assembled condition , a protruding 
a first end 32 for connection to the handle 20 and this is the screw hole 168 is provided . Near the distal end 154a of the 
same diameter as the handle 20 , within a collar 132 of the 45 first set of plates 154 a support scaffold 170 is provided and 
head 130 , the diameter of the head 130 increases to the larger this has two functions . A first function is to support the first 
diameter prior to the fluid outlet 100 formed by slots 142 and set of plates 154 and maintain their relative positions 
then continues at a constant diameter to the second end 136 . towards the distal end 154a and a second function is to 
An inner fluid cavity ( not shown ) is larger than for the head provide part of the fixing mechanism . In this example , the 
30 of FIG . 3a . In this example the number of plates 110 and 50 support scaffold 170 has a central aperture 172 through 
slots 102 is the same i.e. six as for the head described with which the protruding screw hole 168 passes on assembly of 
respect to FIG . 3a . Alternatively , a larger or smaller number the head 30a and a screw , for example can be inserted to fix 
of plates 110 and slots 142 could be used . the two parts 150 , 160 of the head together . 
FIG . 7a shows a further head 230. This head 230 has a FIGS . 15a , 156 , 15c , 15 and 15e show a head 400 all 

reduced diameter compared with the handle 20. The first end 55 features identical to those previously described have the 
32 is substantially the same diameter as the handle 20 for same reference numerals . This head 400 has a reduced 
connection thereto , and then within a collar 232 the diameter diameter compared with the handle 20. The slots 102 extend 
of the head 230 decreases to the reduced diameter prior to longitudinally from the first end 32 to the second end 236 , 
the fluid outlet 200 formed by slots 202 and continues at a however the slots could be curved as described with respect 
constant diameter to the second end 236. This head 230 is 60 to FIGS . 7a and 7b . 
used to create tighter curls . Internal of the head 400 , within the cavity 418 formed 

The slots 202 for this head extend longitudinally straight within the head 400 , an internal sock 420 is provided . This 
from the first end 32 to the second end 236 as was the case sock 420 is a mesh formed from a metal wire . The sock 420 
for slots 102 in heads 30 , 130 . can be in the knitted form 426 shown in FIG . 15b . Alter 

In another embodiment , as shown in FIGS . 76 and 7c , a 65 natively as shown in FIGS . 16a and 16b the sock 420 is a 
further head 280 has slots 282 which curve around the head tube 424 formed from a woven mesh 422 having generally 
280 forming a spiral or helical pattern around the head 230 . square apertures . 
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The sock 420 diffuses the fluid flowing in the cavity 418 triangular part 330 can be rotated with respect to the first 
within the head 400 and slows down the longitudinal veloc- cylindrical part 310 to move the ball bearing 360 into the 
ity of the flow . This results in more even wrapping of hair second recess 350 and changing the position of the outlet 
around the head 400 as the direction of fluid exiting the head slot 328 so it is now formed from the second edge 326 and 
400 is more normal to the slots 102. The sock 420 extends 5 the second side 338 . 
along the length of the slots 102 within the head 400. The The first cylindrical part 310 includes bristles 350 size of the apertures in the mesh is important ; if they are too arranged in this example in parallel rows 352 on either side 
small the flow becomes too restricted and there is an of the aperture 322. The rows 352 of bristles 350 extend increased chance of them clogging over time . An aperture from near the outlet slot 342 around the head 300 but in this 
size of around 1.6 mm has been found to provide the benefit 10 example the bristles 350 do not extend all the way around without undue restriction . 
FIGS . 10a , 106 , 11a - 11c and 12 show various views of the head 300 , there is a gap in the rows 352 diametrically 

another head 300 which has a directed fluid flow . The head opposite the outlet slot 320 . 
300 has a first cylindrical part 310 and a second triangular Referring now to FIG . 14 , when hair 354 is being styled , 
part 330 that together form the fluid outlet 320 . the action of drawing the bristles 350 down through the hair 

The second triangular part 330 has a first end 312 for 354 opens the outlet slot 342 on the side next to the hair 354 . 
connection to a handle 20 via a collar 328 and extends The position of the outlet slot 342 is movable by hand or by 
longitudinally to a second end 314 The first cylindrical part the friction or force of combing through the hair . 
310 has an aperture 322 extending from a first end 378 to a The use of a combination of a directed outlet slot 342 and 
second end which is defined by end wall 316. The aperture 20 bristles 350 means that the hair is dried and / or styled more 
322 is defined by a first edge 324 and a second edge 326. An quickly than conventionally as the fluid exiting from the 
inner cavity 318 is formed within the head 300 when the outlet slot 342 is blown down the hair 354. The fluid exiting 
second triangular part 330 is slid into the first cylindrical part the outlet slot 342 is attracted to the surface of the second 
310. The first end 278 of the first cylindrical part 310 abuts triangular part 330 which in turn attracts the hair 354 to the 
a downstream end of the collar 328 and the second end 314 25 second triangular part 330. The bristles 350 separate and 
of the second triangular part 330 abuts the end wall 316 detangle individual strands of the hair 354 and this combi 
when the attachment is formed . nation gives fast drying and a smother result . 

The second triangular part 330 has a first end 332 and a In use as shown in FIG . 14 , this head is designed to be 
second end 334 and is formed from a first side 336 , a second pulled through the hair with the slot 328 adjacent the hair 
side 338 and an internal wall 340. The second triangular part 30 354. Fluid is blown out of the slot 328 as the appliance is 
330 fits within the aperture 322 and extends outwardly moved along the hair 354 so the hair is both heated and 
beyond the first cylindrical part 310 . brushed . Having the slot 328 on either side of the head 356 

The second triangular part 330 is movable relative to the means that the same head 300 can be used for both sides of 
first cylindrical part 310. In this example , the second trian- the head and both the underside and the topside of the hair 
gular part 330 is fixed with respect to the handle 20 and the 35 354 . 
first cylindrical part 310 is moveable relative to both the In each of the examples given , the head 30 , 130 , 180 , 230 , 
second triangular part 330 and the handle 20. This enables 300 in connected to handle 20 via a collar and a twist lock 
the outlet slot 342 to be partially defined by one or the other joint . Referring to FIG . 7b , three protrusions 234 are pro 
of the first edge 324 and the second edge 326 . vided on the internal surface of the collar 232 ( one not 

In one position , referring now to FIGS . 12a and 12b , the 40 shown ) . The protrusions 234 are adapted to engage a slot 90 
first edge 324 along with a first side 336 of the second ( see FIG . 1b ) or three separate slots provided near the distal 
triangular part 330 define the limits of the outlet slot 342 . end 22 of the handle 20. The slot 90 extends at least partially 
The second triangular part 330 moves with respect to the around an outer surface of the inner wall 60 and is helical so 
first cylindrical part 310 so the outlet slot 342 is alternatively both a rotational and longitudinal movement is required to 
defined by the second edge 326 and the second side 338 as 45 attach or remove the head from the handle 20. This is one 
shown in FIGS . 13a and 13b . example of a fixing mechanism , it will be apparent to the 
The second triangular part 330 rotates with respect to the skilled person that other equally acceptable alternative 

first cylindrical part 310 in order to change the position of mechanisms could be used . 
the outlet slot 342. The first cylindrical part 310 is tempo- The heads 30 , 130 , 180 and 230 described with respect to 
rarily retained in a position by the use of a detent mecha- 50 FIGS . 3a to 9b could be provided with bristles . For these 
nism . heads 30 , 130 , 180 and 230 as the slots are arranged all the 

The end wall 316 of the first cylindrical part 310 includes way around the head , any bristles would be arranged all the 
a first recess 340 and a second recess 350 each of which way around the head . An example would be to have one or 
adapted to partially accommodate a ball bearing 360. The more rows of bristles at least located on every other plate 
ball bearing 360 is biased towards the end wall 316 by a 55 110 , 210 . 
spring 362 ( see FIG . 11b ) . There are a number of suitable The invention has been described in detail with respect to 
alternatives that could be used instead of this method of a hot styling brush however , it is applicable to any appliance 
retaining one part with respect to the other part such as a that draws in a fluid and directs the outflow of that fluid from 
plastic bump feature or a piece of sprung metal . the appliance including a hairdryer . 

Referring now to FIGS . 12a and 12b , when the second 60 The appliance can be used with or without a heater ; the 
triangular part 330 is in a first position with respect to the action of the outflow of fluid at high velocity has a drying 
first cylindrical part 310 , the outlet slot 342 is formed from effect . 
first side 336 and first edge 324 and the ball bearing 360 is The heads have been described as being manufactured by 
accommodated by the first recess . By manually rotating the attaching a first part to the second part using a screw 
second triangular part 330 with respect to the first cylindrical 65 however , as the skilled person will be aware , a number of 
part 310 the force of the spring 362 retaining the ball bearing different fixing methods can be used such as , but not limited 
360 within the first recess 340 is overcome and the second to gluing or using ultrasonic welding . 
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The fluid that flows through the appliance is generally air , 15. The attachment of claim 1 , wherein the at least one 
but may be a different combination of gases or gas and can slot is formed by a gap between adjacent sections of the wall 
include additives to improve performance of the appliance that are joined by at least one spacer disposed between the 
or the impact the appliance has on an object the output is beginning of the at least one slot and the end of the at least 
directed at for example , hair and the styling of that hair . Such 5 one slot to maintain the gap . 
additives include but are not limited to hairspray and serums 16. The attachment of claim 15 , wherein the at least one 
for example . spacer extends from an edge of a first section of the adjacent The heads 30 , 130 , 230 are all generally cylindrical in sections of the wall to an edge of a second section of the shape , however as the skilled person would realise , alterna adjacent sections of the wall . tive shapes could be used such as ovals . 

The invention is not limited to the detailed description 17. A hand held appliance comprising a handle having a 
given above . Variations will be apparent to the fluid flow path from a handle inlet to a handle outlet , a fan skilled person 
in the art . unit for drawing fluid into the handle inlet , and an attach 

ment for attaching to the handle , the attachment comprising 
The invention claimed is : an inlet in a proximal first portion of the attachment ; an 
1. An attachment for a hand held appliance comprising an outlet in a cylindrical second portion of the attachment ; and 

inlet in a proximal first portion of the attachment ; an outlet a fluid flow path between the inlet and the outlet , wherein the 
in a cylindrical second portion of the attachment ; and a fluid outlet in the cylindrical second portion of the attachment 
flow path between the inlet and the outlet , wherein the outlet comprises at least one slot extending continuously from the 
in the cylindrical second portion of the attachment com- 20 proximal first portion to a distal end of the attachment , 
prises at least one slot extending continuously from the wherein the outlet is at least partially defined by an external 
proximal first portion to a distal end of the attachment , surface of a substantially contiguous wall of the attachment 
wherein the outlet is at least partially defined by an external and is configured to direct fluid flow emitted from the outlet 
surface of a substantially contiguous wall of the attachment tangentially along and around the external surface of the 
and is configured to direct fluid flow emitted from the outlet 25 substantially contiguous wall to form a circumferential fluid 
tangentially along and around the external surface of the flow around the cylindrical second portion of the attachment 
substantially contiguous wall to form a circumferential fluid that encourages hair to automatically wrap around the cylin 
flow around the cylindrical second portion of the attachment drical second portion , wherein the external surface of the 
that encourages hair to automatically wrap around the cylin- substantially contiguous wall is an outermost surface of the 
drical second portion , wherein the external surface of the 30 attachment along an entire length of the attachment from a 
substantially contiguous wall is an outermost surface of the beginning of the at least one slot to an end of the at least one 
attachment along an entire length of the attachment from a slot , and wherein the distal end of the attachment is closed . 
beginning of the at least one slot to an end of the at least one 18. The appliance of claim 17 , wherein the outlet com 
slot , and wherein the distal end of the attachment is closed . prises a plurality of slots radially spaced around the attach 

2. The attachment of claim 1 , wherein the outlet com- 35 ment . 
prises a plurality of slots radially spaced around the attach- 19. The appliance of claim 17 , wherein the attachment is 
ment . configured so that , in use , the fluid emitted from the outlet 

3. The attachment of claim 1 , wherein the attachment is is attracted to the external surface of the attachment . 
configured so that , in use , the fluid emitted from the outlet 20. The appliance of claim 17 , wherein the outlet com 
is attracted to the external surface of the attachment . 40 prises two slots . 

4. The attachment of claim 1 , wherein the outlet com- 21. The appliance of claim 17 , wherein the attachment has 
prises two slots . a longitudinal axis and the at least one slot is parallel to the 

5. The attachment of claim 1 , wherein the attachment has longitudinal axis . 
a longitudinal axis and the at least one slot is parallel to the 22. The appliance of claim 17 , wherein the attachment has 
longitudinal axis . 45 a longitudinal axis and the at least one slot is non - parallel to 

6. The attachment of claim 1 , wherein the attachment has the longitudinal axis . 
a longitudinal axis and the at least one slot is non - parallel to 23. The appliance of claim 22 , wherein the at least one slot 
the longitudinal axis . is helical with respect to the longitudinal axis . 

7. The attachment of claim 6 , wherein the at least one slot 24. The appliance of claim 17 , further comprising a flow 
is helical with respect to the longitudinal axis . 50 directing element between the inlet and the outlet . 

8. The attachment of claim 1 , further comprising a flow 25. The appliance of claim 24 , wherein the flow directing 
directing element between the inlet and the outlet . element comprises a perforated layer . 

9. The attachment of claim 8 , wherein the flow directing 26. The appliance of claim 25 , wherein the perforated 
element comprises a perforated layer . layer is formed from a mesh or weave of an elongate 

10. The attachment of claim 9 , wherein the perforated 55 material . 
layer is formed from a mesh or weave of an elongate 27. The appliance of claim 24 , wherein the flow directing 
material . element extends substantially along a length of the at least 

11. The attachment of claim 9 , wherein the perforated one slot . 
layer is formed from a mesh or a weave of elongate wire . 28. The appliance of claim 25 , wherein the perforated 

12. The attachment of claim 9 , wherein the flow directing 60 layer is formed from a mesh or a weave of elongate wire . 
element extends substantially along a length of the at least 29. The appliance of claim 24 , wherein the flow directing 

element extends substantially around an inner circumference 
13. The attachment of claim 9 , wherein the flow directing of the attachment . 

element extends substantially around an inner circumference 30. The appliance of claim 17 , wherein the appliance is a 
of the attachment . 65 hair care appliance . 

14. The attachment of claim 1 , wherein the wall comprises 31. The appliance of claim 17 , wherein the appliance is a 
a plurality of plates . hot styling appliance . 

one slot . 
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32. The appliance of claim 17 , wherein the appliance is a 
hot styling brush . 

14 
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By email and courier 
 
Pedro J. Lopez-Baldrich 
Chief Legal Officer, EVP 
 
SharkNinja Operating LLC 
SharkNinja Sales Co. 
89 A Street, Suite 100 
Needham, MA 02494 
 
pbaldrich@sharkninja.com 
 
 
May 31, 2023 
 
 
Dear Mr. Lopez-Baldrich 

 

RE: Notice of Infringement of U.S. Patent No. 11,044,979 

Dyson, Inc. and Dyson Technology Limited (collectively, “Dyson”) hereby remind SharkNinja 

Operating LLC and SharkNinja Sales Company (collectively, “SharkNinja”) of its infringement of 

United States Patent No. 11,044,979 (“the ’979 Patent”), titled ATTACHMENT FOR A HAND 

HELD APPLIANCE, as a result of products made, used, tested, sold, offered for sale and/or 

imported by SharkNinja. A copy of the ’979 Patent is attached to this letter for your convenience. 

Dyson believes SharkNinja is already on notice of the ’979 Patent and SharkNinja’s infringement.  

In particular, given the timing of launch of the Shark FlexStyle™ Air Styling and Drying System, and 

the similarities between the FlexStyle™ and Dyson’s patented Airwrap™ multi-styler system, 

SharkNinja was either aware of or willfully blind to the ’979 Patent during development and launch 

of FlexStyle™.  SharkNinja is certainly aware of the pending patent actions in France and Germany 

asserting EP 3 119 234 B1, which is in the same patent family as the ’979 Patent, and the May 4, 

2023 injunction issued by the Munich Regional Court I in Germany for infringement of claims 1 

and 10 of EP 234. 
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SharkNinja infringes at least claim 1 of the ’979 Patent by making, using, testing, selling, offering 

for sale and/or importing into the United States products including, but not limited to, hair stylers, 

accessories, and parts related to the Shark FlexStyle™ Air Styling and Drying System, as well as any 

other SharkNinja products, either alone or in combination, that operate in substantially the same 

manner. 

Dyson does not and has never authorized SharkNinja’s use, import or sale, or SharkNinja’s 

customers’ use of Dyson patented technology. SharkNinja must immediately cease infringement of 

the ’979 Patent. Dyson would welcome the opportunity to enter into constructive discussions with 

SharkNinja to negotiate a prompt but graceful exit of the Shark FlexStyle™ Air Styling and Drying 

System from the U.S. market.  Without such exit, however, Dyson reserves all rights and will pursue 

all legal remedies available. 

Given the ongoing infringement (of the ’979 Patent in the US and of other patents in the same 

family in other jurisdictions where the patent is in force), and SharkNinja’s prior notice, as well as 

the ongoing litigation in Germany and France, we request your response by June 7, 2023. 

Yours sincerely, 

 
George Sevier 
Head of IP Enforcement, Brands & Licensing 
Dyson Technology Limited 

Attachment (1) 
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ATTACHMENT FOR A HAND HELD hold of the hair around the attachment . In addition , the flow 
APPLIANCE directing element reduces the velocity of the fluid within the 

attachment which in turn reduces the noise produced by the 
REFERENCE TO RELATED APPLICATIONS attachment . 

It is preferred that the flow directing element comprises a 
This application claims the priority of United Kingdom perforated layer . Preferably , the perforated layer is formed 

Application Nos . 1404982.9 , and 1404985.2 , both filed Mar. from a mesh or weave of an elongate material . It is preferred 
20 , 2014 , the entire contents of which are incorporated that the elongate material is a wire . Preferably , the flow 
herein by reference . directing element extends substantially along the length of 

10 the at least one slot . It is preferred that the flow directing 
FIELD OF THE INVENTION element extends substantially around an inner circumference 

of the attachment . 
This invention relates to an attachment for a hand held According to a second aspect , the invention provides a 

appliance , in particular a hair care appliance such as a hot hand held appliance comprising a handle having a fluid flow 
styling brush . 15 path from an inlet to an outlet and a fan unit for drawing fluid 

into the fluid inlet and an attachment for attaching to the 
BACKGROUND OF THE INVENTION handle , the attachment comprising an inlet , an outlet , and a 

fluid flow path between the inlet and the outlet , wherein the 
In a conventional hot styling brush , air is sucked into an outlet comprises at least one slot extending from near an 

inlet by a fan unit and directed towards the hair by an 20 inlet end of the attachment towards a distal end of the 
attachment or head . Depending on the style desired , the air attachment and wherein the outlet is at least partially defined 
may or may not be heated . The head or attachment often by an external surface of the attachment and fluid emitted 
includes bristles onto which hair is wrapped and held for from the outlet is blown along the external surface . 
styling . The air is generally blown out of the head or According to a third embodiment , the invention provides 
attachment normal to the surface of the head . 25 an attachment for a hand held appliance comprising a first 

part and a second part , the first part comprising a first end of 
SUMMARY OF THE INVENTION the attachment and at least one plate extending from the first 

end , the second part comprising a second end of the attach 
The present invention provides an attachment for a hand ment and at least one further plate extending from the second 

held appliance comprising an inlet , an outlet , and a fluid flow 30 end wherein when the first part and the second part are 
path between the inlet and the outlet , wherein the outlet connected at least two slots are formed between the at least 
comprises at least one slot extending from near an inlet end one plate and the at least one further plate , the at least two 
of the attachment towards a distal end of the attachment and slots defining a fluid outlet for the attachment . 
wherein the outlet is at least partially defined by an external Preferably , the first end of the attachment comprises a 
surface of the attachment wherein fluid emitted from the 35 fluid inlet into the attachment . 
outlet is blown along the external surface . It is preferred that the first end of the attachment includes 

Preferably , the slot extends substantially along the length a supporting ring for supporting the at least one plate . 
of the attachment . Preferably , the supporting ring comprises at least one 

It is preferred that the outlet comprises a plurality of slots recess for housing an end of the at least one further plate . 
radially spaced around the attachment . It is preferred that the supporting ring is additionally a 

Preferably , fluid emitted from the outlet flows around the collar for attaching the attachment to the appliance . 
external surface of the attachment . It is preferred that the Preferably , the first part of the attachment includes a 
fluid emitted from the outlet is tangential to the external supporting scaffold located at or near a distal end to the first 
surface of the attachment . Preferably , the fluid emitted from end of the first part of the attachment . 
the outlet is attracted to the surface of the attachment . It is preferred that the supporting scaffold is attached to 
By having the fluid exiting the fluid outlet travelling the at least one plate . 

around the outer surface of the head hair is attracted to the Preferably , the supporting scaffold includes a part of a 
surface and easily wraps around to create the style . fixture for fixing the first part and the second part together . 

It is preferred that the attachment is generally cylindrical . It is preferred that the second end of the attachment 
Preferably , the outlet comprises two slots . 50 includes at least one further recess for housing an end of the 
It is preferred that the attachment has a longitudinal axis at least one plate . 

extending from the first end to the distal end and the at least Preferably , the second end of the attachment includes 
one slot is parallel to the longitudinal axis . another part of a fixture for fixing the first and the second 

Alternatively , the attachment has a longitudinal axis part together . 
extending from the first end to the distal end and the at least 55 It is preferred that one or more of the at least one plate and 
one slot is non - parallel to the longitudinal axis . It is pre- the at least one further plate are arcuate . 
ferred that the at least one slot is helical with respect to the Preferably , one or more of the at least one plate and the at 
longitudinal axis . least one further plate extend orthogonally from a respective 
A curved slot changes the direction that fluid flows out end . 

from the fluid outlet tending to give a flow that is more 60 Alternatively , the at least one plate and the at least one 
normal to the surface of the attachment and this improves the further plate curve round a longitudinal axis of the attach 
hold of the hair around the attachment . ment . 

Preferably , the attachment further comprises a flow direct- Preferably , the at least one plate and the at least one 
ing element between the inlet and the outlet . The flow further plate are helical . 
directing element also changes the direction that fluid flows 65 It is preferred that the at least one plate and the at least one 
out from the fluid outlet tending to give a flow that is more further plate are helical in a clockwise direction from the 
normal to the surface of the attachment and this improves the first end . 

40 

45 
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A curved slot changes the direction that fluid flows out FIGS . 3a and 3b show an isometric view and an isometric 
from the fluid outlet tending to give a flow that is more cross section through a first attachment according to the 
normal to the surface of the attachment and this improves the invention ; 
hold of the hair around the attachment . FIGS . 4a and 4b show a side view and a side view cross 

Preferably , a gap formed between the at least one plate 5 section through the first attachment ; 
and the at least one further plate is defined by a spacer . FIGS . 5a and 5b show cross sections through the first 

It is preferred that a pair of spacers is provided longitu- attachment ; 
dinally spaced along the at least one plate and the at least one FIGS . 6a and 6b show an isometric view and a side view 
further plate . through a second attachment ; 
Any spacers maintain the gap between the two parts FIG . 7a shows an isometric view through another attach 

forming the slot or thickness of the slot . It is advantageous ment ; 
for these to all be substantially equal is this creates an even FIGS . 76 and 7c show an isometric view and a side view 
flow around the attachment . through a further attachment ; 

Preferably , at least one of the at least one plate and the at FIG . 8a shows an isometric view of a fifth attachment ; 
least one further plate is lined with a material . FIG . 8b shows an isometric view of a sixth attachment ; 

It is preferred that every plate is lined with material . FIGS . 9a and 9b show isometric views of a two part 
Preferably , the material absorbs sounds and / or vibrations . assembly for an attachment ; 
It is preferred that the material is Kevlar or wool . FIGS . 10a and 10b show an isometric view and an 
Preferably , the attachment further comprises a flow direct- 20 isometric cross section through a further attachment accord 

ing element between the fluid inlet and the fluid outlet . The ing to the invention ; 
flow directing element also changes the direction that fluid FIGS . 11a , 11b and 11c show a side view and a side view 
flows out from the fluid outlet tending to give a flow that is cross sections through the further attachment ; 
more normal to the surface of the attachment and this FIGS . 12a and 12b show cross sections through the 
improves the hold of the hair around the attachment . In 25 further attachment in a first position ; 
addition , the flow directing element reduces the velocity of FIGS . 13a and 13b show cross sections through the 
the fluid within the attachment which in turn reduces the further attachment in a second position ; 
noise produced by the attachment . FIG . 14 shows schematically the further attachment in 

It is preferred that the flow directing element comprises a 
perforated layer . FIG . 15a shows an isometric view of another attachment ; 

Preferably , the perforated layer is formed from a mesh or FIG . 15b shows different component parts of the other 
weave of an elongate material . attachment ; 

It is preferred that the elongate material is a wire . FIG . 15c shows the different component parts from the 
Preferably , the flow directing element extends substan- inlet end ; 

tially along the length of the at least one slot . FIG . 15d shows a cross section through the side of the 
It is preferred that the flow directing element extends other attachment ; 

substantially around an inner circumference of the attach- FIG . 15e shows a cross section through the other attach 
ment . ment ; and 

According to a fourth aspect , the invention provides a FIGS . 16a and 16b show an alternative sock for the other 
hand held appliance comprising a handle having a fluid flow 40 attachment . 
path from a fluid inlet to a fluid outlet and a fan unit for 
drawing fluid into the fluid inlet and an attachment for DETAILED DESCRIPTION OF THE 
attaching to the handle , the attachment comprising a first INVENTION 
part and a second part , the first part comprising a first end of 
the attachment and at least one plate extending from the first 45 FIGS . 1a and 1b shows a hot styling brush 10 with a 
end , the second part comprising a second end of the attach handle 20 and a detachable head or attachment 30 which is 
ment and at least one further plate extending from the second attaches at the distal end 22 of the handle 20 to the fluid inlet 
end wherein when the first part and the second part are 40 . 
connected at least two slots are formed between the at least The handle 20 has an outer wall 26 which is generally 
one plate and the at least one further plate , the at least two 50 tubular and includes the fluid inlet 40 at and adjacent one 
slots defining a fluid outlet for the attachment . end 24. The fluid inlet 40 comprises a first set of apertures 

In one embodiment the appliance is a hair care appliance . 44 which extend radially around the handle 20 and along the 
In another embodiment the appliance is a hot styling outer wall 26 of the handle from the handle end 24. The 

appliance such as a hot styling appliance such as a hot handle end 24 is covered by an end wall 42 which is also 
styling brush . 55 perforated with a second set of apertures 46 that extend 

The invention will now be described by example , with through the end wall 42 of the handle . Thus , the fluid inlet 
reference to the accompanying drawings , of which : 40 extends around , along and across the handle 20. The end 

wall 42 is orthogonal to the outer wall 26 and an inner wall 
BRIEF DESCRIPTION OF THE DRAWINGS 60 of the handle . 

The handle 20 also includes a fan unit 70 which comprises 
FIG . la shows an example of an appliance according to a fan and a motor which drives the fan and in use , draws fluid 

the invention ; in through the fluid inlet 40 , along a fluid flow path 50 which 
FIG . 1b shows a cross section through the appliance extends through the length of the handle 20. The fluid is 

shown in FIG . 1a ; optionally heated by a heater 80 before entering an inner 
FIG . 2a shows an exploded view of some of the handle 65 cavity 38 of the head 30. A nozzle 23 may be included at 

components of the device of FIG . 1a ; distal end 22 of handle 20 to shape fluid flow as it enters the 
FIG . 2b shows an enlarged section of the fluid inlet ; head 30 . 

35 

60 
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The head 30 includes a fluid outlet 100 which in this within the handle 20 by a foam block mount 49. The foam 
example comprises parallel slots 102 each extending block 48 is a second means of filtering the fluid that passes 
towards a second end 36 of the head and radially around the through the primary fluid inlet 40 into the primary fluid flow 
head 30. This arrangement enables fluid to exit the head all path 50. It is advantageous that the foam block 48 extends 
the way around the head and for the majority of the length 5 beyond or further towards the first end 22 of the handle than 
of the head 30 maximising a hair styling region of the the primary fluid inlet 40 as this ensures that fluid that has product . entered the primary fluid inlet 40 has passed through the In use , hair is wrapped around the head 30 whilst air or foam block 48 so has had two stages of filtration . In other fluid exits through the slots 102 drying the hair and / or words , the foam block 48 extends from the second end 24 of 
styling the hair into curls or waves . The hair wraps auto- 10 the handle 20 past the downstream end 44a of the fluid inlet . matically due to the flow of air around the surface of the The foam block 48 shown is cylindrical and substantially head 30. The air or fluid can be heated but this is not 
essential . fills the area within the handle 20 at the primary fluid inlet 

Power is provided to the appliance via a power cable 47 40. This is to ensure that all fluid that enters the primary fluid 
which preferably extends from a plug or other power source 15 inlet through first apertures 44 that extend around and along 
through the end wall 42 of the handle 20 into the cable the handle and fluid that enters through second apertures 46 
mount 45. The handle 20 also houses a PCB 75 which is that extend across and through the end wall 42 of the handle 
electrically connected to the cable 48 , the fan unit 70 and the 20 passes through this second stage of filtration . The foam 
heater 80 by internal wiring ( not shown ) . An on / off switch block 48 extends longitudinally from the second end 24 of 
52 and control buttons 54 are provided and connected to the 20 the handle 20 further than the first apertures 42 of the 
PCB 75 to allow the user to select one of a range of primary fluid inlet 40 . 
temperature and flow settings . The first apertures 44 that extend along and around the 

FIG . 2a shows an exploded view of various parts of the outer wall 26 are machined , punched or laser cut from the 
handle 20 in more detail . The handle 20 is tubular and the extruded tube or sheet metal that the outer wall 26 is formed 
outer wall 26 of the handle 20 is a cylindrical sleeve made 25 from . 
from for example an extruded tube or rolled sheet of metal The handle 20 has an outer wall 26 and an inner wall 60 , 
such as aluminium , an aluminium alloy or a steel . The the outer wall 26 slides over the inner wall 60 to form the 
handle connects to a head 30 at a first end 22 and at the finished product . The inner wall 60 is a duct which surrounds 
distal , second end 24 a fluid inlet 40 is provided . The fluid and defines a fluid flow path 50 through the appliance . The 
inlet 40 is a first means of filtering fluid that enters the fluid 30 outer wall 26 includes a grippable portion and in these 
flow path 50 . examples , includes the fluid inlet 40 into the fluid flow path 

The fluid inlet 40 comprises a plurality of apertures 50. An insulting layer of material 28 is provided within the 
extending around , along and across the handle 20. Having an inner wall 60. The insulating layer is a foam or a felt and 
inlet that extends in three dimensions has advantages par- insulates the handle from noise produced by the fan unit 70 , 
ticularly when used with hair grooming appliances . Firstly , 35 heat produced by the operation of the appliance , vibrations 
if the appliance is placed on a surface whilst switched on caused by the fan unit and noise produced within the 
only a small part of the inlet surface area will be blocked or appliance by the flow of fluid through the fluid flow path 50 . 
have restricted flow of fluid into the appliance . This protects The insulating layer absorbs energy including airborne 
the fan unit and particularly the motor of the fan unit from noise . 
running with too low a flow rate as this can cause overheat- 40 The inner wall 60 provides a housing 62 in which a fan 
ing of the motor and cause damage to the motor . unit 70 is disposed . The housing 62 is cylindrical and has an 

Secondly , often hair care appliances are used with a inwardly protruding ledge 64,66 disposed one at each end of 
styling product such as a mousse , gel or spray . These the housing 62 which maintain the position of the fan unit 70 
products are typically either applied by a hand or directly to within the handle 20. The inner wall 60 is made from two 
the hair as a mist . After application by a hand , some of the 45 parts a first part 60a and a second part 60b which is moulded 
product will be retained on the skin which is then transferred separately . This enables easier assembly of the fan unit 70 
to the appliance when held . This can block at least some of within the handle 20 than a one piece inner wall . A similar 
the apertures 44 that extend around and along the handle 20 . pair of inwardly protruding ledges 68 , 72 maintains the 
However , the apertures 46 that extend under the handle and position of the heater 80 within the handle 20 . 
across the end wall 42 of the handle will be unaffected . 50 Although the outer wall 26 of the handle 20 has been 
When a product is applied as a mist , it can settle on the described as being made from an extruded tube or a rolled 
appliance and again block or restrict at least some of the sheet of metal , alternatives methods of manufacture and 
apertures of the fluid inlet 40. However , by having apertures materials could be used ; these include , but are not limited to , 
that extend around , along and across the handle 20 the risk a plastic extrusion / moulded tube or a composite tube such as 
of blocking the fluid inlet 40 is reduced . 55 carbon fibre reinforced plastic . 

The apertures are preferably circular with a diameter of The fluid outlet 100 of the head 30 will now be described 
0.2 to 1.6 mm . The diameter of the apertures can vary along , in more detail , referring in particular to FIGS . 3a , 3b , 4a , 4b , 
around and across the handle 20. It is advantageous to space 5a and 56. The head 30 is essentially cylindrical and has a 
the apertures regularly around , along and across the fluid first end 32 for connection to a handle 20 and a second end 
inlet 40. Not only is this visually pleasing but it also has the 60 36 distal to the first end 32. The head 30 extends longitu 
technical advantage that there is no weak region of the fluid dinally from the first end 32 to the second end 26 continuing 
inlet 40 where blockage of a portion is more likely or would a line described by the handle 20 ( FIG . 1a ) so is approxi 
have more impact on the flow into the fluid inlet 40. The mately the same diameter as the handle . Within the head 30 
inlet is designed so that the flow into the inlet is even at least is an inner cavity 38 and fluid that has been drawn into the 
around the circumference of the handle 20 . 65 fluid flow path 50 within the handle 20 by the fan unit 70 
A foam block 48 is provided which , in use , is inserted into enters the inner cavity 38 via an aperture 302 in the first end 

the second end 24 of the handle 20 and may be positioned 32 of the head 30 . 
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The fluid outlet 100 is formed from a number of parallel The slots 282 curve by an angle a of 45 ° from the longi 
slots 102 which extend along the length of the head 30 from tudinal axis A - A of the handle 20 and head 280. In this 
the first end 32 to the second end 36. The slots 102 are example the slots 282 curve in a clockwise direction from 
formed from an overlap 120 ( FIG . 5b ) formed between the first end 34 of the head 280 towards the second end 236 
adjacent plates 110 which results in fluid being directed 5 of the head . The slots 282 are formed as before between 
between a radially inner surface 104 formed from the outer adjacent overlapping plates 210 however , in order to form 
surface 112 of a first plate 110a and a radially outer surface the curved slots 282 , the plates 210 do not extend along the 106 formed from the inner surface 114 of a second plate longitudinal axis of the head 280 but also curve by an angle 1106. The fluid 122 flowing out of the slot 102 is tangential of 45º . Using angled slots changes the profile of the fluid 
130 to the outer surface 112 of the plate 110a and joins with 10 exiting from the head . The airflow exiting from the slots is the fluid flowing out of the other slots of the fluid outlet 100 
forming a fluid flow around the circumference of the head more normal to the slot when angled slots are used . This has 
30. Thus , the fluid 122 is blown out along the external benefits including enabling more hair to be wrapped around 
surface of the head and this encourages hair to wrap around the head also , the hair is retained on the head more easily 
the head 30 automatically . leading to a potentially quicker styling process . 

The fluid 122 exiting the slots 102 is attracted to the The slots can be curved in a clockwise or and anticlock 
curved surface of the head 30 by the Coanda effect . This in wise direction from the longitudinal axis A - A of the handle 
turn causes hair that is presented to the head 30 to auto 20. Whilst an angle of 45 ° has been illustrated , improved 
matically wrap around the surface and then styled into curls . wrapping is seen even at an angle of 1º . 
As air is blown down the length of the hair , wet hair is dried 20 FIG . 8a shows a head 180 which is substantially the same 
more quickly than conventionally and as the wrapping diameter as the handle 20. The slots 182 are curved or spiral 
process occurs without the use of bristles , the hair can slide around the head 180 in the same manner as head 280 . 
off the head 30 once it is dry or styled so there is no tangling . FIG . 8b shows a head 380 which has a larger diameter 

To maintain the size of each slot 102 , spacers 108 are than the handle , and is similar to head 130 except it has 
provided . In this example , a pair of spacers 108 is provided 25 curved or spiralling slots 382 around the head 380 . 
to maintain each slot 102 size . Each one of the pair of FIGS . 9a and 9b show a way of assembling head 30. A 
spacers 108 is longitudinally spaced along the slot 102 and first part 150 is formed from the first end 32 and has a collar 
the plate 110. The spacers 108 join adjacent plates 110 152 and a first set of plates 154 which are joined to or formed 
together . integrally with the collar 152. A second part 160 is formed 

Advantageously , each plate 110 is lined with a felt like 30 from the second end 36 and has an end wall 162 and a 
material 308 such as Kevlar or wool ( see FIG . 3b ) . The second set of plates 164 which are joined to or formed 
material 308 does not extend over each slot 102 so the fluid integrally with the end wall 162. The first set of plates 154 
exiting the fluid outlet 100 does not pass through the layer and second set of plates 164 each comprise non - adjacent 
of material 308. This layer serves to absorb some of the plates 110 enabling the first part 150 and the second part 160 
noise produced by the fluid flowing through the head 30 35 to be slotted together to form the head 30. Between each of 
from the inlet to the head 30 at aperture 302 to the fluid the first set of plates 154 , a recess 156 is provided in the 
outlet 100. Such a layer of material 308 is as applicable for connecting ring 152 adapted to accommodate the distal end 
other heads herein described such as heads 130 , 180 and 164a of the second set of plates 164 from the end wall 162 . 
230 . A similar set of recesses 166 is provided in the end wall 162 
FIGS . 6a and 6b show an alternative head 130 , all features 40 and is adapted to accommodate the distal end 154a of the 

identical to those previously described have the same ref- first set of plates from the collar 32 . 
erence numerals . The head 130 has a larger diameter than the In order to retain the first part 150 and the second part 160 
handle 20 so is used to create larger curls . The head 130 has of the head 30 in the assembled condition , a protruding 
a first end 32 for connection to the handle 20 and this is the screw hole 168 is provided . Near the distal end 154a of the 
same diameter as the handle 20 , within a collar 132 of the 45 first set of plates 154 a support scaffold 170 is provided and 
head 130 , the diameter of the head 130 increases to the larger this has two functions . A first function is to support the first 
diameter prior to the fluid outlet 100 formed by slots 142 and set of plates 154 and maintain their relative positions 
then continues at a constant diameter to the second end 136 . towards the distal end 154a and a second function is to 
An inner fluid cavity ( not shown ) is larger than for the head provide part of the fixing mechanism . In this example , the 
30 of FIG . 3a . In this example the number of plates 110 and 50 support scaffold 170 has a central aperture 172 through 
slots 102 is the same i.e. six as for the head described with which the protruding screw hole 168 passes on assembly of 
respect to FIG . 3a . Alternatively , a larger or smaller number the head 30a and a screw , for example can be inserted to fix 
of plates 110 and slots 142 could be used . the two parts 150 , 160 of the head together . 
FIG . 7a shows a further head 230. This head 230 has a FIGS . 15a , 156 , 15c , 15 and 15e show a head 400 all 

reduced diameter compared with the handle 20. The first end 55 features identical to those previously described have the 
32 is substantially the same diameter as the handle 20 for same reference numerals . This head 400 has a reduced 
connection thereto , and then within a collar 232 the diameter diameter compared with the handle 20. The slots 102 extend 
of the head 230 decreases to the reduced diameter prior to longitudinally from the first end 32 to the second end 236 , 
the fluid outlet 200 formed by slots 202 and continues at a however the slots could be curved as described with respect 
constant diameter to the second end 236. This head 230 is 60 to FIGS . 7a and 7b . 
used to create tighter curls . Internal of the head 400 , within the cavity 418 formed 

The slots 202 for this head extend longitudinally straight within the head 400 , an internal sock 420 is provided . This 
from the first end 32 to the second end 236 as was the case sock 420 is a mesh formed from a metal wire . The sock 420 
for slots 102 in heads 30 , 130 . can be in the knitted form 426 shown in FIG . 15b . Alter 

In another embodiment , as shown in FIGS . 76 and 7c , a 65 natively as shown in FIGS . 16a and 16b the sock 420 is a 
further head 280 has slots 282 which curve around the head tube 424 formed from a woven mesh 422 having generally 
280 forming a spiral or helical pattern around the head 230 . square apertures . 
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The sock 420 diffuses the fluid flowing in the cavity 418 triangular part 330 can be rotated with respect to the first 
within the head 400 and slows down the longitudinal veloc- cylindrical part 310 to move the ball bearing 360 into the 
ity of the flow . This results in more even wrapping of hair second recess 350 and changing the position of the outlet 
around the head 400 as the direction of fluid exiting the head slot 328 so it is now formed from the second edge 326 and 
400 is more normal to the slots 102. The sock 420 extends 5 the second side 338 . 
along the length of the slots 102 within the head 400. The The first cylindrical part 310 includes bristles 350 size of the apertures in the mesh is important ; if they are too arranged in this example in parallel rows 352 on either side 
small the flow becomes too restricted and there is an of the aperture 322. The rows 352 of bristles 350 extend increased chance of them clogging over time . An aperture from near the outlet slot 342 around the head 300 but in this 
size of around 1.6 mm has been found to provide the benefit 10 example the bristles 350 do not extend all the way around without undue restriction . 
FIGS . 10a , 106 , 11a - 11c and 12 show various views of the head 300 , there is a gap in the rows 352 diametrically 

another head 300 which has a directed fluid flow . The head opposite the outlet slot 320 . 
300 has a first cylindrical part 310 and a second triangular Referring now to FIG . 14 , when hair 354 is being styled , 
part 330 that together form the fluid outlet 320 . the action of drawing the bristles 350 down through the hair 

The second triangular part 330 has a first end 312 for 354 opens the outlet slot 342 on the side next to the hair 354 . 
connection to a handle 20 via a collar 328 and extends The position of the outlet slot 342 is movable by hand or by 
longitudinally to a second end 314 The first cylindrical part the friction or force of combing through the hair . 
310 has an aperture 322 extending from a first end 378 to a The use of a combination of a directed outlet slot 342 and 
second end which is defined by end wall 316. The aperture 20 bristles 350 means that the hair is dried and / or styled more 
322 is defined by a first edge 324 and a second edge 326. An quickly than conventionally as the fluid exiting from the 
inner cavity 318 is formed within the head 300 when the outlet slot 342 is blown down the hair 354. The fluid exiting 
second triangular part 330 is slid into the first cylindrical part the outlet slot 342 is attracted to the surface of the second 
310. The first end 278 of the first cylindrical part 310 abuts triangular part 330 which in turn attracts the hair 354 to the 
a downstream end of the collar 328 and the second end 314 25 second triangular part 330. The bristles 350 separate and 
of the second triangular part 330 abuts the end wall 316 detangle individual strands of the hair 354 and this combi 
when the attachment is formed . nation gives fast drying and a smother result . 

The second triangular part 330 has a first end 332 and a In use as shown in FIG . 14 , this head is designed to be 
second end 334 and is formed from a first side 336 , a second pulled through the hair with the slot 328 adjacent the hair 
side 338 and an internal wall 340. The second triangular part 30 354. Fluid is blown out of the slot 328 as the appliance is 
330 fits within the aperture 322 and extends outwardly moved along the hair 354 so the hair is both heated and 
beyond the first cylindrical part 310 . brushed . Having the slot 328 on either side of the head 356 

The second triangular part 330 is movable relative to the means that the same head 300 can be used for both sides of 
first cylindrical part 310. In this example , the second trian- the head and both the underside and the topside of the hair 
gular part 330 is fixed with respect to the handle 20 and the 35 354 . 
first cylindrical part 310 is moveable relative to both the In each of the examples given , the head 30 , 130 , 180 , 230 , 
second triangular part 330 and the handle 20. This enables 300 in connected to handle 20 via a collar and a twist lock 
the outlet slot 342 to be partially defined by one or the other joint . Referring to FIG . 7b , three protrusions 234 are pro 
of the first edge 324 and the second edge 326 . vided on the internal surface of the collar 232 ( one not 

In one position , referring now to FIGS . 12a and 12b , the 40 shown ) . The protrusions 234 are adapted to engage a slot 90 
first edge 324 along with a first side 336 of the second ( see FIG . 1b ) or three separate slots provided near the distal 
triangular part 330 define the limits of the outlet slot 342 . end 22 of the handle 20. The slot 90 extends at least partially 
The second triangular part 330 moves with respect to the around an outer surface of the inner wall 60 and is helical so 
first cylindrical part 310 so the outlet slot 342 is alternatively both a rotational and longitudinal movement is required to 
defined by the second edge 326 and the second side 338 as 45 attach or remove the head from the handle 20. This is one 
shown in FIGS . 13a and 13b . example of a fixing mechanism , it will be apparent to the 
The second triangular part 330 rotates with respect to the skilled person that other equally acceptable alternative 

first cylindrical part 310 in order to change the position of mechanisms could be used . 
the outlet slot 342. The first cylindrical part 310 is tempo- The heads 30 , 130 , 180 and 230 described with respect to 
rarily retained in a position by the use of a detent mecha- 50 FIGS . 3a to 9b could be provided with bristles . For these 
nism . heads 30 , 130 , 180 and 230 as the slots are arranged all the 

The end wall 316 of the first cylindrical part 310 includes way around the head , any bristles would be arranged all the 
a first recess 340 and a second recess 350 each of which way around the head . An example would be to have one or 
adapted to partially accommodate a ball bearing 360. The more rows of bristles at least located on every other plate 
ball bearing 360 is biased towards the end wall 316 by a 55 110 , 210 . 
spring 362 ( see FIG . 11b ) . There are a number of suitable The invention has been described in detail with respect to 
alternatives that could be used instead of this method of a hot styling brush however , it is applicable to any appliance 
retaining one part with respect to the other part such as a that draws in a fluid and directs the outflow of that fluid from 
plastic bump feature or a piece of sprung metal . the appliance including a hairdryer . 

Referring now to FIGS . 12a and 12b , when the second 60 The appliance can be used with or without a heater ; the 
triangular part 330 is in a first position with respect to the action of the outflow of fluid at high velocity has a drying 
first cylindrical part 310 , the outlet slot 342 is formed from effect . 
first side 336 and first edge 324 and the ball bearing 360 is The heads have been described as being manufactured by 
accommodated by the first recess . By manually rotating the attaching a first part to the second part using a screw 
second triangular part 330 with respect to the first cylindrical 65 however , as the skilled person will be aware , a number of 
part 310 the force of the spring 362 retaining the ball bearing different fixing methods can be used such as , but not limited 
360 within the first recess 340 is overcome and the second to gluing or using ultrasonic welding . 
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The fluid that flows through the appliance is generally air , 15. The attachment of claim 1 , wherein the at least one 
but may be a different combination of gases or gas and can slot is formed by a gap between adjacent sections of the wall 
include additives to improve performance of the appliance that are joined by at least one spacer disposed between the 
or the impact the appliance has on an object the output is beginning of the at least one slot and the end of the at least 
directed at for example , hair and the styling of that hair . Such 5 one slot to maintain the gap . 
additives include but are not limited to hairspray and serums 16. The attachment of claim 15 , wherein the at least one 
for example . spacer extends from an edge of a first section of the adjacent The heads 30 , 130 , 230 are all generally cylindrical in sections of the wall to an edge of a second section of the shape , however as the skilled person would realise , alterna adjacent sections of the wall . tive shapes could be used such as ovals . 

The invention is not limited to the detailed description 17. A hand held appliance comprising a handle having a 
given above . Variations will be apparent to the fluid flow path from a handle inlet to a handle outlet , a fan skilled person 
in the art . unit for drawing fluid into the handle inlet , and an attach 

ment for attaching to the handle , the attachment comprising 
The invention claimed is : an inlet in a proximal first portion of the attachment ; an 
1. An attachment for a hand held appliance comprising an outlet in a cylindrical second portion of the attachment ; and 

inlet in a proximal first portion of the attachment ; an outlet a fluid flow path between the inlet and the outlet , wherein the 
in a cylindrical second portion of the attachment ; and a fluid outlet in the cylindrical second portion of the attachment 
flow path between the inlet and the outlet , wherein the outlet comprises at least one slot extending continuously from the 
in the cylindrical second portion of the attachment com- 20 proximal first portion to a distal end of the attachment , 
prises at least one slot extending continuously from the wherein the outlet is at least partially defined by an external 
proximal first portion to a distal end of the attachment , surface of a substantially contiguous wall of the attachment 
wherein the outlet is at least partially defined by an external and is configured to direct fluid flow emitted from the outlet 
surface of a substantially contiguous wall of the attachment tangentially along and around the external surface of the 
and is configured to direct fluid flow emitted from the outlet 25 substantially contiguous wall to form a circumferential fluid 
tangentially along and around the external surface of the flow around the cylindrical second portion of the attachment 
substantially contiguous wall to form a circumferential fluid that encourages hair to automatically wrap around the cylin 
flow around the cylindrical second portion of the attachment drical second portion , wherein the external surface of the 
that encourages hair to automatically wrap around the cylin- substantially contiguous wall is an outermost surface of the 
drical second portion , wherein the external surface of the 30 attachment along an entire length of the attachment from a 
substantially contiguous wall is an outermost surface of the beginning of the at least one slot to an end of the at least one 
attachment along an entire length of the attachment from a slot , and wherein the distal end of the attachment is closed . 
beginning of the at least one slot to an end of the at least one 18. The appliance of claim 17 , wherein the outlet com 
slot , and wherein the distal end of the attachment is closed . prises a plurality of slots radially spaced around the attach 

2. The attachment of claim 1 , wherein the outlet com- 35 ment . 
prises a plurality of slots radially spaced around the attach- 19. The appliance of claim 17 , wherein the attachment is 
ment . configured so that , in use , the fluid emitted from the outlet 

3. The attachment of claim 1 , wherein the attachment is is attracted to the external surface of the attachment . 
configured so that , in use , the fluid emitted from the outlet 20. The appliance of claim 17 , wherein the outlet com 
is attracted to the external surface of the attachment . 40 prises two slots . 

4. The attachment of claim 1 , wherein the outlet com- 21. The appliance of claim 17 , wherein the attachment has 
prises two slots . a longitudinal axis and the at least one slot is parallel to the 

5. The attachment of claim 1 , wherein the attachment has longitudinal axis . 
a longitudinal axis and the at least one slot is parallel to the 22. The appliance of claim 17 , wherein the attachment has 
longitudinal axis . 45 a longitudinal axis and the at least one slot is non - parallel to 

6. The attachment of claim 1 , wherein the attachment has the longitudinal axis . 
a longitudinal axis and the at least one slot is non - parallel to 23. The appliance of claim 22 , wherein the at least one slot 
the longitudinal axis . is helical with respect to the longitudinal axis . 

7. The attachment of claim 6 , wherein the at least one slot 24. The appliance of claim 17 , further comprising a flow 
is helical with respect to the longitudinal axis . 50 directing element between the inlet and the outlet . 

8. The attachment of claim 1 , further comprising a flow 25. The appliance of claim 24 , wherein the flow directing 
directing element between the inlet and the outlet . element comprises a perforated layer . 

9. The attachment of claim 8 , wherein the flow directing 26. The appliance of claim 25 , wherein the perforated 
element comprises a perforated layer . layer is formed from a mesh or weave of an elongate 

10. The attachment of claim 9 , wherein the perforated 55 material . 
layer is formed from a mesh or weave of an elongate 27. The appliance of claim 24 , wherein the flow directing 
material . element extends substantially along a length of the at least 

11. The attachment of claim 9 , wherein the perforated one slot . 
layer is formed from a mesh or a weave of elongate wire . 28. The appliance of claim 25 , wherein the perforated 

12. The attachment of claim 9 , wherein the flow directing 60 layer is formed from a mesh or a weave of elongate wire . 
element extends substantially along a length of the at least 29. The appliance of claim 24 , wherein the flow directing 

element extends substantially around an inner circumference 
13. The attachment of claim 9 , wherein the flow directing of the attachment . 

element extends substantially around an inner circumference 30. The appliance of claim 17 , wherein the appliance is a 
of the attachment . 65 hair care appliance . 

14. The attachment of claim 1 , wherein the wall comprises 31. The appliance of claim 17 , wherein the appliance is a 
a plurality of plates . hot styling appliance . 

one slot . 
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32. The appliance of claim 17 , wherein the appliance is a 
hot styling brush . 
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EILT! 

Abmahnung aufgrund von Patentverletzung 
 

Sehr geehrte Damen und Herren, 

wir zeigen an, dass uns die Dyson Technology Limited, Tetbury Hill, Malmesbury, Wiltshire SN16 

0RP, Großbritannien (nachfolgend „Mandantin“), mit der Wahrnehmung ihrer rechtlichen Interessen 

beauftragt hat. Entsprechende Bevollmächtigung wird anwaltlich versichert. 

Unsere Mandantin ist Teil des Dyson Konzerns, einem weltweit agierenden Technologieunternehmen. 

Ihr Produktportfolio umfasst u.a. hochwertige Haarpflegegeräte. Sie ist die alleinige und uneinge-

schränkte Inhaberin des europäischen Patents EP 3 119 234 ("EP 234"), dessen deutscher Teil in Kraft 

steht. Eine Kopie der Patentschrift (Anlage 1) nebst deutscher Maschinenübersetzung (Anlage 2) und 

ein Auszug aus dem Register des Deutschen Patent- und Markenamts (Anlage 3) sind diesem Schrei-

ben beigefügt. 

Das EP 234 betrifft ein Handgerät, insbesondere eine Haarbehandlungsgerät („hair care appliance“), 

bei welchem ein Fluid wie etwa Luft zunächst angesaugt wird und durch einen Auslass wieder aus 

dem Gerät oder dessen Aufsatz geleitet wird, um Haare beispielsweise zu wellen oder locken.  
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Der unabhängige Anspruch 1 des EP 234 schützt: 

1.1 Aufsatz (30, 130, 180, 230) für ein Handgerät, der 

1.2 einen Einlass an einem ersten Ende (32);  

1.3 einen Auslass (100, 200); und  

1.4 einen Fluidströmungspfad zwischen dem Einlass und dem Auslass umfasst,  

1.5 wobei der Aufsatz allgemein zylindrisch ist und 

1.6 wobei der Auslass (100, 200) mindestens einen Schlitz (102, 182, 202, 282) umfasst, der 

sich von der Nähe des ersten Endes (32) des Aufsatzes zu einem distalen Ende (36) des 

Aufsatzes erstreckt,  

1.7 wobei sich der mindestens eine Schlitz (102, 182, 202, 282) im Wesentlichen entlang 

der Länge des Aufsatzes erstreckt und  

1.8 wobei der Auslass (100, 200) zumindest zum Teil durch eine Außenfläche des Aufsatzes 

definiert wird, dadurch gekennzeichnet, dass 

1.9 der Auslass dazu konfiguriert ist, aus dem Auslass (100, 200) ausgestoßenes Fluid tan-

gential um die Außenfläche des Aufsatzes herum zu leiten. 

Der unabhängige Anspruch 10 des EP 234 schützt: 

10.1 Handgerät, das  

10.2 einen Griff (20) mit einem Fluidströmungspfad von einem Einlass (40) zu einem Auslass 

und 

10.3 einer Gebläseeinheit (70) zum Saugen von Fluid in den Fluideinlass und 

10.4 einen Aufsatz zum Aufsetzen auf den Griff (20) umfasst, 

10.5 wobei der Aufsatz einem vorhergehenden Anspruch entspricht. 

Unsere Mandantin hat festgestellt, dass Sie entsprechende, das EP 234 patentverletzende Handgeräte 

nebst Aufsätzen unter der Produktbezeichnung „Shark FlexStyle Haarstyler und -trockner“ seit Kur-

zem auf der Website https://beauty.sharkclean.de anbieten und über diese in Verkehr bringen. Die 

Verletzung von EP 234 wird bei einem Vergleich Ihres Produkts mit den Merkmalen der oben genann-

ten Ansprüche 1 und 10 von EP 234 offensichtlich.  

Im Detail: 
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I. 

Gegenstand des Anspruchs 1 

Anspruch 1 betrifft einen Aufsatz für ein Handgerät (Merkmal 1.1), wobei der Aufsatz über einen 

Einlass an einem ersten Ende und einen Auslass („outlet“) verfügt (Merkmale 1.2 und 1.3) und zwi-

schen Einlass und Auslass ein Fluidströmungspfad existiert (Merkmal 1.4). Eine entsprechende Dar-

stellung findet sich beispielsweise in Fig. 3a des EP 234 (Ergänzungen hinzugefügt): 

 

Hierzu ist in Abs. [0050] EP 234 wie folgt ausgeführt: 

 

Zu Deutsch: 

[0050] Der Kopf 30 beinhaltet einen Fluidauslass 100, der in diesem Beispiel parallele 
Schlitze 102 umfasst, die sich jeweils zu einem zweiten Ende 36 des Kopfs und radial 
um den Kopf 30 herum erstrecken. Diese Anordnung ermöglicht, dass Fluid den ganzen 
Weg um den Kopf herum und über den größten Teil der Länge des Kopfs 30 aus dem Kopf 
austritt, wodurch ein Haarstylingbereich des Produkts maximiert wird. 
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Den Fluidströmungspfad haben wir zu Veranschaulichkeitszwecken in Fig. 3b des EP 234 kenntlich 

gemacht: 

 

Der Aufsatz ist gemäß Merkmal 1.5 allgemein zylindrisch.  

Der Auslass des Aufsatzes wird im Rahmen der Merkmale 1.6 bis 1.9 weiter spezifiziert. 

Gemäß Merkmal 1.6 umfasst der Auslass mindestens einen Schlitz ("slot"), der sich von der Nähe des 

ersten Endes des Aufsatzes zu dem zweiten Ende des Aufsatzes erstreckt. Bei dem ersten und zweiten 

Ende des Aufsatzes handelt es sich um dessen sich gegenüberliegende, distale Enden. 

Merkmal 1.7 spezifiziert weiter, dass sich der mindestens eine Schlitz im Wesentlichen entlang der 

Länge des Aufsatzes erstrecken soll. Ein derartiger Schlitz ist beispielsweis in Fig. 3a des EP 234 mit 

der Bezugsziffer 102 gezeigt (vgl. rote Hervorhebung): 
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Wie sich aus Abs. [0066] EP 234 ergibt, können die Schlitze sogenannte Abstandshalter („spacer“) 

aufweisen, die zur Wahrung der Abmessung eines einzelnen Schlitzes verwendet werden. 

 

Zu Deutsch: 

„[0066] Um die Größe der Schlitze 102 beizubehalten, sind Abstandshalter 108 vorge-
sehen. Im vorliegenden Beispiel ist ein Paar von Abstandshaltern 108 vorgesehen, um 
die Größe der Schlitze 102 beizubehalten. Jeder der Abstandshalterpaare 108 ist in 
Längsrichtung entlang des Schlitzes 102 und der Platte 110 angeordnet. Die Abstands-
halter 108 verbinden benachbarte Platten 110 miteinander.“ 

Bei den Abstandshaltern handelt es sich mithin um Bestandteile des Schlitzes, sie bilden jedoch nicht 

dessen seitliche Begrenzung. 

Darüber hinaus soll der Auslass („outlet“) gemäß Merkmal 1.8 jedenfalls zum Teil durch die Außen-

fläche des Aufsatzes definiert werden. Die Außenfläche kann beispielsweise durch eine Mehrzahl von 

Platten (110) gebildet werden, die so zueinander angeordnet werden, dass ein Schlitz entsteht, der 

zugleich – gegebenenfalls zusammen mit weiteren Schlitzen – den Auslass (100) bildet, wobei an-

spruchsgemäß nicht ausgeschlossen ist, dass weitere Elemente – wie die untere Platte – gegebenenfalls 

an der Ausbildung des Auslasses mitwirken (vgl. Fig. 3a, nachfolgend eingeblendet und Außenfläche 

markiert), siehe ergänzend Abs. [0050] EP 234 (oben eingeblendet).  

 

[farbliche Hervorhebungen unsererseits] 
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Damit zusammenhängend charakterisiert Merkmal 1.9 weiter, dass der Auslass dazu konfiguriert sein 

soll, aus dem Auslass ausgestoßenes Fluid tangential um die Außenfläche des Aufsatzes herum zu 

leiten.  

Das Fluid wird tangential im Nahbereich der Außenfläche geleitet, so dass es an der gekrümmten 

Außenfläche anliegt, vgl. auch Fig. 5A, 5B EP 234, und daher um die Außenfläche herum („around“) 

folgt (und nicht geradlinig weiterfließt), da sich das aus den mehreren Schlitzen austretende Fluid zu 

einem Fluidstrom verbindet. 

 

[farbliche Hervorhebungen unsererseits] 

Der eben beschriebene Effekt, wonach das Fluid von der Außenfläche angezogen wird, wird auch als 

Coanda-Effekt bezeichnet (vgl. Abs. [0065] EP 234). Hierdurch wird erreicht, dass sich das Haar au-

tomatisch um den Aufsatz wickelt, ohne dass dieses von Hand eingedreht werden muss. (vgl. auch 

Abs. [0064], [0065] EP 234).  

II. 

Gegenstand des Anspruch 10 

Ein patentgemäßes Beispiel der beanspruchten Erfindung nach Anspruch 10 des EP 234 ist in der so-

gleich abgebildeten Figur 1a des EP 234 ersichtlich. Sie zeigt die Außenansicht eines Handgeräts im 

Sinne des Merkmals 10.1 des Anspruchs 1 des EP 234 sowie dessen Griff (Bz. 20) und Einlass 

(Bz. 40).  
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[farbliche Ergänzungen unsererseits] 

Auch bei Anspruch 10 ist gemäß Merkmal 10.2 ein Fluidströmungspfad erforderlich. Im Rahmen des 

Merkmals 10.2 ist der maßgebliche Einlass bzw. Auslass der des Griffes, nicht der des Aufsatzes.  

Gemäß Merkmal 10.3 ist ferner eine Gebläseeinheit erforderlich, die nach der Beschreibung einen 

Ventilator und einen Motor umfassen kann. Letzterer treibt den Ventilator an, um so das Fluid über 

den Einlass in das Handgerät bzw. den Fluidströmungspfad einzusagen, vgl. Abs. [0049] EP 234. 

Hinsichtlich der Merkmale 10.4 und 10.5 – dem Aufsatz zum Aufsetzen auf den Griff, der einem 

dem Anspruch 10 vorhergehenden Anspruch entspricht – verweisen wir ebenfalls auf unsere Ausfüh-

rungen zu Anspruch 1. 

III. 

Patentverletzung 

Wie bereits einleitend ausgeführt, bieten Sie den „Shark FlexStyle Haarstyler“ über die deutschspra-

chige Webseite https://beauty.sharkclean.de für Deutschland an und vertreiben diesen gemeinsam mit 

der SharkNinja Europe Limited im deutschen Markt. Das Angebot des „Shark FlexStyle Haarstyler 

und -trockner HD440SLEU“ auf der deutschen Webseite haben wir der Vollständigkeit halber einge-

blendet: 
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Shark FlexStyle Haarstyler und -trockner HD440SLEU - Jetzt kaufen bei Shark DE! (sharkclean.de) 

Eine Lieferung ist den Lieferbedingungen auf der Website zufolge nach Deutschland möglich. Dies 

wird auch im Rahmen des Bezahlvorgangs ersichtlich. Sie ebenso wie SharkNinja Europe Limited 

sind gemeinsam auf dem Griff der Verletzungsform 2 wie auch auf der Kartonage des FlexStyle ge-

nannt.  

Der Lieferumfang des „Shark FlexStyle Haarstyler“ (HD440SLEU) umfasst insgesamt fünf „Styling-

Aufsätze“, u.a. den vorliegend relevanten Lockenaufsatz (nachfolgend hervorgehoben): 
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Shark FlexStyle Haarstyler und -trockner HD440SLEU - Jetzt kaufen bei Shark DE! (sharkclean.de) 

Bei dem auf der Website angebotenen FlexStyle nebst Lockenaufsätzen handelt es sich um die Verlet-

zungsformen 1 und 2 (auch „Verletzungsformen“), da diese von der technischen Lehre der Ansprü-

che 1 und 10 des EP 234 Gebrauch machen.  

1. Verwirklichung des Anspruch 1 (Verletzungsform 1) 

Der rechte und linke Lockenaufsatz (gemeinsam auch „Verletzungsform 1“) des FlexStyle ver-

wirklicht sämtliche Merkmale des Anspruchs 1 des hiesigen EP 234. Die beiden Aufsätze sind 

hinsichtlich ihres Aufbaus und ihrer Wirkweise identisch und unterscheiden sich lediglich in der 

Richtung des Luftflusses (einmal mit und einmal gegen den Uhrzeigersinn), abhängig davon, auf 

welcher Kopfseite das Haar gestylt wird. Ob die Luftflussrichtung mit oder gegen den Uhrzeiger-

sinn ist, ist für die Frage der Patentverletzung jedoch irrelevant. Beide Aufsätze verwirklichen in 

gleicher Weise die anspruchsgemäße Lehre. 

Bei der Verletzungsform 1 handelt es sich um einen Aufsatz für ein Handgerät entsprechend 

Merkmal 1.1. Dies veranschaulichen sowohl der nachfolgend eingeblendete Ausschnitt eines 

Produktvideos als auch die nachfolgenden Fotos von der Verletzungsform 1.  
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Die einzelnen Bauteile und deren Ausgestaltung sind in den nachfolgenden Abbildungen noch 

einmal genauer dargestellt. Die obige Einblendung soll in erster Linie der Orientierung dienen.  

Die Verletzungsform 1 hat entsprechend Merkmal 1.2 und 1.3 einen Einlass an ihrem ersten 

Ende sowie einen Auslass. Der Einlass ist auf dem oben eingeblendeten und dem nachfolgenden 

Foto ersichtlich, welches die Öffnung bzw. den Einlass am ersten Ende, mithin dem Ende, an 

welchem der Aufsatz mit dem Griff verbunden wird, zeigt. In dieser Öffnung ist auch der Luft-

strömungspfad erkennbar, durch welchen sich die Luft, die über den Griff in die Verletzungs-

form 1 gelangt, bewegt, um über den Auslass aus dem Gerät zu entweichen und die Haare zu 

locken. 
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Der Auslass ist in der nachfolgenden Abbildung beispielhaft gelb markiert: 

 

Der Aufsatz ist, wie auf den vorangehenden Fotos erkennbar, auch allgemein zylindrisch gemäß 

Merkmal 1.5.  

Der Auslass der Verletzungsform 1 umfasst mehrere Schlitze gemäß Merkmal 1.6. Die Schlitze 

erstrecken sich jeweils von der Nähe des ersten Endes der Verletzungsform 1 zu deren zweitem 

Ende. Ein einzelner Schlitz ist in der nachfolgenden Abbildung zu sehen, wobei dessen jeweilige 

Enden vergrößert dargestellt sind: 

 

Dass unter jeder der Platten ein solcher Schlitz angeordnet ist, verdeutlich beispielsweise die 

nachfolgende Abbildung: 

 

Die Fotos belegen auch, dass sich jeder der Schlitze der Verletzungsform 1 entsprechend Merk-

mal 1.7 im Wesentlichen entlang der gesamten Länge des Aufsatzes erstreckt.  

Soweit in den Abbildungen Stege erkennbar sind, handelt es sich hierbei um die auch im EP 234 

angesprochenen Abstandshalter zur Wahrung der Abmessungen der jeweiligen Schlitze. Dass die 
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Abstandshalter nicht die äußeren Enden eines Schlitzes definieren, zeigt sich vor allem an dem 

Umstand, dass die Stege mit der jeweils oberen Platte nicht fest verbunden sind und die obere 

Platte auch mit einem Fingernagel o. ä. leicht angehoben werden kann: 

 

 

Vergleicht man die Verletzungsform 1 mit beispielsweise Fig. 6a des EP 234, wird noch einmal 

deutlich, dass die Merkmale in identischer Weise verwirklicht sind: 
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Darüber hinaus wird der Auslass der Verletzungsform 1 entsprechend Merkmal 1.8 jedenfalls 

zum Teil durch die Außenfläche des Aufsatzes definiert. Dies wird auf den vorangehenden Fotos 

der Verletzungsform 1 ersichtlich, da der Auslass durch die Anordnung der Platten zueinander 

definiert wird.  

 

Bei der Verletzungsform 1 fließt die aus dem Schlitz austretende Luft aufgrund der Tatsache, dass 

die untere Platte als Teil der Außenfläche unmittelbar unter dem Slot angeordnet ist, tangential 

zur äußeren Fläche und wird von dieser (aufgrund des Coanda Effekts) angezogen und verbindet 

sich, weiter unterhalb, mit der aus den anderen Schlitzen austretenden Luft zu einem Luftstrom 

um die Außenfläche der Verletzungsform 1 herum. Wir haben die Strömungslinien der Luft in 

der nachfolgenden Abbildung gelb hervorgehoben: 
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Dies entspricht der Darstellung der Luftzirkulation, wie sie auf dem Karton, in welchem die Ver-

letzungsformen versendet werden, aufgedruckt (siehe obige Abbildung rechtsseitig) und auf der 

Webseite dargestellt ist (siehe nachfolgende Abbildung) 

 

Shark FlexStyle Haarstyler und -trockner HD440SLEU - Jetzt kaufen bei Shark DE! 

(sharkclean.de) 

Wir verweisen ergänzend auf ein Video, das ebenfalls über die deutschsprachige Webseite abruf-

bar ist Shark Beauty | Haarpflege & Haarstyling Geräte - Shark DE (sharkclean.de)  
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Wie sich aus den obigen Einblendungen sowie ebenfalls aus Angaben auf dem Karton der Ver-

letzungsformen ergibt, werben Sie auch explizit mit dem Coanda-Effekt.  

 

(Foto der Kartonage) 

Damit verwirklicht die Verletzungsform 1 alle Merkmale des Anspruchs 1 des EP 234. 

2. Verwirklichung des Anspruch 10 (Verletzungsform 2) 

Der Griff in Kombination mit der Verletzungsform 1 als Aufsatz bilden gemeinsam ein Handgerät 

(„Verletzungsform 2“), welches auch sämtliche Merkmale des Anspruchs 10 des hiesigen EP 234 

verwirklicht.  

Bei der Verletzungsform 2 handelt es sich um ein Handgerät (Merkmal 10.1).  
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Sie enthält einen Griff, durch welchen entsprechend Merkmal 10.2 ein Fluidströmungspfad von 

Einlass zum Auslass verläuft. Auf den nachfolgenden Fotos sind Griff, Einlass und Auslass (per-

forierte Fläche rechts am Griff) erkennbar.  

 

 

Auch enthält die Verletzungsform 2 eine patentgemäße Gebläseeinheit gemäß Merkmal 10.3, die 

einen Ventilator und einen Motor umfasst.  

 

CT Scan der Verletzungsform 2 

Bei der Verletzungsform 1 handelt es sich um einen Aufsatz, der im Sinne des Merkmals 10.4 

zum Anbringen an den Griff gedacht ist. Im Übrigen verweisen wir hinsichtlich der durch die 

Verletzungsform 2 ebenfalls verwirklichten Merkmale 10.4 und 10.5 auf unsere vorangegange-

nen Ausführungen zur Verletzungsform 1.  
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Ihr Anbieten und Inverkehrbringen sowie Einführen und Besitzen zu diesen Zwecken der Verletzungs-

formen, stellt eine Verletzung des deutschen Teils von EP 234 nach den einschlägigen Bestimmungen 

des § 9 Nr. 1 PatG dar. Unsere Mandantin hat daher einen Anspruch auf Unterlassung der Verletzungs-

handlungen, Vernichtung der verletzenden Produkte, Rückruf sowie Auskunft und Rechnungslegung 

im Zusammenhang mit den Verletzungshandlungen. Zudem steht ihr dem Grunde nach ein Schadens-

ersatzanspruch zu. Da sie nicht gewillt ist, diese Verletzungshandlungen weiter zu dulden, fordern wir 

Sie auf,  

es unverzüglich zu unterlassen, die patentverletzenden Haarstyling-Geräte in der 

Bundesrepublik Deutschland anzubieten, in Verkehr zu bringen oder zu benutzen 

oder zu solchen Zwecken einzuführen oder zu besitzen, einschließlich der Entfer-

nung aller patentverletzenden Geräte von Ihrer Website. 

Unsere Mandantin hat uns ermächtigt, Ihnen Gelegenheit zur außergerichtlichen Beilegung des Streit-

verhältnisses zu geben. Bevor wir weitere rechtliche Schritte einleiten, geben wir Ihnen daher die 

Möglichkeit, die Angelegenheit durch Unterzeichnung einer Unterlassungserklärung zu regeln. Als 

Anlage fügen wir den Entwurf einer solchen Erklärung nach deutschem Recht bei (Anlage 4) und 

bitten Sie, uns diese aufgrund der Dringlichkeit der Angelegenheit bis spätestens 

Montag, 13. März 2023, 12 Uhr CET 

zu übermitteln. Sie können die unterzeichnete Unterlassungserklärung vorab per Fax an die Faxnum-

mer +49 89 23 23 72 100 oder vorab per E-Mail an constanze.krenz@dlapiper.com zurücksenden. 

Im Falle der Nichtbeachtung der oben genannten Verpflichtungen sind wir angewiesen, unverzüglich 

rechtliche Schritte gegen Sie einzuleiten, um die verletzenden Aktivitäten zu unterbinden. 

Mit freundlichen Grüßen 

Dr. Constanze Krenz 
– Rechtsanwältin – 
 

Anlagen: 

1. Anlage: Kopie der Patentschrift  

2. Anlage: Maschinenübersetzung des EP 234 

3. Auszug aus dem Register des Deutschen Patent- und Markenamts 

4. Anlage: Unterlassungserklärung 
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Julia Oertel 

 

 
 
ENGLISH MACHINE TRANSLATION 

DLA Piper UK LLP  
Maximilianstrasse 2 
D-80539 Munich 

 

T  +49 89 23 72 262  
F  +49 89 23 72 100  
E constanze.krenz@dlapiper.com 
E julia.oertel@dlapiper.com 

 

W  www.dlapiper.com  
  
  

 

 
 
DLA Piper UK LLP is a limited liability partnership under English law, registered in England and Wales (registration number OC307847).  Accord-
ingly, the personal liability of each partner is limited. It is part of DLA Piper, a global law firm operating through separate legal entities. 
 
A list of partners may be inspected at the registered office, 160 Aldersgate Street, London EC1A 4HT, and at the address shown at the top of this 
letter. Partner means a member of a limited liability partnership. 
 
A list of offices and regulatory information can be found at dlapiper.com. 
 
The Munich branch is registered with the Munich Local Court (PR 1949). 
 
Munich switchboard: 
+49 89 23 23 72 0 
 
 

SharkNinja Germany GmbH 
to the attention of the directors 
Mr Paul Cosimo Carbone and Thomas Anthony Brown 
c/o Regus Management GmbH 
Excellent Business Cener 10th + 11th floor 
Westhafenplatz 1 
60327 Frankfurt am Main 

  

Our sign 
MG/398223/388

  08 March 2023
9  
Vorab per E-Mail an pcarbone@sharkninja.com, 
tomb@sharkninja.com, kundendienst-de@sharkninja.com 

  

URGENT! 

Warning due to patent infringement 
 

Dear Ladies and Gentlemen, 

We hereby give notice that Dyson Technology Limited, Tetbury Hill, Malmesbury, Wiltshire SN16 

0RP, United Kingdom (hereinafter referred to as the "Client"), has appointed us to represent its legal 

interests. Corresponding authorisation is assured by a lawyer. 

Our client is part of the Dyson Group, a global technology company. Its product portfolio includes, 

inter alia, high-quality hair care appliances. It is the sole and unrestricted proprietor of the European 

patent EP 3 119 234 ("EP 234"), the German part of which is in force. A copy of the patent specifi-

cation (Annex 1) together with the German machine translation (Annex 2) and an extract from the 

register of the German Patent and Trade Mark Office (Annex 3) are attached to this letter. 

EP 234 relates to a hand-held appliance, in particular a hair care appliance, in which a fluid such as 

air is first sucked in and then directed out of the appliance or its attachment through an outlet, for 

example to curl or wave hair.  
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The independent claim 1 of EP 234 protects: 

1.1 Attachment (30, 130, 180, 230) for a hand-held unit, the 

1.2 an inlet at a first end (32);  

1.3 an outlet (100, 200); and  

1.4 comprises a fluid flow path between the inlet and the outlet,  

1.5 wherein the attachment is generally cylindrical and 

1.6 wherein the outlet (100, 200) comprises at least one slot (102, 182, 202, 282) extend-

ing from proximate the first end (32) of the attachment to a distal end (36) of the 

attachment,  

1.7 wherein the at least one slot (102, 182, 202, 282) extends substantially along the length 

of the attachment; and  

1.8 wherein the outlet (100, 200) is defined at least in part by an outer surface of the 

attachment, characterised in that 

1.9 the outlet is configured to direct fluid expelled from the outlet (100, 200) tangentially 

around the outer surface of the attachment. 

The independent claim 10 of EP 234 protects: 

10.1 Handheld device that  

10.2 a handle (20) having a fluid flow path from an inlet (40) to an outlet; and 

10.3 a blower unit (70) for sucking fluid into the fluid inlet; and 

10.4 comprises an attachment to be placed on the handle (20), 

10.5 wherein the attachment corresponds to a preceding claim. 

Our client has discovered that you have recently been offering corresponding hand-held appliances 

and attachments which infringe EP 234 under the product name "Shark FlexStyle Hair Styler and 

Dryer" on the website https://beauty.sharkclean.de and have been marketing them via this website. 

The infringement of EP 234 becomes obvious when comparing your product with the features of 

claims 1 and 10 of EP 234 mentioned above.  

In detail: 

I.  

Subject-matter of claim 1 
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Claim 1 relates to an attachment for a handheld device (feature 1.1), the attachment having an inlet 

at a first end and an outlet (features 1.2 and 1.3), and a fluid flow path existing between the inlet and 

outlet (feature 1.4). A corresponding illustration can be found, for example, in Fig. 3a of EP 234 

(additions added): 

 

Paragraph [0050] EP 234 states the following: 

 

For illustrative purposes, we have marked the fluid flow path in Fig. 3b of EP 234: 
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The attachment is generally cylindrical according to feature 1.5.  

The outlet of the attachment is further specified within the scope of features 1.6 to 1.9. 

According to feature 1.6, the outlet comprises at least one slot extending from near the first end of 

the attachment to the second end of the attachment. The first and second ends of the attachment are 

opposite distal ends thereof. 

Feature 1.7 further specifies that the at least one slot shall extend substantially along the length of 

the attachment. Such a slot is shown, for example, in Fig. 3a of EP 234 with reference number 102 

(cf. red highlighting): 

 

As can be seen from para [0066] EP 234, the slots may have so-called spacers which are used to 

maintain the dimension of a single slot. 

 

The spacers are therefore components of the slot, but they do not form its lateral boundary. 

Furthermore, the outlet according to feature 1.8 is to be defined, at least in part, by the outer surface 

of the attachment. The outer surface can, for example, be formed by a plurality of plates (110) which 

are arranged in relation to each other in such a way that a slot is formed which at the same time - 

possibly together with further slots - forms the outlet (100), whereby, according to the claim, it is not 

excluded that further elements - such as the lower plate - possibly participate in the formation of the 
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outlet (cf. Fig. 3a, shown below and outer surface marked), see supplementary para [0050] EP 234 

(shown above).  

 

[colour emphasis on our part] 

Relatedly, feature 1.9 further characterises that the outlet shall be configured to direct fluid expelled 

from the outlet tangentially around the outer surface of the attachment.  

The fluid is directed tangentially in close proximity to the outer surface so that it is attracted to the 

curved outer surface, cf. also Fig. 5A, 5B EP 234, and therefore follows ("around") the outer surface 

(and does not continue to flow in a straight line) as the fluid emerging from the multiple slots com-

bines to form a fluid flow. 

 

[colour emphasis on our part] 
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The effect just described, whereby the fluid is attracted to the outer surface, is also known as the 

Coanda effect (cf. par. [0065] EP 234). This causes the hair to automatically wrap around the attach-

ment without having to be twisted in by hand. (cf. also para. [0064], [0065] EP 234).  

II.  

Subject matter of claim 10 

A patent example of the claimed invention according to claim 10 of EP 234 is shown in Figure 1a of 

EP 234 , which is reproduced below. It shows the external view of a hand-held device within the 

meaning of feature 10.1 of claim 1 of EP 234 as well as its handle (ref. 20) and inlet (ref. 40).  

 

[coloured additions on our part] 

Also in claim 10, feature 10.2 requires a fluid flow path. In the context of feature 10.2, the relevant 

inlet or outlet is that of the handle, not that of the attachment.  

According to feature 10.3, a blower unit is also required, which according to the description may 

comprise a fan and a motor. The latter drives the fan so as to introduce the fluid via the inlet into the 

handheld device or the fluid flow path, cf. par. [0049] EP 234. 

With regard to features 10.4 and 10.5 - the attachment for fitting on the handle, which corresponds 

to a claim preceding claim 10 - we also refer to our comments on claim 1. 

III  

Patent infringement 

As already stated in the introduction, you offer the "Shark FlexStyle Hair Styler" via the German-

language website https://beauty.sharkclean.de for Germany and distribute this together with 

SharkNinja Europe Limited in the German market. For the sake of completeness, we have included 

the offer of the "Shark FlexStyle Hair Styler and Dryer HD440SLEU" on the German website: 
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Shark FlexStyle  Hair Styler and Dryer HD440SLEU - Buy now at Shark UK! sharkclean.com) 

According to the delivery conditions on the website, delivery is possible to Germany. This is also 

evident during the payment process. Your company as well as SharkNinja Europe Limited are both 

mentioned on the handle of infringement form 2 as well as on the box of the FlexStyle. 

The scope of delivery of the "Shark FlexStyle Hair Styler" (HD440SLEU) includes a total of five 

"styling attachments", including the curling attachment relevant here (highlighted below): 
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Shark FlexStyle Hair Styler and Dryer HD440SLEU - Buy now at Shark UK! (sharkclean.com) 

The FlexStyle offered on the website together with curling attachments are infringement forms 1 and 

2 (also "infringement forms"), as they make use of the technical teaching of claims 1 and 10 of EP 

234s.  

1. Realisation of claim 1 (infringement form 1) 

The right and left curling attachment (together also "infringement form 1") of the FlexStyle real-

ise all features of claim 1 of the present EP 234. The two attachments are identical with regard 

to their construction and their mode of operation and differ only in the direction of the air flow 

(one clockwise and one counterclockwise), depending on which side of the head the hair is styled. 

Whether the air flow direction is clockwise or counterclockwise is, however, irrelevant for the 

question of patent infringement. Both attachments implement the claim teaching in the same 

way. 

Infringement form 1 is an attachment for a hand-held device according to feature 1.1. This is 

illustrated both by the excerpt of a product video shown below and by the following photos of 

infringement form 1.  
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The individual components and their design are shown in more detail in the following illustra-

tions. The above illustration is primarily intended for orientation purposes.  

In accordance with features 1.2 and 1.3, the infringement form 1 has an inlet at its first end and 

an outlet. The inlet can be seen in the photo above and in the photo below, which shows the 

opening or inlet at the first end, i.e. the end at which the attachment is connected to the handle. 

In this opening, the air flow path can also be seen, through which the air that enters the infringe-

ment form 1 via the handle, flows in order to escape the attachment through the outlet and curl 

the hair. 

 

The outlet is marked yellow in the following illustration as an example: 
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The attachment is also generally cylindrical according to feature 1.5, as can be seen in the pre-

vious photos.  

The outlet of the infringement form 1 comprises a plurality of slots according to feature 1.6. The 

slots each extend from the near first end of the infringement form 1 to the second end thereof. A 

single slot is shown in the figure below with its respective ends shown enlarged: 

 

The fact that such a slot is located under each of the panels is illustrated, for example, in the 

following figure: 

 

The photographs also demonstrate that each of the slots of the infringement form 1 extends sub-

stantially along the entire length of the attachment, in accordance with feature 1.7.  

As far as fillets are visible in the illustrations, these are the spacers also mentioned in EP 234 for 

maintaining the dimensions of the respective slots. The fact that the spacers do not define the 

outer ends of a slot is shown above all by the fact that the fillets are not firmly connected to the 

respective upper plate and the upper plate can also be easily lifted with a fingernail or similar: 
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Comparing the infringement form 1 with, for example, Fig. 6a of EP 234 , it becomes clear once 

again that the features are realised in an identical manner: 

 

Furthermore, in accordance with feature 1.8, the outlet of the infringement form 1 is defined, at 

least in part, by the outer surface of the attachment. This can be seen in the preceding photos of 
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the infringement form 1, as the outlet is defined by the arrangement of the plates in relation to 

each other.  

 

In the case of violation shape 1, due to the fact that the lower plate as part of the outer surface is 

located directly downstream the slot, the air exiting the slot flows tangentially to the outer surface 

and (due to the Coanda effect) becomes attracted to the curved outer surface, and further down-

stream becomes combined with the air exiting the other slots to form an air flow around the outer 

surface of the violation shape 1 under attack. We have highlighted the air flow lines in yellow in 

the figure below: 
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This corresponds to the representation of the air circulation as printed on the box in which the 

infringement forms are shipped (see above figure on the right-hand side) and shown on the web-

site (see following figure) 

 

Shark FlexStyle Hair Styler and Dryer HD440SLEU - Buy now at Shark UK! (sharkclean.com) 

We also refer to a video that is also available on the German-language website Shark Beauty | 

Haarpflege & Haarstyling Geräte - Shark DE (sharkclean.de)  
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As can be seen from the above inserts as well as from information on the cardboard of the in-

fringement forms, also explicitly advertises the Coanda effect.  

 

(Photo of the cardboard box) 

Thus, the infringing form 1 realises all the features of claim 1 of EP 234 . 

2. Realisation of claim 10 (infringement form 2) 

The handle in combination with the infringement form 1 as an attachment together form a hand-

held device ("infringement form 2"), which also realises all features of claim 10 of the present 

EP 234.  

The infringement form 2 is a hand-held device (feature 10.1).  
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It contains a handle through which a fluid flow path runs from inlet to outlet according to feature 

10.2. The handle, inlet and outlet (perforated area on the right of the handle) can be seen in the 

following photos.  

 

 

Also, the infringing form 2 in suit includes a patent-pending blower unit according to feature 

10.3, which comprises a fan and a motor.  

 

CT scan of the infringement form 2 

Infringing shape 1 is an attachment intended to be attached to the handle within the meaning of 

feature 10.4. For the rest, we refer to our previous remarks on the infringing form 1 with regard 

to the features 10.4 and 10.5 which are also realised by the infringing form 2 in suit.  

Your offering and putting on the market as well as importing and possessing for these purposes the 

infringing forms constitute an infringement of the German part of EP 234 according to the relevant 

provisions of Sec. 9 No. 1 Patent Act. Our client is therefore entitled to cease and desist from the 
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infringing acts, to destroy and recall the infringing products as well as to information and an account-

ing in connection with the infringing acts. Further, our client can claim for damages on the merits. 

As they are not willing to tolerate these infringing acts any longer, we request you,  

immediately cease and desist from offering, placing on the market or using the 

infringing hair styling appliances in the Federal Republic of Germany or import-

ing or possessing them for such purposes, including the removal of all infringing 

appliances from your website. 

Our client has authorised us to give you the opportunity to settle the dispute out of court. Before we 

take further legal action, we are therefore giving you the opportunity to settle the matter by signing 

a cease-and-desist declaration. As an attachment, we enclose the draft of such a declaration under 

German law (Annex 4) and ask you, due to the urgency of the matter, to send it to us no later than 

Monday, 13. March 2023, 12 p.m. CET 

to send it to us. You can also return the signed declaration of discontinuance in advance by fax to the 

German fax number +49 89 23 72 100 or in advance by e-mail to constanze.krenz@dlapiper.com. 

In the event of non-compliance with the above obligations, we are instructed to take immediate legal 

action against you to stop the infringing activities. 

With kind regards 

 

Dr. Constanze Krenz  
- Attorney 
 at Law - 
 
 

Attachments: 

1. Annex: Copy of the patent specification  

2. Appendix: Machine translation of EP 234 

3. Extract from the Register of the German Patent and Trade Mark Office 

4. Annex: Cease and desist declaration 
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Demzufolge ist die persönliche Haftung der einzelnen Partner beschränkt. Sie ist Teil von DLA Piper, einer weltweit tätigen Anwaltskanzlei, die 
durch eigenständige Rechtsträger agiert. 
 
Eine Liste der Partner kann am eingetragenen Sitz, 160 Aldersgate Street, London EC1A 4HT, sowie an der oben auf diesem Schreiben angege-
benen Adresse eingesehen werden. Partner bezeichnet einen Gesellschafter einer Limited Liability Partnership. 
 
Eine Liste der Büros und regulatorische Informationen sind zu finden auf dlapiper.com. 
 
Die Münchner Zweigniederlassung ist registriert beim Amtsgericht München (PR 1949). 
 
München Telefonzentrale: 
+49 89 23 23 72 0 
 
 

SharkNinja Europe Limited 
zu Händen der Geschäftsführer,  
Herren David Stevenson und Wang Xuning 
3150 Century Way  
Leeds, LS15 8ZB 
Großbritannien 

  

Unser Zeichen 
MG/398223/388

  08. März 2023
9  
Vorab per Mail an dstevenson@sharkninja.com 
sowie customerservice-uk@sharkninja.com  

  

EILT! 

Abmahnung aufgrund von Patentverletzung 
 

Sehr geehrte Damen und Herren, 

wir zeigen an, dass uns die Dyson Technology Limited, Tetbury Hill, Malmesbury, Wiltshire SN16 

0RP, Großbritannien (nachfolgend „Mandantin“), mit der Wahrnehmung ihrer rechtlichen Interessen 

beauftragt hat. Entsprechende Bevollmächtigung wird anwaltlich versichert. 

Unsere Mandantin ist Teil des Dyson Konzerns, einem weltweit agierenden Technologieunternehmen. 

Ihr Produktportfolio umfasst u.a. hochwertige Haarpflegegeräte. Sie ist die alleinige und uneinge-

schränkte Inhaberin des europäischen Patents EP 3 119 234 ("EP 234"), dessen deutscher Teil in Kraft 

steht. Eine Kopie der Patentschrift (Anlage 1) nebst deutscher Maschinenübersetzung (Anlage 2) und 

ein Auszug aus dem Register des Deutschen Patent- und Markenamts (Anlage 3) sind diesem Schrei-

ben beigefügt. 

Das EP 234 betrifft ein Handgerät, insbesondere eine Haarbehandlungsgerät („hair care appliance“), 

bei welchem ein Fluid wie etwa Luft zunächst angesaugt wird und durch einen Auslass wieder aus 

dem Gerät oder dessen Aufsatz geleitet wird, um Haare beispielsweise zu wellen oder locken.  
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Der unabhängige Anspruch 1 des EP 234 schützt: 

1.1 Aufsatz (30, 130, 180, 230) für ein Handgerät, der 

1.2 einen Einlass an einem ersten Ende (32);  

1.3 einen Auslass (100, 200); und  

1.4 einen Fluidströmungspfad zwischen dem Einlass und dem Auslass umfasst,  

1.5 wobei der Aufsatz allgemein zylindrisch ist und 

1.6 wobei der Auslass (100, 200) mindestens einen Schlitz (102, 182, 202, 282) umfasst, der 

sich von der Nähe des ersten Endes (32) des Aufsatzes zu einem distalen Ende (36) des 

Aufsatzes erstreckt,  

1.7 wobei sich der mindestens eine Schlitz (102, 182, 202, 282) im Wesentlichen entlang 

der Länge des Aufsatzes erstreckt und  

1.8 wobei der Auslass (100, 200) zumindest zum Teil durch eine Außenfläche des Aufsatzes 

definiert wird, dadurch gekennzeichnet, dass 

1.9 der Auslass dazu konfiguriert ist, aus dem Auslass (100, 200) ausgestoßenes Fluid tan-

gential um die Außenfläche des Aufsatzes herum zu leiten. 

Der unabhängige Anspruch 10 des EP 234 schützt: 

10.1 Handgerät, das  

10.2 einen Griff (20) mit einem Fluidströmungspfad von einem Einlass (40) zu einem Auslass 

und 

10.3 einer Gebläseeinheit (70) zum Saugen von Fluid in den Fluideinlass und 

10.4 einen Aufsatz zum Aufsetzen auf den Griff (20) umfasst, 

10.5 wobei der Aufsatz einem vorhergehenden Anspruch entspricht. 

Unsere Mandantin hat festgestellt, dass Sie entsprechende, das EP 234 patentverletzende Handgeräte 

nebst Aufsätzen unter der Produktbezeichnung „Shark FlexStyle Haarstyler und -trockner“ seit Kur-

zem auf der Website https://beauty.sharkclean.de anbieten und über diese in Verkehr bringen. Die 

Verletzung von EP 234 wird bei einem Vergleich Ihres Produkts mit den Merkmalen der oben genann-

ten Ansprüche 1 und 10 von EP 234 offensichtlich.  

Im Detail: 
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I. 

Gegenstand des Anspruchs 1 

Anspruch 1 betrifft einen Aufsatz für ein Handgerät (Merkmal 1.1), wobei der Aufsatz über einen 

Einlass an einem ersten Ende und einen Auslass („outlet“) verfügt (Merkmale 1.2 und 1.3) und zwi-

schen Einlass und Auslass ein Fluidströmungspfad existiert (Merkmal 1.4). Eine entsprechende Dar-

stellung findet sich beispielsweise in Fig. 3a des EP 234 (Ergänzungen hinzugefügt): 

 

Hierzu ist in Abs. [0050] EP 234 wie folgt ausgeführt: 

 

Zu Deutsch: 

[0050] Der Kopf 30 beinhaltet einen Fluidauslass 100, der in diesem Beispiel parallele 
Schlitze 102 umfasst, die sich jeweils zu einem zweiten Ende 36 des Kopfs und radial 
um den Kopf 30 herum erstrecken. Diese Anordnung ermöglicht, dass Fluid den ganzen 
Weg um den Kopf herum und über den größten Teil der Länge des Kopfs 30 aus dem Kopf 
austritt, wodurch ein Haarstylingbereich des Produkts maximiert wird. 
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Den Fluidströmungspfad haben wir zu Veranschaulichkeitszwecken in Fig. 3b des EP 234 kenntlich 

gemacht: 

 

Der Aufsatz ist gemäß Merkmal 1.5 allgemein zylindrisch.  

Der Auslass des Aufsatzes wird im Rahmen der Merkmale 1.6 bis 1.9 weiter spezifiziert. 

Gemäß Merkmal 1.6 umfasst der Auslass mindestens einen Schlitz ("slot"), der sich von der Nähe des 

ersten Endes des Aufsatzes zu dem zweiten Ende des Aufsatzes erstreckt. Bei dem ersten und zweiten 

Ende des Aufsatzes handelt es sich um dessen sich gegenüberliegende, distale Enden. 

Merkmal 1.7 spezifiziert weiter, dass sich der mindestens eine Schlitz im Wesentlichen entlang der 

Länge des Aufsatzes erstrecken soll. Ein derartiger Schlitz ist beispielsweis in Fig. 3a des EP 234 mit 

der Bezugsziffer 102 gezeigt (vgl. rote Hervorhebung): 
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Wie sich aus Abs. [0066] EP 234 ergibt, können die Schlitze sogenannte Abstandshalter („spacer“) 

aufweisen, die zur Wahrung der Abmessung eines einzelnen Schlitzes verwendet werden. 

 

Zu Deutsch: 

„[0066] Um die Größe der Schlitze 102 beizubehalten, sind Abstandshalter 108 vorge-
sehen. Im vorliegenden Beispiel ist ein Paar von Abstandshaltern 108 vorgesehen, um 
die Größe der Schlitze 102 beizubehalten. Jeder der Abstandshalterpaare 108 ist in 
Längsrichtung entlang des Schlitzes 102 und der Platte 110 angeordnet. Die Abstands-
halter 108 verbinden benachbarte Platten 110 miteinander.“ 

Bei den Abstandshaltern handelt es sich mithin um Bestandteile des Schlitzes, sie bilden jedoch nicht 

dessen seitliche Begrenzung. 

Darüber hinaus soll der Auslass („outlet“) gemäß Merkmal 1.8 jedenfalls zum Teil durch die Außen-

fläche des Aufsatzes definiert werden. Die Außenfläche kann beispielsweise durch eine Mehrzahl von 

Platten (110) gebildet werden, die so zueinander angeordnet werden, dass ein Schlitz entsteht, der 

zugleich – gegebenenfalls zusammen mit weiteren Schlitzen – den Auslass (100) bildet, wobei an-

spruchsgemäß nicht ausgeschlossen ist, dass weitere Elemente – wie die untere Platte – gegebenenfalls 

an der Ausbildung des Auslasses mitwirken (vgl. Fig. 3a, nachfolgend eingeblendet und Außenfläche 

markiert), siehe ergänzend Abs. [0050] EP 234 (oben eingeblendet).  

 

[farbliche Hervorhebungen unsererseits] 
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Damit zusammenhängend charakterisiert Merkmal 1.9 weiter, dass der Auslass dazu konfiguriert sein 

soll, aus dem Auslass ausgestoßenes Fluid tangential um die Außenfläche des Aufsatzes herum zu 

leiten.  

Das Fluid wird tangential im Nahbereich der Außenfläche geleitet, so dass es an der gekrümmten 

Außenfläche anliegt, vgl. auch Fig. 5A, 5B EP 234, und daher um die Außenfläche herum („around“) 

folgt (und nicht geradlinig weiterfließt), da sich das aus den mehreren Schlitzen austretende Fluid zu 

einem Fluidstrom verbindet. 

 

[farbliche Hervorhebungen unsererseits] 

Der eben beschriebene Effekt, wonach das Fluid von der Außenfläche angezogen wird, wird auch als 

Coanda-Effekt bezeichnet (vgl. Abs. [0065] EP 234). Hierdurch wird erreicht, dass sich das Haar au-

tomatisch um den Aufsatz wickelt, ohne dass dieses von Hand eingedreht werden muss. (vgl. auch 

Abs. [0064], [0065] EP 234).  

II. 

Gegenstand des Anspruch 10 

Ein patentgemäßes Beispiel der beanspruchten Erfindung nach Anspruch 10 des EP 234 ist in der so-

gleich abgebildeten Figur 1a des EP 234 ersichtlich. Sie zeigt die Außenansicht eines Handgeräts im 

Sinne des Merkmals 10.1 des Anspruchs 1 des EP 234 sowie dessen Griff (Bz. 20) und Einlass 

(Bz. 40).  
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[farbliche Ergänzungen unsererseits] 

Auch bei Anspruch 10 ist gemäß Merkmal 10.2 ein Fluidströmungspfad erforderlich. Im Rahmen des 

Merkmals 10.2 ist der maßgebliche Einlass bzw. Auslass der des Griffes, nicht der des Aufsatzes.  

Gemäß Merkmal 10.3 ist ferner eine Gebläseeinheit erforderlich, die nach der Beschreibung einen 

Ventilator und einen Motor umfassen kann. Letzterer treibt den Ventilator an, um so das Fluid über 

den Einlass in das Handgerät bzw. den Fluidströmungspfad einzusagen, vgl. Abs. [0049] EP 234. 

Hinsichtlich der Merkmale 10.4 und 10.5 – dem Aufsatz zum Aufsetzen auf den Griff, der einem 

dem Anspruch 10 vorhergehenden Anspruch entspricht – verweisen wir ebenfalls auf unsere Ausfüh-

rungen zu Anspruch 1. 

III. 

Patentverletzung 

Wie bereits einleitend ausgeführt, bieten Sie den „Shark FlexStyle Haarstyler“ über die deutschspra-

chige Webseite https://beauty.sharkclean.de für Deutschland an und vertreiben diesen gemeinsam mit 

der SharkNinja Deutschland GmbH im deutschen Markt. Das Angebot des „Shark FlexStyle 

Haarstyler und -trockner HD440SLEU“ auf der deutschen Webseite haben wir der Vollständigkeit 

halber eingeblendet: 
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Shark FlexStyle Haarstyler und -trockner HD440SLEU - Jetzt kaufen bei Shark DE! (sharkclean.de) 

Eine Lieferung ist den Lieferbedingungen auf der Website zufolge nach Deutschland möglich. Dies 

wird auch im Rahmen des Bezahlvorgangs ersichtlich. Sie ebenso wie SharkNinja Germany GmbH 

sind gemeinsam auf dem Griff der Verletzungsform 2 wie auch auf der Kartonage des FlexStyle ge-

nannt.  

Der Lieferumfang des „Shark FlexStyle Haarstyler“ (HD440SLEU) umfasst insgesamt fünf „Styling-

Aufsätze“, u.a. den vorliegend relevanten Lockenaufsatz (nachfolgend hervorgehoben): 
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Shark FlexStyle Haarstyler und -trockner HD440SLEU - Jetzt kaufen bei Shark DE! (sharkclean.de) 

Bei dem auf der Website angebotenen FlexStyle nebst Lockenaufsätzen handelt es sich um die Verlet-

zungsformen 1 und 2 (auch „Verletzungsformen“), da diese von der technischen Lehre der Ansprü-

che 1 und 10 des EP 234 Gebrauch machen.  

1. Verwirklichung des Anspruch 1 (Verletzungsform 1) 

Der rechte und linke Lockenaufsatz (gemeinsam auch „Verletzungsform 1“) des FlexStyle ver-

wirklicht sämtliche Merkmale des Anspruchs 1 des hiesigen EP 234. Die beiden Aufsätze sind 

hinsichtlich ihres Aufbaus und ihrer Wirkweise identisch und unterscheiden sich lediglich in der 

Richtung des Luftflusses (einmal mit und einmal gegen den Uhrzeigersinn), abhängig davon, auf 

welcher Kopfseite das Haar gestylt wird. Ob die Luftflussrichtung mit oder gegen den Uhrzeiger-

sinn ist, ist für die Frage der Patentverletzung jedoch irrelevant. Beide Aufsätze verwirklichen in 

gleicher Weise die anspruchsgemäße Lehre. 

Bei der Verletzungsform 1 handelt es sich um einen Aufsatz für ein Handgerät entsprechend 

Merkmal 1.1. Dies veranschaulichen sowohl der nachfolgend eingeblendete Ausschnitt eines 

Produktvideos als auch die nachfolgenden Fotos von der Verletzungsform 1.  
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Die einzelnen Bauteile und deren Ausgestaltung sind in den nachfolgenden Abbildungen noch 

einmal genauer dargestellt. Die obige Einblendung soll in erster Linie der Orientierung dienen.  

Die Verletzungsform 1 hat entsprechend Merkmal 1.2 und 1.3 einen Einlass an ihrem ersten 

Ende sowie einen Auslass. Der Einlass ist auf dem oben eingeblendeten und dem nachfolgenden 

Foto ersichtlich, welches die Öffnung bzw. den Einlass am ersten Ende, mithin dem Ende, an 

welchem der Aufsatz mit dem Griff verbunden wird, zeigt. In dieser Öffnung ist auch der Luft-

strömungspfad erkennbar, durch welchen sich die Luft, die über den Griff in die Verletzungs-

form 1 gelangt, bewegt, um über den Auslass aus dem Gerät zu entweichen und die Haare zu 

locken. 
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Der Auslass ist in der nachfolgenden Abbildung beispielhaft gelb markiert: 

 

Der Aufsatz ist, wie auf den vorangehenden Fotos erkennbar, auch allgemein zylindrisch gemäß 

Merkmal 1.5.  

Der Auslass der Verletzungsform 1 umfasst mehrere Schlitze gemäß Merkmal 1.6. Die Schlitze 

erstrecken sich jeweils von der Nähe des ersten Endes der Verletzungsform 1 zu deren zweitem 

Ende. Ein einzelner Schlitz ist in der nachfolgenden Abbildung zu sehen, wobei dessen jeweilige 

Enden vergrößert dargestellt sind: 

 

Dass unter jeder der Platten ein solcher Schlitz angeordnet ist, verdeutlich beispielsweise die 

nachfolgende Abbildung: 

 

Die Fotos belegen auch, dass sich jeder der Schlitze der Verletzungsform 1 entsprechend Merk-

mal 1.7 im Wesentlichen entlang der gesamten Länge des Aufsatzes erstreckt.  

Soweit in den Abbildungen Stege erkennbar sind, handelt es sich hierbei um die auch im EP 234 

angesprochenen Abstandshalter zur Wahrung der Abmessungen der jeweiligen Schlitze. Dass die 
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Abstandshalter nicht die äußeren Enden eines Schlitzes definieren, zeigt sich vor allem an dem 

Umstand, dass die Stege mit der jeweils oberen Platte nicht fest verbunden sind und die obere 

Platte auch mit einem Fingernagel o. ä. leicht angehoben werden kann: 

 

 

Vergleicht man die Verletzungsform 1 mit beispielsweise Fig. 6a des EP 234, wird noch einmal 

deutlich, dass die Merkmale in identischer Weise verwirklicht sind: 
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Darüber hinaus wird der Auslass der Verletzungsform 1 entsprechend Merkmal 1.8 jedenfalls 

zum Teil durch die Außenfläche des Aufsatzes definiert. Dies wird auf den vorangehenden Fotos 

der Verletzungsform 1 ersichtlich, da der Auslass durch die Anordnung der Platten zueinander 

definiert wird.  

 

Bei der Verletzungsform 1 fließt die aus dem Schlitz austretende Luft aufgrund der Tatsache, dass 

die untere Platte als Teil der Außenfläche unmittelbar unter dem Slot angeordnet ist, tangential 

zur äußeren Fläche und wird von dieser (aufgrund des Coanda Effekts) angezogen und verbindet 

sich, weiter unterhalb, mit der aus den anderen Schlitzen austretenden Luft zu einem Luftstrom 

um die Außenfläche der Verletzungsform 1 herum. Wir haben die Strömungslinien der Luft in 

der nachfolgenden Abbildung gelb hervorgehoben: 
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Dies entspricht der Darstellung der Luftzirkulation, wie sie auf dem Karton, in welchem die Ver-

letzungsformen versendet werden, aufgedruckt (siehe obige Abbildung rechtsseitig) und auf der 

Webseite dargestellt ist (siehe nachfolgende Abbildung) 

 

Shark FlexStyle Haarstyler und -trockner HD440SLEU - Jetzt kaufen bei Shark DE! 

(sharkclean.de) 

Wir verweisen ergänzend auf ein Video, das ebenfalls über die deutschsprachige Webseite abruf-

bar ist Shark Beauty | Haarpflege & Haarstyling Geräte - Shark DE (sharkclean.de)  
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Wie sich aus den obigen Einblendungen sowie ebenfalls aus Angaben auf dem Karton der Ver-

letzungsformen ergibt, werben Sie auch explizit mit dem Coanda-Effekt.  

 

(Foto der Kartonage) 

Damit verwirklicht die Verletzungsform 1 alle Merkmale des Anspruchs 1 des EP 234. 

2. Verwirklichung des Anspruch 10 (Verletzungsform 2) 

Der Griff in Kombination mit der Verletzungsform 1 als Aufsatz bilden gemeinsam ein Handgerät 

(„Verletzungsform 2“), welches auch sämtliche Merkmale des Anspruchs 10 des hiesigen EP 234 

verwirklicht.  

Bei der Verletzungsform 2 handelt es sich um ein Handgerät (Merkmal 10.1).  

Case 1:23-cv-11277-ADB   Document 6-4   Filed 06/09/23   Page 17 of 35

SharkNinja Ex. 1012 
Page 150 of 442



  
 
 

Seite 1617 
 

 

 
 

Sie enthält einen Griff, durch welchen entsprechend Merkmal 10.2 ein Fluidströmungspfad von 

Einlass zum Auslass verläuft. Auf den nachfolgenden Fotos sind Griff, Einlass und Auslass (per-

forierte Fläche rechts am Griff) erkennbar.  

 

 

Auch enthält die Verletzungsform 2 eine patentgemäße Gebläseeinheit gemäß Merkmal 10.3, die 

einen Ventilator und einen Motor umfasst.  

 

CT Scan der Verletzungsform 2 

Bei der Verletzungsform 1 handelt es sich um einen Aufsatz, der im Sinne des Merkmals 10.4 

zum Anbringen an den Griff gedacht ist. Im Übrigen verweisen wir hinsichtlich der durch die 

Verletzungsform 2 ebenfalls verwirklichten Merkmale 10.4 und 10.5 auf unsere vorangegange-

nen Ausführungen zur Verletzungsform 1.  
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Ihr Anbieten und Inverkehrbringen sowie Einführen und Besitzen zu diesen Zwecken der Verletzungs-

formen, stellt eine Verletzung des deutschen Teils von EP 234 nach den einschlägigen Bestimmungen 

des § 9 Nr. 1 PatG dar. Unsere Mandantin hat daher einen Anspruch auf Unterlassung der Verletzungs-

handlungen, Vernichtung der verletzenden Produkte, Rückruf sowie Auskunft und Rechnungslegung 

im Zusammenhang mit den Verletzungshandlungen. Zudem steht ihr dem Grunde nach ein Schadens-

ersatzanspruch zu. Da sie nicht gewillt ist, diese Verletzungshandlungen weiter zu dulden, fordern wir 

Sie auf,  

es unverzüglich zu unterlassen, die patentverletzenden Haarstyling-Geräte in der 

Bundesrepublik Deutschland anzubieten, in Verkehr zu bringen oder zu benutzen 

oder zu solchen Zwecken einzuführen oder zu besitzen, einschließlich der Entfer-

nung aller patentverletzenden Geräte von Ihrer Website. 

Unsere Mandantin hat uns ermächtigt, Ihnen Gelegenheit zur außergerichtlichen Beilegung des Streit-

verhältnisses zu geben. Bevor wir weitere rechtliche Schritte einleiten, geben wir Ihnen daher die 

Möglichkeit, die Angelegenheit durch Unterzeichnung einer Unterlassungserklärung zu regeln. Als 

Anlage fügen wir den Entwurf einer solchen Erklärung nach deutschem Recht bei (Anlage 4) und 

bitten Sie, uns diese aufgrund der Dringlichkeit der Angelegenheit bis spätestens 

Montag, 13. März 2023, 12 Uhr CET 

zu übermitteln. Sie können die unterzeichnete Unterlassungserklärung vorab per Fax an die Faxnum-

mer +49 89 23 23 72 100 oder vorab per E-Mail an constanze.krenz@dlapiper.com zurücksenden. 

Im Falle der Nichtbeachtung der oben genannten Verpflichtungen sind wir angewiesen, unverzüglich 

rechtliche Schritte gegen Sie einzuleiten, um die verletzenden Aktivitäten zu unterbinden. 

Mit freundlichen Grüßen  

Dr. Constanze Krenz 
– Rechtsanwältin – 
 

Anlagen: 

1. Anlage: Kopie der Patentschrift  

2. Anlage: Maschinenübersetzung des EP 234 

3. Auszug aus dem Register des Deutschen Patent- und Markenamts 

4. Anlage: Unterlassungserklärung 
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URGENT! 

Warning due to patent infringement 
 

Dear Ladies and Gentlemen, 

We hereby give notice that Dyson Technology Limited, Tetbury Hill, Malmesbury, Wiltshire SN16 

0RP, United Kingdom (hereinafter referred to as the "Client"), has appointed us to represent its legal 

interests. Corresponding authorisation is assured by a lawyer. 

Our client is part of the Dyson Group, a global technology company. Its product portfolio includes, 

inter alia, high-quality hair care appliances. It is the sole and unrestricted proprietor of the European 

patent EP 3 119 234 ("EP 234"), the German part of which is in force. A copy of the patent specifi-

cation (Annex 1) together with the German machine translation (Annex 2) and an extract from the 

register of the German Patent and Trade Mark Office (Annex 3) are attached to this letter. 

EP 234 relates to a hand-held appliance, in particular a hair care appliance, in which a fluid such as 

air is first sucked in and then directed out of the appliance or its attachment through an outlet, for 

example to curl or wave hair.  

The independent claim 1 of EP 234 protects: 

1.1 Attachment (30, 130, 180, 230) for a hand-held unit, the 
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1.2 an inlet at a first end (32);  

1.3 an outlet (100, 200); and  

1.4 comprises a fluid flow path between the inlet and the outlet,  

1.5 wherein the attachment is generally cylindrical and 

1.6 wherein the outlet (100, 200) comprises at least one slot (102, 182, 202, 282) extend-

ing from proximate the first end (32) of the attachment to a distal end (36) of the 

attachment,  

1.7 wherein the at least one slot (102, 182, 202, 282) extends substantially along the length 

of the attachment; and  

1.8 wherein the outlet (100, 200) is defined at least in part by an outer surface of the 

attachment, characterised in that 

1.9 the outlet is configured to direct fluid expelled from the outlet (100, 200) tangentially 

around the outer surface of the attachment. 

The independent claim 10 of EP 234 protects: 

10.1 Handheld device that  

10.2 a handle (20) having a fluid flow path from an inlet (40) to an outlet; and 

10.3 a blower unit (70) for sucking fluid into the fluid inlet; and 

10.4 comprises an attachment to be placed on the handle (20), 

10.5 wherein the attachment corresponds to a preceding claim. 

Our client has discovered that you have recently been offering corresponding hand-held appliances 

and attachments which infringe EP 234 under the product name "Shark FlexStyle Hair Styler and 

Dryer" on the website https://beauty.sharkclean.de and have been marketing them via this website. 

The infringement of EP 234 becomes obvious when comparing your product with the features of 

claims 1 and 10 of EP 234 mentioned above.  

In detail: 

I.  

Subject-matter of claim 1 

Claim 1 relates to an attachment for a handheld device (feature 1.1), the attachment having an inlet 

at a first end and an outlet (features 1.2 and 1.3), and a fluid flow path existing between the inlet and 
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outlet (feature 1.4). A corresponding illustration can be found, for example, in Fig. 3a of EP 234 

(additions added): 

 

Paragraph [0050] EP 234 states the following: 

 

For illustrative purposes, we have marked the fluid flow path in Fig. 3b of EP 234: 

 

The attachment is generally cylindrical according to feature 1.5.  

The outlet of the attachment is further specified within the scope of features 1.6 to 1.9. 

Case 1:23-cv-11277-ADB   Document 6-4   Filed 06/09/23   Page 22 of 35

SharkNinja Ex. 1012 
Page 155 of 442



  
 
 

Page 416 
 

 

 
 

According to feature 1.6, the outlet comprises at least one slot extending from near the first end of 

the attachment to the second end of the attachment. The first and second ends of the attachment are 

opposite distal ends thereof. 

Feature 1.7 further specifies that the at least one slot shall extend substantially along the length of 

the attachment. Such a slot is shown, for example, in Fig. 3a of EP 234 with reference number 102 

(cf. red highlighting): 

 

As can be seen from para [0066] EP 234, the slots may have so-called spacers which are used to 

maintain the dimension of a single slot. 

 

The spacers are therefore components of the slot, but they do not form its lateral boundary. 

Furthermore, the outlet according to feature 1.8 is to be defined, at least in part, by the outer surface 

of the attachment. The outer surface can, for example, be formed by a plurality of plates (110) which 

are arranged in relation to each other in such a way that a slot is formed which at the same time - 

possibly together with further slots - forms the outlet (100), whereby, according to the claim, it is not 

excluded that further elements - such as the lower plate - possibly participate in the formation of the 

outlet (cf. Fig. 3a, shown below and outer surface marked), see supplementary para [0050] EP 234 

(shown above).  
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[colour emphasis on our part] 

Relatedly, feature 1.9 further characterises that the outlet shall be configured to direct fluid expelled 

from the outlet tangentially around the outer surface of the attachment.  

The fluid is directed tangentially in close proximity to the outer surface so that it is attracted to the 

curved outer surface, cf. also Fig. 5A, 5B EP 234, and therefore follows ("around") the outer surface 

(and does not continue to flow in a straight line) as the fluid emerging from the multiple slots com-

bines to form a fluid flow. 

 

[colour emphasis on our part] 
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The effect just described, whereby the fluid is attracted to the outer surface, is also known as the 

Coanda effect (cf. par. [0065] EP 234). This causes the hair to automatically wrap around the attach-

ment without having to be twisted in by hand. (cf. also para. [0064], [0065] EP 234).  

II.  

Subject matter of claim 10 

A patent example of the claimed invention according to claim 10 of EP 234 is shown in Figure 1a of 

EP 234 , which is reproduced below. It shows the external view of a hand-held device within the 

meaning of feature 10.1 of claim 1 of EP 234 as well as its handle (ref. 20) and inlet (ref. 40).  

 

[coloured additions on our part] 

Also in claim 10, feature 10.2 requires a fluid flow path. In the context of feature 10.2, the relevant 

inlet or outlet is that of the handle, not that of the attachment.  

According to feature 10.3, a blower unit is also required, which according to the description may 

comprise a fan and a motor. The latter drives the fan so as to introduce the fluid via the inlet into the 

handheld device or the fluid flow path, cf. par. [0049] EP 234. 

With regard to features 10.4 and 10.5 - the attachment for fitting on the handle, which corresponds 

to a claim preceding claim 10 - we also refer to our comments on claim 1. 

III  

Patent infringement 

As already stated in the introduction, you offer the "Shark FlexStyle Hair Styler" via the German-

language website https://beauty.sharkclean.de for Germany and distribute this together with 

SharkNinja Germany GmbH in the German market. For the sake of completeness, we have included 

the offer of the "Shark FlexStyle Hair Styler and Dryer HD440SLEU" on the German website: 
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Shark FlexStyle  Hair Styler and Dryer HD440SLEU - Buy now at Shark UK! sharkclean.com) 

According to the delivery conditions on the website, delivery is possible to Germany. This is also 

evident during the payment process. Your company as well as SharkNinja Germany GmbH are both 

mentioned on the handle of infringement form 2 as well as on the box of the FlexStyle. 

The scope of delivery of the "Shark FlexStyle Hair Styler" (HD440SLEU) includes a total of five 

"styling attachments", including the curling attachment relevant here (highlighted below): 
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Shark FlexStyle Hair Styler and Dryer HD440SLEU - Buy now at Shark UK! (sharkclean.com) 

The FlexStyle offered on the website together with curling attachments are infringement forms 1 and 

2 (also "infringement forms"), as they make use of the technical teaching of claims 1 and 10 of EP 

234s.  

1. Realisation of claim 1 (infringement form 1) 

The right and left curling attachment (together also "infringement form 1") of the FlexStyle real-

ise all features of claim 1 of the present EP 234. The two attachments are identical with regard 

to their construction and their mode of operation and differ only in the direction of the air flow 

(one clockwise and one counterclockwise), depending on which side of the head the hair is styled. 

Whether the air flow direction is clockwise or counterclockwise is, however, irrelevant for the 

question of patent infringement. Both attachments implement the claim teaching in the same 

way. 

Infringement form 1 is an attachment for a hand-held device according to feature 1.1. This is 

illustrated both by the excerpt of a product video shown below and by the following photos of 

infringement form 1.  

Case 1:23-cv-11277-ADB   Document 6-4   Filed 06/09/23   Page 27 of 35

SharkNinja Ex. 1012 
Page 160 of 442

https://www.sharkclean.de/produkte/shark-flexstyle-haarstyler-und-trockner-hd440sleu-zidHD440SLEU


  
 
 

Page 916 
 

 

 
 

 

The individual components and their design are shown in more detail in the following illustra-

tions. The above illustration is primarily intended for orientation purposes.  

In accordance with features 1.2 and 1.3, the infringement form 1 has an inlet at its first end and 

an outlet. The inlet can be seen in the photo above and in the photo below, which shows the 

opening or inlet at the first end, i.e. the end at which the attachment is connected to the handle. 

In this opening, the air flow path can also be seen, through which the air that enters the infringe-

ment form 1 via the handle, flows in order to escape the attachment through the outlet and curl 

the hair. 

 

The outlet is marked yellow in the following illustration as an example: 
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The attachment is also generally cylindrical according to feature 1.5, as can be seen in the pre-

vious photos.  

The outlet of the infringement form 1 comprises a plurality of slots according to feature 1.6. The 

slots each extend from the near first end of the infringement form 1 to the second end thereof. A 

single slot is shown in the figure below with its respective ends shown enlarged: 

 

The fact that such a slot is located under each of the panels is illustrated, for example, in the 

following figure: 

 

The photographs also demonstrate that each of the slots of the infringement form 1 extends sub-

stantially along the entire length of the attachment, in accordance with feature 1.7.  

As far as fillets are visible in the illustrations, these are the spacers also mentioned in EP 234 for 

maintaining the dimensions of the respective slots. The fact that the spacers do not define the 

outer ends of a slot is shown above all by the fact that the fillets are not firmly connected to the 

respective upper plate and the upper plate can also be easily lifted with a fingernail or similar: 
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Comparing the infringement form 1 with, for example, Fig. 6a of EP 234 , it becomes clear once 

again that the features are realised in an identical manner: 

 

Furthermore, in accordance with feature 1.8, the outlet of the infringement form 1 is defined, at 

least in part, by the outer surface of the attachment. This can be seen in the preceding photos of 
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the infringement form 1, as the outlet is defined by the arrangement of the plates in relation to 

each other.  

 

In the case of violation shape 1, due to the fact that the lower plate as part of the outer surface is 

located directly downstream the slot, the air exiting the slot flows tangentially to the outer surface 

and (due to the Coanda effect) becomes attracted to the curved outer surface, and further down-

stream becomes combined with the air exiting the other slots to form an air flow around the outer 

surface of the violation shape 1 under attack. We have highlighted the air flow lines in yellow in 

the figure below: 

 

Case 1:23-cv-11277-ADB   Document 6-4   Filed 06/09/23   Page 31 of 35

SharkNinja Ex. 1012 
Page 164 of 442



  
 
 

Page 1316 
 

 

 
 

This corresponds to the representation of the air circulation as printed on the box in which the 

infringement forms are shipped (see above figure on the right-hand side) and shown on the web-

site (see following figure) 

 

Shark FlexStyle Hair Styler and Dryer HD440SLEU - Buy now at Shark UK! (sharkclean.com) 

We also refer to a video that is also available on the German-language website Shark Beauty | 

Haarpflege & Haarstyling Geräte - Shark DE (sharkclean.de)  
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As can be seen from the above inserts as well as from information on the cardboard of the in-

fringement forms, also explicitly advertises the Coanda effect.  

 

(Photo of the cardboard box) 

Thus, the infringing form 1 realises all the features of claim 1 of EP 234 . 

2. Realisation of claim 10 (infringement form 2) 

The handle in combination with the infringement form 1 as an attachment together form a hand-

held device ("infringement form 2"), which also realises all features of claim 10 of the present 

EP 234.  

The infringement form 2 is a hand-held device (feature 10.1).  
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It contains a handle through which a fluid flow path runs from inlet to outlet according to feature 

10.2. The handle, inlet and outlet (perforated area on the right of the handle) can be seen in the 

following photos.  

 

 

Also, the infringing form 2 in suit includes a patent-pending blower unit according to feature 

10.3, which comprises a fan and a motor.  

 

CT scan of the infringement form 2 

Infringing shape 1 is an attachment intended to be attached to the handle within the meaning of 

feature 10.4. For the rest, we refer to our previous remarks on the infringing form 1 with regard 

to the features 10.4 and 10.5 which are also realised by the infringing form 2 in suit.  

Your offering and putting on the market as well as importing and possessing for these purposes the 

infringing forms constitute an infringement of the German part of EP 234 according to the relevant 

provisions of Sec. 9 No. 1 Patent Act. Our client is therefore entitled to cease and desist from the 
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infringing acts, to destroy and recall the infringing products as well as to information and an account-

ing in connection with the infringing acts. Further, our client can claim for damages on the merits. 

As they are not willing to tolerate these infringing acts any longer, we request you,  

immediately cease and desist from offering, placing on the market or using the 

infringing hair styling appliances in the Federal Republic of Germany or import-

ing or possessing them for such purposes, including the removal of all infringing 

appliances from your website. 

Our client has authorised us to give you the opportunity to settle the dispute out of court. Before we 

take further legal action, we are therefore giving you the opportunity to settle the matter by signing 

a cease-and-desist declaration. As an attachment, we enclose the draft of such a declaration under 

German law (Annex 4) and ask you, due to the urgency of the matter, to send it to us no later than 

Monday, 13. March 2023, 12 p.m. CET 

to send it to us. You can also return the signed declaration of discontinuance in advance by fax to the 

German fax number +49 89 23 72 100 or in advance by e-mail to constanze.krenz@dlapiper.com. 

In the event of non-compliance with the above obligations, we are instructed to take immediate legal 

action against you to stop the infringing activities. 

With kind regards 

 

Dr. Constanze Krenz  
- Attorney 
 at Law - 
 
 

Attachments: 

1. Annex: Copy of the patent specification  

2. Appendix: Machine translation of EP 234 

3. Extract from the Register of the German Patent and Trade Mark Office 

4. Annex: Cease and desist declaration 
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EXHIBIT F 
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ce brevet, conformément au règlement d'exécution. La notification d'opposition n'est réputée avoir été déposée 
qu'après paiement de la taxe d'opposition. (Art. 99(1) de la Convention sur le brevet européen). 
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Description 

[0001] La présente invention concerne un accessoire pour un appareil portable, en particulier un appareil de soins 
capillaires tel qu'une brosse de coiffage à chaud. 

[0002] Dans une brosse de coiffage à chaud classique, l'air est aspiré dans une entrée par un ventilateur et dirigé 
vers les cheveux par un accessoire ou une tête. Selon le style recherché, l'air peut être chauffé ou non. La tête ou 
l'accessoire comprend souvent des poils sur lesquels les cheveux sont enveloppés et maintenus pour le coiffage. L'air 
est généralement soufflé hors de la tête ou de l'accessoire normalement à la surface de la tête US 2004/0129289 A1 
décrit un soin de coiffage et de bouclage ayant un accessoire pour mettre les cheveux en forme. 

[0003] Brevet numéro JP S6241606A (Matsushita Electric Works Ltd) décrit un appareil de soins capillaires 
comportant un accessoire recevant un flux d'air d'un ventilateur dans une poignée. L'accessoire a un corps 
cylindrique avec un ensemble de sorties d'air réparties le long et autour du corps. Plusieurs rangées de poils 
s'étendent sur toute la longueur du corps. 

[0004] La présente invention concerne un accessoire pour un appareil portable tel que défini dans la revendication 1. 
Les caractéristiques préférées de l'invention sont exposées dans les revendications dépendantes. La présente 
invention fournit un accessoire pour un appareil portable comprenant une 

[0005] entrée à une première extrémité ; une sortie ; et un chemin d'écoulement de fluide entre l'entrée et la sortie, 
dans lequel l'accessoire est généralement cylindrique et dans lequel la sortie comprend au moins une fente 
s'étendant depuis la proximité de la première extrémité de l'accessoire vers une extrémité distale de l'accessoire, 
dans lequel ladite au moins une fente s'étend sensiblement le long de la longueur de l'accessoire et dans lequel la 
sortie est au moins partiellement définie par une surface externe de l'accessoire et est configurée pour diriger le fluide 
émis par la sortie tangentiellement autour de la surface extérieure de l’attachement. 

[0006] Il est préférable que la sortie comprenne une pluralité de fentes espacées radialement autour de l'accessoire.  

[0007] Du fait que le fluide sorte de la sortie de fluide en se déplaçant autour de la surface extérieure de la tête, les 
cheveux sont attirés vers la surface et s'enroulent facilement autour pour créer le style. 

[0008] De préférence, la sortie comprend deux fentes.  

[0009] Il est préférable que l'accessoire ait un axe longitudinal s'étendant de la première extrémité à l'extrémité distale 
et ladite au moins une fente est parallèle à l'axe longitudinal. 

[0010] En variante, l'accessoire a un axe longitudinal s'étendant de la première extrémité à l'extrémité distale et ladite 
au moins une fente est non parallèle à l'axe longitudinal. Il est préférable que ladite au moins une fente soit 
hélicoïdale par rapport à l'axe longitudinal. 

[0011] Une fente incurvée change la direction dans laquelle le fluide s'écoule de la sortie du fluide, tendant à donner 
un écoulement plus normal à la surface de l'accessoire et ceci améliore la tenue des cheveux autour de l'accessoire. 

[0012] De préférence, l'accessoire comprend en outre un élément de guidage de l'écoulement entre l'entrée et la 
sortie. L'élément de guidage de l'écoulement modifie également la direction dans laquelle le fluide s’écoule depuis la 
sortie, ayant tendance à donner un écoulement qui est plus normal à la surface de l'accessoire, ce qui améliore la 
tenue des cheveux autour de l'accessoire. De plus, l'élément de guidage de l'écoulement réduit la vitesse du fluide à 
l'intérieur de l'accessoire, ce qui en conséquence réduit le bruit produit par l'accessoire.  

[0013] Il est préférable que l'élément de guidage de l'écoulement comprenne une couche perforée. De préférence, la 
couche perforée est formée d'une maille ou d'un tissage d'un matériau allongé. Il est préférable que le matériau 
allongé soit un fil. De préférence, l'élément de guidage de l'écoulement s'étend de manière substantielle sur la 
longueur de ladite au moins une fente. Il est préférable que l'élément de guidage de l'écoulement s'étende de manière 
substantielle autour d'une circonférence interne de l'accessoire. 

[0014] Selon un deuxième aspect, l'invention propose un appareil portable comprenant une poignée ayant un chemin 
d'écoulement de fluide d'une entrée à une sortie et une unité de ventilation pour aspirer du fluide dans l'entrée de 
fluide et un accessoire pour se fixer à la poignée, l'accessoire selon l'une quelconque des revendications 1 à 9. 

[0015] Selon un troisième aspect qui n'entre pas dans le cadre de l'invention, la présente divulgation fournit un 
accessoire pour un appareil portable comprenant une première partie et une deuxième partie, la première partie 
comprenant une première extrémité de l'accessoire et au moins une plaque s'étendant depuis la première extrémité, 
la seconde partie comprenant une seconde extrémité de l'accessoire et au moins une autre plaque s'étendant depuis 
la seconde extrémité, dans laquelle, lorsque la première partie et la seconde partie sont connectées, au moins deux 
fentes sont formées entre ladite au moins une plaque et ladite au moins une autre plaque, lesdites au moins deux 
fentes définissant une sortie de fluide pour l'accessoire. 

[0016] De préférence, la première extrémité de l'accessoire comprend une entrée de fluide dans l'accessoire. 

[0017] Il est préférable que la première extrémité de l'attache comprenne un anneau de support pour supporter ladite 
au moins une plaque. 

[0018] De préférence, l'anneau de support comprend au moins un évidement pour loger une extrémité de ladite au 
moins une autre plaque. 

[0019] Il est préférable que l'anneau de support soit en plus un collier pour fixer l'accessoire à l'appareil. 

Case 1:23-cv-11277-ADB   Document 6-6   Filed 06/09/23   Page 7 of 18

SharkNinja Ex. 1012 
Page 179 of 442



 

 

[0020] De préférence, la première partie de l'accessoire comprend un échafaudage de support situé à ou près d'une 
extrémité distale de la première extrémité de la première partie de l'accessoire. 

[0021] Il est préférable que l'échafaudage de support soit fixé à l'au moins une plaque. 

[0022] De préférence, l'échafaudage de support comprend une partie d'un dispositif de fixation pour fixer la première 
partie et la deuxième partie ensemble. 

[0023] Il est préférable que la seconde extrémité de l'accessoire comprenne au moins un autre évidement pour loger 
une extrémité de ladite au moins une plaque. 

[0024] De préférence, la seconde extrémité de l'accessoire comprend une autre partie d'un dispositif de fixation pour 
fixer la première et la seconde partie ensemble. 

[0025] Il est préférable qu'une ou plusieurs de ladite au moins une plaque et de ladite au moins une autre plaque 
soient arquées. 

[0026] De préférence, une ou plusieurs de ladite au moins une plaque et de ladite au moins une autre plaque 
s'étendent orthogonalement depuis une extrémité respective. 

[0027] En variante, ladite au moins une plaque et ladite au moins une autre plaque s'incurvent autour d'un axe 
longitudinal de l'accessoire. 

[0028] De préférence, ladite au moins une plaque et ladite au moins une autre plaque sont hélicoïdales. 

[0029] Il est préférable que ladite au moins une plaque et ladite au moins une autre plaque soient hélicoïdales dans le 
sens des aiguilles d'une montre à partir de la première extrémité. 

[0030] Une fente incurvée modifie la direction dans laquelle le fluide s'écoule de la sortie du fluide, tendant à donner 
un écoulement plus normal à la surface de l'accessoire, ce qui améliore la tenue des cheveux autour de l'accessoire. 

[0031] De préférence, un espace formé entre ladite au moins une plaque et ladite au moins une autre plaque est 
défini par une entretoise. 

[0032] Il est préférable qu'une paire d'entretoises soit prévue, espacée longitudinalement le long de ladite au moins 
une plaque et de ladite au moins une autre plaque. 

[0033] Les entretoises éventuelles maintiennent l'écart entre les deux parties formant la fente ou l'épaisseur de la 
fente. Il est avantageux qu'ils soient tous sensiblement égaux, car cela crée un flux régulier autour de l'accessoire. 

[0034] De préférence, au moins une de ladite au moins une plaque et de ladite au moins une autre plaque est revêtue 
d'un matériau. 

[0035] Il est préférable que chaque plaque soit doublée d'un matériau. 

[0036] De préférence, le matériau absorbe les sons et/ou les vibrations. 

[0037] Il est préférable que le matériau soit du Kevlar ou de la laine. 

[0038] De préférence, l'accessoire comprend en outre un élément de guidage de l'écoulement entre l'entrée de fluide 
et la sortie de fluide. L'élément de guidage de l'écoulement change également la direction dans laquelle le fluide 
s'écoule de la sortie du fluide, tendant à donner un écoulement plus normal à la surface de l'accessoire, ce qui 
améliore la tenue des cheveux autour de l'accessoire. En outre, l'élément de guidage de l'écoulement réduit la vitesse 
du fluide à l'intérieur de l'accessoire, ce qui réduit le bruit produit par l'accessoire. 

[0039] Il est préférable que l'élément de guidage de l'écoulement comprenne une couche perforée. 

[0040] De préférence, la couche perforée est formée d'une maille ou d'un tissage d'un matériau allongé. 

[0041] Il est préférable que le matériau allongé soit un fil. 

[0042] De préférence, l'élément de guidage de l'écoulement s'étend sensiblement sur la longueur de ladite au moins 
une fente. 

[0043] Il est préférable que l'élément de guidage de l'écoulement s'étende sensiblement autour d'une circonférence 
intérieure de l'accessoire. 

[0044] Selon un quatrième aspect qui n'entre pas dans le cadre de l'invention, la présente divulgation fournit un 
appareil portable comprenant une poignée ayant un trajet d'écoulement de fluide depuis une entrée de fluide jusqu'à 
une sortie de fluide et une unité de ventilation pour aspirer du fluide dans l'entrée de fluide et un accessoire destiné à 
être fixé à la poignée, l'accessoire comprenant une première partie et une seconde partie, la première partie 
comprenant une première extrémité de l'accessoire et au moins une plaque s'étendant à partir de la première 
extrémité, la seconde partie comprenant une seconde extrémité de l'accessoire et au moins une autre plaque 
s'étendant à partir de la seconde extrémité, dans laquelle lorsque la première partie et la seconde partie sont 
connectées, au moins deux fentes sont formées entre ladite au moins une plaque et ladite au moins une autre plaque, 
les au moins deux fentes définissant une sortie de fluide pour l'accessoire. 

[0045] Dans un mode de réalisation, l'appareil est un appareil de soins capillaires. 

[0046] Dans un autre mode de réalisation, l'appareil est un appareil de coiffage à chaud tel qu'une brosse de coiffage 
à chaud. 
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[0047] L'invention va maintenant être décrite à l'aide d'exemples, en référence aux dessins annexés, dont : 

• La figure 1a montre un exemple d'appareil selon l'invention ; 

• La figure 1b montre une coupe transversale de l'appareil illustré à la figure 1a ; 

• La figure 2a montre une vue éclatée de certains des composants de la poignée du dispositif de la figure 1a ; 

• La figure 2b montre une section agrandie de l'entrée de fluide ; 

• Les figures 3a et 3b montrent une vue isométrique et une section transversale isométrique à travers un 
premier accessoire selon l'invention ; 

• Les figures 4a et 4b montrent une vue latérale et une coupe transversale de vue latérale à travers le premier 
accessoire ; 

• Les figures 5a et 5b montrent des coupes transversales à travers le premier accessoire ; 

• Les figures 6a et 6b montrent une vue isométrique et une vue latérale à travers un deuxième accessoire ; 

• La figure 7a montre une vue isométrique à travers un autre accessoire ; 

• Les figures 7b et 7c montrent une vue isométrique et une vue latérale à travers un autre accessoire ; 

• La figure 8a montre une vue isométrique d'un cinquième accessoire ; 

• La figure 8b montre une vue isométrique d'un sixième accessoire ; 

• La figure 9 montre un assemblage en deux parties pour un accessoire ; 

• Les figures 10a et 10b montrent une vue isométrique et une coupe isométrique à travers un autre accessoire 
non conforme à l'invention ; 

• Les figures 11a, 11b et 11c montrent une vue latérale et une vue latérale en coupe de l'autre fixation ; 

• Les figures 12a et 12b montrent des coupes transversales de l'autre accessoire dans une première position ; 

• Les figures 13a et 13b montrent des coupes transversales de l'autre fixation dans une deuxième position ; 

• La figure 14 montre schématiquement l'autre accessoire en cours d'utilisation ; et 

• La figure 15a montre une vue isométrique d'un autre accessoire ; 

• La figure 15b montre différents composants de l'autre accessoire ; 

• La figure 15c montre les différents composants depuis l'extrémité d'entrée ; 

• La figure 15d montre une coupe transversale à travers le côté de l'autre accessoire ; 

• La figure 15e montre une coupe transversale à travers l'autre fixation ; et 

• Les figures 16a et 16b montrent une chaussette alternative pour l'autre fixation. 

• Les figures 1a et 1b montrent une brosse de coiffage à chaud 10 avec un manche 20 et une tête ou un 
accessoire détachable 30 qui est fixé à l'extrémité distale 22 du manche 20 à l'entrée de fluide 40. 

[0048] La poignée 20 a une paroi extérieure 26 qui est généralement tubulaire et comprend l'entrée de fluide 40 au 
niveau et à proximité d'une extrémité 24. L'entrée de fluide 40 comprend un premier ensemble d'ouvertures 44 qui 
s'étendent radialement autour de la poignée 20 et le long de la paroi extérieure 26 de la poignée à partir de l'extrémité 
24 de la poignée. L'extrémité de la poignée 24 est couverte par une paroi d'extrémité 42 qui est également perforée 
d'un second ensemble d'ouvertures 46 qui s'étendent à travers la paroi d'extrémité 42 de la poignée. Ainsi, l'entrée de 
fluide 40 s'étend autour, le long et en travers de la poignée 20. La paroi d'extrémité 42 est orthogonale à la paroi 
extérieure 26 et à une paroi intérieure 60 de la poignée. 

[0049] La poignée 20 comprend également une unité de ventilation 70 qui comprend un ventilateur et un moteur qui 
entraîne le ventilateur et, en cours d'utilisation, aspire le fluide par l'entrée de fluide 40, le long d'un trajet 
d'écoulement de fluide 50 qui s'étend sur la longueur de la poignée 20. Le fluide est éventuellement chauffé par un 
élément chauffant 80 avant de pénétrer dans une cavité interne 38 de la tête 30. 

[0050] La tête 30 comprend une sortie de fluide 100 qui, dans cet exemple, comprend des fentes parallèles 102 
s'étendant chacune vers une seconde extrémité 36 de la tête et radialement autour de la tête 30. Cette disposition 
permet au fluide de sortir de la tête tout autour de la tête et sur la majorité de la longueur de la tête 30, ce qui 
maximise la zone de coiffage du produit. 

[0051] Lors de l'utilisation, les cheveux sont enroulés autour de la tête 30 tandis que l'air ou le fluide sort par les 
fentes 102 pour sécher les cheveux et/ou les coiffer en boucles ou en ondulations. Les cheveux s'enroulent 
automatiquement grâce à l'écoulement de l'air autour de la surface de la tête 30. L'air ou le fluide peut être chauffé, 
mais ce n'est pas essentiel. 

[0052] L'appareil est alimenté en électricité par un câble d'alimentation 48 qui s'étend de préférence à partir d'une 
prise ou d'une autre source d'alimentation à travers la paroi d'extrémité 42 de la poignée 20. La poignée 20 abrite 
également un circuit imprimé 75 qui est relié électriquement au câble 48, à l'unité de ventilation 70 et à l'appareil de 
chauffage 80 par un câblage interne (non représenté). Un interrupteur marche/arrêt 52 et des boutons de commande 
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54 sont prévus et connectés à la carte de circuit imprimé 75 pour permettre à l'utilisateur de sélectionner l'un des 
nombreux réglages de température et de débit. 

[0053] La figure 2a représente une vue éclatée de différentes parties de la poignée 20 de manière plus détaillée. La 
poignée 20 est tubulaire et la paroi extérieure 26 de la poignée 20 est un manchon cylindrique réalisé par exemple à 
partir d'un tube extrudé ou d'une feuille laminée de métal tel que l'aluminium, un alliage d'aluminium ou un acier. La 
poignée est reliée à une tête 30 à une première extrémité 22 et à la seconde extrémité distale 24, une entrée de fluide 
40 est prévue. L'entrée de fluide 40 est un premier moyen de filtrer le fluide qui entre dans le trajet d'écoulement de 
fluide 50. 

[0054] L'entrée de fluide 40 comprend une pluralité d'ouvertures s'étendant autour, le long et en travers de la poignée 
20. Le fait d'avoir une entrée qui s'étend en trois dimensions présente des avantages, en particulier lorsqu'elle est 
utilisée avec des appareils de soins capillaires. Tout d'abord, si l'appareil est placé sur une surface alors qu'il est 
allumé, seule une petite partie de la surface de l'entrée sera bloquée ou aura un écoulement limité du fluide dans 
l'appareil. Cela protège l'unité de ventilation et en particulier le moteur de l'unité de ventilation d'un fonctionnement 
avec un débit trop faible, car cela peut provoquer une surchauffe du moteur et l'endommager. 

[0055] Deuxièmement, les appareils de soins capillaires sont souvent utilisés avec un produit coiffant tel qu'une 
mousse, un gel ou un spray. Ces produits sont généralement appliqués à la main ou directement sur les cheveux 
sous forme de brume. Après l'application manuelle, une partie du produit est retenue sur la peau et est ensuite 
transférée sur l'appareil lorsqu'il est tenu. Cela peut bloquer au moins certaines des ouvertures 44 qui s'étendent 
autour et le long de la poignée 20. Cependant, les ouvertures 46 qui s'étendent sous la poignée et à travers la paroi 
d'extrémité 42 de la poignée ne seront pas affectées. Lorsqu'un produit est appliqué sous forme de brouillard, il peut 
se déposer sur l'appareil et bloquer ou restreindre à nouveau au moins certaines des ouvertures de l'entrée de fluide 
40. Cependant, en ayant des ouvertures qui s'étendent autour, le long et à travers la poignée 20, le risque de bloquer 
l'entrée de fluide 40 est réduit. 

[0056] Les ouvertures sont de préférence circulaires et ont un diamètre de 0,2 à 1,6 mm. Le diamètre des ouvertures 
peut varier le long, autour et en travers de la poignée 20. Il est avantageux d'espacer régulièrement les ouvertures 
autour, le long et en travers de l'entrée de fluide 40. Non seulement cela est visuellement agréable mais cela présente 
également l'avantage technique qu'il n'y a pas de zone faible de l'entrée de fluide 40 où le blocage d'une partie est 
plus probable ou aurait plus d'impact sur l'écoulement dans l'entrée de fluide 40. L'entrée est conçue de manière à ce 
que l'écoulement dans l'entrée soit régulier au moins autour de la circonférence de la poignée 20. 

[0057] Il est prévu un bloc de mousse 48 qui, en cours d'utilisation, est inséré dans la seconde extrémité 24 de la 
poignée 20. Le bloc de mousse 48 est un deuxième moyen de filtrer le fluide qui passe par l'entrée de fluide primaire 
40 dans le trajet d’écoulement de fluide primaire 50. Il est avantageux que le bloc de mousse 48 s'étende au-delà ou 
plus loin vers la première extrémité 22 de la poignée que l'entrée de fluide primaire 40 car cela garantit que le fluide 
qui a pénétré dans l'entrée de fluide primaire 40 est passé à travers le bloc de mousse 48 et a donc subi deux étapes 
de filtration. En d'autres termes, le bloc de mousse 48 s'étend de la seconde extrémité 24 de la poignée 20 jusqu'à 
l'extrémité aval 44a de l'entrée de fluide. 

[0058] Le bloc de mousse 48 représenté est cylindrique et remplit sensiblement la zone de la poignée 20 au niveau 
de l'entrée primaire de fluide 40. Ceci permet de s'assurer que tout le fluide qui entre dans l'entrée de fluide primaire 
par les premières ouvertures 44 qui s'étendent autour et le long de la poignée et le fluide qui entre par les secondes 
ouvertures 46 qui s'étendent à travers la paroi d'extrémité 42 de la poignée 20 passe par cette seconde étape de 
filtration. Le bloc de mousse 48 s'étend longitudinalement à partir de la seconde extrémité 24 de la poignée 20 plus 
loin que les premières ouvertures 42 de l'entrée de fluide primaire 40. 

[0059] Les premières ouvertures 44 qui s'étendent le long et autour de la paroi extérieure 26 sont usinées, 
poinçonnées ou découpées au laser dans le tube ou la feuille de métal extrudé dont est formée la paroi extérieure 26. 

[0060] La poignée 20 comporte une paroi extérieure 26 et une paroi intérieure 60, la paroi extérieure 26 glissant sur 
la paroi intérieure 60 pour former le produit fini. La paroi intérieure 60 est un conduit qui entoure et définit un trajet 
d’écoulement de fluide 50 à travers l'appareil. La paroi extérieure 26 comprend une partie saisissable et, dans ces 
exemples, comprend l'entrée de fluide 40 dans le trajet d’écoulement de fluide 50. Une couche isolante de matériau 
28 est prévue à l'intérieur de la paroi interne 60. La couche isolante est une mousse ou un feutre et isole la poignée 
du bruit produit par l'unité de ventilation 70, de la chaleur produite par le fonctionnement de l'appareil, des vibrations 
provoquées par l'unité de ventilation et du bruit produit à l'intérieur de l'appareil par l'écoulement du fluide dans le 
trajet d'écoulement du fluide 50. La couche isolante absorbe l'énergie, y compris les bruits aériens. 

[0061] La paroi intérieure 60 constitue un logement 62 dans lequel est disposée une unité de ventilation 70. Le 
logement 62 est cylindrique et possède un rebord 64, 66 faisant saillie vers l'intérieur, disposé à chaque extrémité du 
logement 62, qui maintient la position de l'unité de ventilation 70 à l'intérieur de la poignée 20. La paroi interne 60 est 
faite de deux parties : une première partie 60a et une seconde partie 60b qui est moulée séparément. Cela permet un 
assemblage plus facile de l'unité de ventilation 70 dans la poignée 20 qu'une paroi interne en une seule pièce. Une 
paire similaire de rebords 68, 72 faisant saillie vers l'intérieur maintient la position de l'appareil de chauffage 80 dans 
la poignée 20. 

[0062] Bien que la paroi extérieure 26 de la poignée 20 ait été décrite comme étant fabriquée à partir d'un tube 
extrudé ou d'une feuille de métal laminée, d'autres méthodes de fabrication et matériaux pourraient être utilisés ; 
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ceux-ci comprennent, sans s'y limiter, un tube extrudé/moulé en plastique ou un tube composite tel qu'un plastique 
renforcé par des fibres de carbone. 

[0063] La sortie de fluide 100 de la tête 30 va maintenant être décrite plus en détail, en se référant notamment aux 
figures 3a, 3b, 4a, 4b, 5a et 5b. La tête 30 est essentiellement cylindrique et présente une première extrémité 32 
destinée à être raccordée à une poignée 20 et une seconde extrémité 36 distale par rapport à la première extrémité 
32. La tête 30 s'étend longitudinalement de la première extrémité 32 à la seconde extrémité 26 en suivant une ligne 
décrite par le manche 20 (figure 1a) et a donc approximativement le même diamètre que le manche. Une cavité 
interne 38 se trouve à l'intérieur de la tête 30 et le fluide qui a été aspiré dans le trajet d’écoulement du fluide 50 à 
l'intérieur de la poignée 20 par l'unité de ventilation 70 entre dans la cavité interne 38 via une ouverture 302 dans la 
première extrémité 32 de la tête 30. 

[0064] La sortie de fluide 100 est formée d'un certain nombre de fentes parallèles 102 qui s'étendent sur la longueur 
de la tête 30 de la première extrémité 32 à la seconde extrémité 36. Les fentes 102 sont formées à partir d'un 
chevauchement 120 (figure 5b) formé entre des plaques adjacentes 110, ce qui a pour effet de diriger le fluide entre 
une surface radialement intérieure 104 formée à partir de la surface extérieure 112 d'une première plaque 110a et 
une surface radialement extérieure 106 formée à partir de la surface intérieure 114 d'une seconde plaque 110b. Le 
fluide 122 s'écoulant par la fente 102 est tangentiel 130 à la surface extérieure 112 de la plaque 110a et rejoint le 
fluide s'écoulant par les autres fentes de la sortie de fluide 100 en formant un flux de fluide autour de la circonférence 
de la tête 30. Ainsi, le fluide 122 est soufflé le long de la surface externe de la tête et cela favorise l'enroulement 
automatique des cheveux autour de la tête 30. 

[0065] Le fluide 122 sortant des fentes 102 est attiré vers la surface courbe de la tête 30 par l'effet Coanda. Ceci a 
pour effet que les cheveux présentés à la tête 30 s'enroulent automatiquement autour de la surface et sont ensuite 
coiffés en boucles. Comme l'air est soufflé sur toute la longueur des cheveux, les cheveux mouillés sont séchés plus 
rapidement que d'habitude et comme le processus d'enroulement se produit sans l'utilisation de poils, les cheveux 
peuvent glisser de la tête 30 une fois qu'ils sont secs ou coiffés, ce qui évite tout emmêlement. 

[0066] Pour maintenir la taille de chaque fente 102, des entretoises 108 sont prévues. Dans cet exemple, une paire 
d'entretoises 108 est prévue pour maintenir la taille de chaque fente 102. Chacune de la paire d'entretoises 108 est 
espacée longitudinalement le long de la fente 102 et de la plaque 110. Les entretoises 108 relient les plaques 110 
adjacentes. 

[0067] Avantageusement, chaque plaque 110 est revêtue d'un matériau de type feutre 308 tel que du Kevlar ou de la 
laine (voir figure 3b). Le matériau 308 ne s'étend pas sur chaque fente 102 de sorte que le fluide sortant de la sortie 
de fluide 100 ne traverse pas la couche de matériau 308. Cette couche sert à absorber une partie du bruit produit par 
le fluide s'écoulant à travers la tête 30 depuis l'entrée de la tête 30 au niveau de l'ouverture 302 jusqu'à la sortie de 
fluide 100. Une telle couche de matériau 308 est également applicable à d'autres têtes décrites dans le présent 
document, telles que les têtes 130, 180 et 230. 

[0068] Les figures 6a et 6b montrent une autre tête 130, toutes les caractéristiques identiques à celles décrites 
précédemment ont les mêmes numéros de référence. La tête 130 a un diamètre plus grand que le manche 20 et est 
donc utilisée pour créer des boucles plus larges. La tête 130 a une première extrémité 32 pour la connexion au 
manche 20 et elle a le même diamètre que le manche 20, à l'intérieur d'un col 132 de la tête 130, le diamètre de la 
tête 130 augmente jusqu'au plus grand diamètre avant la sortie de fluide 100 formée par les fentes 142 et continue 
ensuite à un diamètre constant jusqu'à la deuxième extrémité 136. Une cavité intérieure de fluide (non représentée) 
est plus grande que pour la tête 30 de la figure 3a. Dans cet exemple, le nombre de plaques 110 et de fentes 102 est 
le même, c'est-à-dire six, que pour la tête décrite par rapport à la figure 3a. 

En variante, un nombre plus grand ou plus petit de plaques 110 et de fentes 142 pourrait être utilisé. 

[0069] La figure 7a montre une autre tête 230. Cette tête 230 présente un diamètre réduit par rapport à la poignée 20. 
La première extrémité 32 a sensiblement le même diamètre que le manche 20 pour être raccordée à celui-ci, puis à 
l'intérieur d'une collerette 232, le diamètre de la tête 230 diminue jusqu'au diamètre réduit avant la sortie de fluide 200 
formée par les fentes 202 et se poursuit à diamètre constant jusqu'à la deuxième extrémité 236. Cette tête 230 est 
utilisée pour créer des boucles plus serrées. 

[0070] Les fentes 202 de cette tête s'étendent longitudinalement en ligne droite de la première extrémité 32 à la 
seconde extrémité 236 comme c'était le cas pour les fentes 102 des têtes 30, 130. 

[0071] Dans un autre mode de réalisation, tel que représenté sur les figures 7b et 7c, une autre tête 280 comporte 
des fentes 282 qui s'incurvent autour de la tête 280 en formant un motif en spirale ou hélicoïdal autour de la tête 230. 
Les fentes 282 se courbent selon un angle α de 45° par rapport à l'axe longitudinal A-A de la poignée 20 et de la tête 
280. Dans cet exemple, les fentes 282 s'incurvent dans le sens des aiguilles d'une montre depuis la première 
extrémité 34 de la tête 280 vers la seconde extrémité 236 de la tête. Les fentes 282 sont formées comme 
précédemment entre les plaques 210 adjacentes qui se chevauchent ; cependant, afin de former les fentes incurvées 
282, les plaques 210 ne s'étendent pas le long de l'axe longitudinal de la tête 280 mais s'incurvent également selon 
un angle de 45°. L'utilisation de fentes inclinées modifie le profil du fluide sortant de la tête. Le flux d'air sortant des 
fentes est plus normal à la fente lorsque des fentes angulaires sont utilisées. Ceci présente des avantages, 
notamment celui de permettre d'enrouler plus de cheveux autour de la tête, et de retenir plus facilement les cheveux 
sur la tête, ce qui permet un processus de coiffage potentiellement plus rapide. 
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[0072] Les fentes peuvent être courbées dans le sens des aiguilles d'une montre ou dans le sens inverse à partir de 
l'axe longitudinal A-A de la poignée 20. Bien qu'un angle de 45° ait été illustré, l'emballage est amélioré même avec 
un angle de 1°. 

[0073] La figure 8a montre une tête 180 qui a sensiblement le même diamètre que le manche 20. Les fentes 182 sont 
incurvées ou spiralées autour de la tête 180 de la même manière que la tête 280. 

[0074] La figure 8b montre une tête 380 dont le diamètre est supérieur à celui du manche, et qui est similaire à la tête 
130, sauf qu'elle comporte des fentes incurvées ou en spirale 382 autour de la tête 380. 

[0075] Les figures 9a et 9b montrent un mode d'assemblage de la tête 30. Une première partie 150 est formée à 
partir de la première extrémité 32 et comporte un collier 152 et un premier ensemble de plaques 154 qui sont jointes 
au collier 152 ou formées d'un seul tenant avec celui-ci. Une deuxième partie 160 est formée à partir de la deuxième 
extrémité 36 et comporte une paroi d'extrémité 162 et un deuxième ensemble de plaques 164 qui sont jointes à la 
paroi d'extrémité 162 ou formées d'un seul tenant avec elle. Le premier jeu de plaques 154 et le second jeu de 
plaques 164 comprennent chacun des plaques non adjacentes 110 permettant à la première partie 150 et à la 
seconde partie 160 d'être fendues ensemble pour former la tête 30. Entre chacun des premiers jeux de plaques 154, 
un évidement 156 est prévu dans l'anneau de liaison 152 adapté pour recevoir l'extrémité distale 164a du second jeu 
de plaques 164 depuis la paroi d'extrémité 162. Un ensemble similaire d'évidements 166 est prévu dans la paroi 
d'extrémité 162 et est adapté pour recevoir l'extrémité distale 154a du premier ensemble de plaques du collier 32. 

[0076] Afin de retenir la première partie 150 et la deuxième partie 160 de la tête 30 à l'état assemblé, un trou de vis 
en saillie 168 est prévu. Près de l'extrémité distale 154a du premier ensemble de plaques 154, un échafaudage de 
support 170 est prévu et il a deux fonctions. Une première fonction est de supporter le premier ensemble de plaques 
154 et de maintenir leurs positions relatives vers l'extrémité distale 154a et une seconde fonction est de fournir une 
partie du mécanisme de fixation. Dans cet exemple, l'échafaudage de support 170 présente une ouverture centrale 
172 à travers laquelle passe le trou de vis en saillie 168 lors de l'assemblage de la tête 30a et une vis, par exemple, 
peut être insérée pour fixer les deux parties 150, 160 de la tête ensemble. 

[0077] Les figures 15a, 15b, 15c, 15d et 15e montrent une tête 400 dont toutes les caractéristiques identiques à 
celles décrites précédemment ont les mêmes numéros de référence. Cette tête 400 présente un diamètre réduit par 
rapport au manche 20. Les fentes 102 s'étendent longitudinalement de la première extrémité 32 à la seconde 
extrémité 236, cependant les fentes pourraient être incurvées comme décrit en regard des figures 7a et 7b. 

[0078] A l'intérieur de la tête 400, à l'intérieur de la cavité 418 formée dans la tête 400, une chaussette interne 420 est 
prévue. Cette chaussette 420 est une maille formée à partir d'un fil métallique. La chaussette 420 peut se présenter 
sous la forme tricotée 426 représentée sur la figure 15b. En variante, comme illustré sur les figures 16a et 16b, la 
chaussette 420 est un tube 424 formé à partir d'un maillage tissé 422 présentant des ouvertures généralement 
carrées. 

[0079] La chaussette 420 diffuse le fluide s'écoulant dans la cavité 418 à l'intérieur de la tête 400 et ralentit la vitesse 
longitudinale de l'écoulement. Il en résulte un enroulement plus régulier des cheveux autour de la tête 400 car la 
direction du fluide sortant de la tête 400 est plus normale aux fentes 102. La chaussette 420 s'étend sur la longueur 
des fentes 102 à l'intérieur de la tête 400. La taille des ouvertures dans la maille est importante ; si elles sont trop 
petites, le flux devient trop restreint et il y a un risque accru qu'elles se bouchent avec le temps. Une taille d'ouverture 
d'environ 1,6 mm a été trouvée pour fournir l'avantage sans restriction excessive. 

[0080] Les figures 10a, 10b, 11a-11c et 12 montrent différentes vues d'une tête 300, non conforme à l'invention, qui 
présente un écoulement de fluide dirigé. La tête 300 comporte une première partie cylindrique 310 et une deuxième 
partie triangulaire 330 qui forment ensemble la sortie de fluide 320. 

[0081] La deuxième partie triangulaire 330 a une première extrémité 312 pour la connexion à une poignée 20 via un 
collier 328 et s'étend longitudinalement jusqu'à une deuxième extrémité 314 La première partie cylindrique 310 a une 
ouverture 322 s'étendant d'une première extrémité 378 à une deuxième extrémité qui est définie par la paroi 
d'extrémité 316. L'ouverture 322 est définie par un premier bord 324 et un second bord 326. Une cavité intérieure 318 
est formée à l'intérieur de la tête 300 lorsque la deuxième partie triangulaire 330 est glissée dans la première partie 
cylindrique 310. La première extrémité 278 de la première partie cylindrique 310 bute contre une extrémité aval du 
collier 328 et la seconde extrémité 314 de la seconde partie triangulaire 330 bute contre la paroi d'extrémité 316 
lorsque la fixation est formée. 

[0082] La deuxième partie triangulaire 330 a une première extrémité 332 et une deuxième extrémité 334 et est 
formée d'un premier côté 336, d'un deuxième côté 338 et d'une paroi interne 340. La deuxième partie triangulaire 330 
s'insère dans l'ouverture 322 et s'étend vers l'extérieur au-delà de la première partie cylindrique 310. 

[0083] La deuxième partie triangulaire 330 est mobile par rapport à la première partie cylindrique 310. Dans cet 
exemple, la deuxième partie triangulaire 330 est fixe par rapport à la poignée 20 et la première partie cylindrique 310 
est mobile par rapport à la fois à la deuxième partie triangulaire 330 et à la poignée 20. Ainsi, la fente de sortie 342 
peut être partiellement définie par l'un ou l'autre du premier bord 324 et du deuxième bord 326. 

[0084] Dans une position, en se référant maintenant aux figures 12a et 12b, le premier bord 324 ainsi qu'un premier 
côté 336 de la deuxième partie triangulaire 330 définissent les limites de la fente de sortie 342. La deuxième partie 
triangulaire 330 se déplace par rapport à la première partie cylindrique 310 de sorte que la fente de sortie 342 est 
alternativement définie par le deuxième bord 326 et le deuxième côté 338, comme illustré sur les figures 13a et 13b. 
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[0085] La deuxième partie triangulaire 330 tourne par rapport à la première partie cylindrique 310 afin de modifier la 
position de la fente de sortie 342. La première partie cylindrique 310 est temporairement retenue dans une position 
par l'utilisation d'un mécanisme de détente. 

[0086] La paroi d'extrémité 316 de la première partie cylindrique 310 comprend un premier évidement 340 et un 
second évidement 350, chacun étant adapté pour recevoir partiellement un roulement à billes 360. Le roulement à 
billes 360 est poussé vers la paroi d'extrémité 316 par un ressort 362 (voir figure 11b). Il existe un certain nombre 
d'alternatives appropriées qui pourraient être utilisées à la place de cette méthode de retenue d'une partie par rapport 
à l'autre partie, telles qu'une bosse en plastique ou une pièce métallique à ressort. 

[0087] En se référant maintenant aux figures 12a et 12b, lorsque la deuxième partie triangulaire 330 est dans une 
première position par rapport à la première partie cylindrique 310, la fente de sortie 342 est formée à partir du premier 
côté 336 et du premier bord 324 et le roulement à billes 360 est logé par le premier évidement. En faisant tourner 
manuellement la deuxième partie triangulaire 330 par rapport à la première partie cylindrique 310, la force du ressort 
362 retenant le roulement à billes 360 dans le premier évidement 340 est surmontée et la deuxième partie triangulaire 
330 peut être tournée par rapport à la première partie cylindrique 310 pour déplacer le roulement à billes 360 dans le 
deuxième évidement 350 et changer la position de la fente de sortie 328 de sorte qu'elle est maintenant formée par le 
deuxième bord 326 et le deuxième côté 338. 

[0088] La première partie cylindrique 310 comprend des poils 350 disposés dans cet exemple en rangées parallèles 
352 de part et d'autre de l'ouverture 322. Les rangées 352 de poils 350 s'étendent depuis la proximité de la fente de 
sortie 342 autour de la tête 300 mais dans cet exemple les poils 350 ne s'étendent pas tout autour de la tête 300, il y 
a un espace dans les rangées 352 diamétralement opposé à la fente de sortie 320. 

[0089] En se référant maintenant à la figure 14, lorsque les cheveux 354 sont coiffés, l'action de tirer les poils 350 
vers le bas à travers les cheveux 354 ouvre la fente de sortie 342 sur le côté proche des cheveux 354. La position de 
la fente de sortie 342 peut être déplacée à la main ou par la friction ou la force du peignage des cheveux. 

[0090] L'utilisation d'une combinaison d'une fente de sortie dirigée 342 et de poils 350 signifie que les cheveux sont 
séchés et/ou coiffés plus rapidement que de manière conventionnelle car le fluide sortant de la fente de sortie 342 est 
soufflé le long des cheveux 354. Le fluide sortant de la fente de sortie 342 est attiré par la surface de la deuxième 
partie triangulaire 330 qui attire à son tour les cheveux 354 vers la deuxième partie triangulaire 330. Les poils 350 
séparent et démêlent les mèches individuelles des cheveux 354 et cette combinaison permet un séchage rapide et un 
résultat plus doux. 

[0091] En utilisation, comme le montre la figure 14, cette tête est conçue pour être tirée à travers les cheveux avec la 
fente 328 adjacente aux cheveux 354. Le fluide est expulsé de la fente 328 lorsque l'appareil est déplacé le long des 
cheveux 354, de sorte que les cheveux sont à la fois chauffés et brossés. Le fait d'avoir la fente 328 de chaque côté 
de la tête 356 signifie que la même tête 300 peut être utilisée pour les deux côtés de la tête et pour le dessous et le 
dessus des cheveux 354. 

[0092] Dans chacun des exemples donnés, la tête 30, 130, 180, 230, 300 est reliée à la poignée 20 par 
l'intermédiaire d'un collier et d'un joint à verrouillage rotatif. En se référant à la figure 7b, trois saillies 234 sont prévues 
sur la surface interne du collier 232 (une non représentée). Les saillies 234 sont adaptées pour s'engager dans une 
fente 90 (voir figure 1b) ou dans trois fentes séparées prévues près de l'extrémité distale 22 de la poignée 20. La 
fente 90 s'étend au moins partiellement autour d'une surface extérieure de la paroi interne 60 et est hélicoïdale, de 
sorte qu'un mouvement à la fois rotatif et longitudinal est nécessaire pour fixer ou retirer la tête de la poignée 20. Ceci 
est un exemple de mécanisme de fixation, il sera évident pour l'homme du métier que d'autres mécanismes alternatifs 
tout aussi acceptables pourraient être utilisés. 

[0093] Les têtes 30, 130, 180 et 230 décrites en relation avec les figures 3a à 9 pourraient être munies de poils. Pour 
ces têtes 30, 130, 180 et 230, les fentes étant disposées tout autour de la tête, les poils seraient disposés tout autour 
de la tête. Un exemple serait d'avoir une ou plusieurs rangées de poils situées au moins sur une plaque sur deux 110, 
210. 

[0094] L'invention a été décrite en détail en ce qui concerne une brosse de coiffure chaude, mais elle est applicable à 
tout appareil qui aspire un fluide et dirige l'écoulement de ce fluide à partir de l'appareil, y compris un sèche-cheveux. 

[0095] L'appareil peut être utilisé avec ou sans chauffage ; l'action de l'écoulement du fluide à grande vitesse a un 
effet de séchage. 

[0096] Les têtes ont été décrites comme étant fabriquées en fixant une première partie à la seconde partie à l'aide 
d'une vis ; cependant, comme le sait l'homme du métier, un certain nombre de méthodes de fixation différentes 
peuvent être utilisées, telles que, sans s'y limiter, le collage ou le soudage par ultrasons. 

[0097] Le fluide qui circule dans l'appareil est généralement de l'air, mais peut être une combinaison différente de gaz 
ou de gaz et peut inclure des additifs pour améliorer les performances de l'appareil ou l'impact de l'appareil sur un 
objet vers lequel la sortie est dirigée, par exemple, les cheveux et le coiffage de ces cheveux. De tels additifs 
comprennent, sans s'y limiter, des laques et des sérums par exemple. 

[0098] Les têtes 30, 130, 230 sont toutes de forme généralement cylindrique, mais comme l'homme du métier s'en 
rendra compte, d'autres formes non conformes à l'invention pourraient être utilisées, comme des ovales. 

Revendications 

Case 1:23-cv-11277-ADB   Document 6-6   Filed 06/09/23   Page 13 of 18

SharkNinja Ex. 1012 
Page 185 of 442



 

 

1. Accessoire (30, 130, 180, 230) pour un appareil portable comprenant une entrée à une première extrémité (32) ; 

une sortie (100, 200) ; 

et un trajet d'écoulement de fluide entre l'entrée et la sortie, l'accessoire étant généralement cylindrique et dans lequel 
la sortie (100, 200) comprend au moins une fente (102, 182, 202, 282) s'étendant depuis la proximité de la première 
extrémité (32) de l'accessoire en direction d'une extrémité distale (36) de l'accessoire, dans lequel l'au moins une 
fente (102, 182, 202, 282) s'étend sensiblement sur la longueur de l'accessoire et dans lequel la sortie (100, 200) est 
au moins en partie définie par une surface externe de l'accessoire, caractérisé en ce que la sortie est conçue pour 
diriger un fluide émis depuis la sortie (100, 200) de façon tangentielle autour de la surface externe de l'accessoire. 

2. Accessoire selon la revendication 1, dans lequel la sortie (100, 200) comprend une pluralité de fentes espacées 
radialement autour de l'accessoire. 

3. Accessoire selon l'une quelconque des revendications précédentes, dans lequel la sortie (100, 200) comprend 
deux fentes. 

4. Accessoire selon l'une quelconque des revendications précédentes, l'accessoire possédant un axe longitudinal (A-
A) s'étendant depuis la première extrémité vers l'extrémité distale (36) et l'au moins une fente (102) étant parallèle à 
l'axe longitudinal. 

5. Accessoire selon l'une quelconque des revendications 1 à 4, l'accessoire possédant un axe longitudinal (A-A) 
s'étendant depuis la première extrémité vers l'extrémité distale (36) et l'au moins une fente (90) n'étant pas parallèle à 
l'axe longitudinal. 

6. Accessoire selon la revendication 5, dans lequel l'au moins une fente est hélicoïdale par rapport à l'axe 
longitudinal. 

7. Accessoire selon l'une quelconque des revendications précédentes, comprenant en outre un élément de guidage 
de l'écoulement entre l'entrée et la sortie. 

8. Accessoire selon la revendication 7, dans lequel l'élément de guidage de l'écoulement s'étend sensiblement sur la 
longueur de l'au moins une fente. 

9. Accessoire selon l'une quelconque des revendications 7 et 8, dans lequel l’élément de guidage de l'écoulement 
s'étend sensiblement autour d'une circonférence interne de l'accessoire. 

10. Appareil portable comprenant une poignée (20) ayant un trajet d'écoulement de fluide depuis une entrée (40) vers 
une sortie et une unité ventilateur (70) destinée à aspirer un fluide dans l'entrée de fluide et un accessoire destiné à 
être fixé à la poignée (20), l'accessoire étant selon l'une quelconque des revendications précédentes. 
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Sharkninja France

cEFMSDAyNjIwMjMtMDMtMTNUMIdentifiant facteur : 
TA6MzE6MjErMDE6MDA=

87000746442621A

SHARKNINJA FRANCE
co Emergence Monsieur le Directeur
121 RUE D AGUESSEAU
92100 BOULOGNE BILLANCOURT

M. Valentin Frank
27 RUE LAFFITTE
DLA PIPER FRANCE LLP
75009 PARIS
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  DLA Piper France LLP 
27, rue Laffitte 
75009 PARIS 
France 
T: +33 (0)1 40 15 24 00 
F: +33 (0)1 40 15 24 01 
dlapiper.com 
 
Toque R235 
  

 
 

 
DLA Piper France LLP is a firm of Solicitors and Registered Foreign Lawyers. Member of the Law Society of England and Wales. Registered with 
the Paris Bar in accordance with Directive 98/5/EC. 
 
DLA Piper France LLP is a limited liability partnership registered in England and Wales (registration number OC385239), and is part of DLA Piper, 
a global law firm operating through separate and independent legal entities. 
 
A list of members is available for inspection at the registered office and principal place of business, 160 Aldersgate Street, London, EC1A 4HT, 
United Kingdom and at the address at the top of this document. Partner means a member of a limited liability partnership. 
 
A list of our offices and regulatory information can be found at dlapiper.com 
 
Paris switchboard 
+33 (0)1 40 15 24 00 
 

SharkNinja France 
c/o Emergence 
121 Rue d'Aguesseau 
92100 Boulogne-Billancourt 
 
 
 
Registered letter with acknowledgement of receipt 
 

  

 

Our reference 
FV/CM 
CME/CME/398223/388 
FRM/10780005.1 

  Paris, 8 March 2023 

 

Re: Imminent infringement of patent EP 3 119 234 

 

Mr Director,  

We represent the interests of Dyson Technology Limited, a company incorporated in England, whose 
registered office is at Tetbury Hill, Malmesbury, Wiltshire SN16 0RP, United Kingdom ("Dyson"). 
  
Our client is part of the Dyson Group, a global technology company that manufactures and markets 
high-quality hair care appliances. 
 
Dyson is the owner of European patent EP 3 119 234 granted on 17 November 2021, filed on 6 March 
2015, claiming English priorities GB 201404985 and GB 201404982, both dated 20 March 2014.  
 
This patent protects a "portable device accessory" and is taking effect in France. 
 
Claim 1 relates to an attachment for a portable device comprising an inlet at a first end; an outlet and a 
fluid flow path between the inlet and the outlet, the attachment being generally cylindrical and wherein 
the outlet comprises at least one slot extending from adjacent the first end of the fitting towards a distal 
end of the attachment, wherein at least one slot extends substantially the length of the attachment and 
wherein the outlet is at least in part defined by an external surface of the attachment, characterised in 
that the outlet is arranged to direct fluid emitted from the outlet tangentially around the external surface 
of the attachment. 

In turn, claim 10 protects a Portable Apparatus comprising a handle having a fluid flow path from an inlet 
to an outlet and a fan unit for drawing fluid into the fluid inlet and an attachment for attachment to the 
handle, the attachment being according to any one of the preceding claims. 

For your information, you will find a copy of this title attached to this letter. 
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CME/CME/398223/388
FRM/10780005.1

Page 2

 

 

Our client attention has been drawn to the announcement on the website www.sharkclean.fr of the 
forthcoming availability on the French market of the product Shark FlexStyle. This product is a hairdryer 
combining 5 accessories, 2 of which are designated as "curlers".  

This accessory is represented in Shark's French range and is called the "Coanda effect curler": 

 

 

Our client believes that the placing on the market, offering for sale and sale in France of the FlexStyle 
appliance with its two "Coanda effect curler" accessories would infringe Dyson's patent rights under 
Article L. 613-3 of the French Intellectual Property Code, which provides that :  

"The following are prohibited without the consent of the patent owner: 

(a) Manufacturing, offering, placing on the market, using, importing, exporting, transhipping or 
holding for the aforementioned purposes the product which is the subject of the patent". 
 

As the FlexStyle product has not yet been launched in France, Dyson has informed SharkNinja Germany 
and SharkNinja Europe Limited, whose contact details appear on the packaging of the FlexStyle product 
currently sold outside France, of the imminent infringement of its rights. 

Insofar as your company, given its corporate purpose, could also be involved, we believe it would be 
useful to advise you of this as well, and formally put you on notice to :  

 refrain from placing on the market, importing and using in France the FlexStyle hair dryer referenced 
HD 440SLEU or any other reference, equipped with any Coanda effect curler infringing claims 1 
and 10 of patent EP 3 119 234 belonging to Dyson; 

 

 remove from all websites that you directly or indirectly administer and social media accounts that 
you manage, as well as from any other physical or electronic medium of any nature whatsoever, 
any offer to sell or announcement of the forthcoming launch in France of the FlexStyle hairdryer 
equipped with such loopers. 
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CME/CME/398223/388
FRM/10780005.1

Page 3

 

 

On the other hand, Shark may launch a hairdryer in France with any other accessories, provided that 
the Coanda-effect curlers are removed from the packaging. 

This letter does not imply any waiver by our customer of all or part of its rights and actions in any 
jurisdiction, in particular with regard to all of the uses referred to above.   

In accordance with the rules of our profession, we are of course at your counsel's disposal to discuss 
the terms of this letter. 

Yours sincerely 

  
Frank Valentin 
Avocat à la Cour, Partner 
 
frank.valentin@dlapiper.com 
 
DLA Piper France LLP 
 

Cédric Meiller 
Barrister, Senior Associate 
 
Cedric.meiller@dlapiper.com 
 
DLA Piper France LLP 

 

 

 

PJ. French translation of the Booklet of the patent invoked EP 3 119 234 
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EXHIBIT G 
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EXHIBIT H 
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PRELIMINARY INFRINGEMENT CLAIM CHART OF U.S. PATENT NO. 11,044,979 

The Shark FlexStyle, Shark FlexStyle .95” Auto-Wrap Curlers, and the Shark FlexStyle 1.25” Auto-Wrap 
Curlers (collectively, “the Shark FlexStyle Accused Products”) include each and every limitation of exemplary 
claim 1 of U.S. Patent No. 11,044,979 (“the ’979 Patent”), either literally or under the doctrine of equivalents. 

’979 Patent Exemplary Evidence of Infringement  

1[pre] An 
attachment for a 
hand held appliance 
comprising 

To the extent the preamble is limiting, the Shark FlexStyle Accused Products 
include an attachment for a hand held appliance. 
 
See, for example, images of the Shark FlexStyle Accused Products.  

  
See Shark website.1 

 
1 https://www.sharkclean.com/page/sharkbeauty-shop-all. 
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See Shark website.2 
 

 
See Shark website.3 
 

1[a] an inlet in a 
proximal first 
portion of the 
attachment;  

The Shark FlexStyle Accused Products include an inlet in a proximal first portion of 
the attachment.  
 
See, for example, images of the Shark FlexStyle Accused Products: 
 

 
2 https://www.sharkclean.com/products/shark-flexstyle-.95%22-auto-wrap-curlers-zidXSKHD4SDCL. 
3 https://www.sharkclean.com/products/shark-flexstyle-1.25%22-auto-wrap-curlers-zidXSKHD4CA. 
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See Shark website, 0.95” and 1.25” Auto Wrap Curlers.4 
 
See also 

 
 

1[b] an outlet in a 
cylindrical second 
portion of the 
attachment; and 

The Shark FlexStyle Accused Products include an outlet in a cylindrical second 
portion of the attachment.     
 
See, for example, images of the Shark FlexStyle Accused Products: 
 

 
4 https://www.sharkclean.com/products/shark-flexstyle-.95%22-auto-wrap-curlers-zidXSKHD4SDCL; 
https://www.sharkclean.com/products/shark-flexstyle-1.25%22-auto-wrap-curlers-zidXSKHD4CA.  
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See Shark website, 0.95” and 1.25” Auto Wrap Curlers. 5 
 
See also 

 
5 https://www.sharkclean.com/products/shark-flexstyle-.95%22-auto-wrap-curlers-zidXSKHD4SDCL; 
https://www.sharkclean.com/products/shark-flexstyle-1.25%22-auto-wrap-curlers-zidXSKHD4CA.  
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1[c] a fluid flow 
path between the 
inlet and the outlet, 

The Shark FlexStyle Accused Products include a fluid flow path between the inlet 
and the outlet.  
 
See, for example, images of the Shark FlexStyle Accused Products: 
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See Shark website (annotations in original).6 

 
See Shark website.7 
 

 
6 https://www.sharkclean.com/products/shark-flexstyle-air-styling-drying-system-straight-wavy-
zidHD430?utm_source=MICROSOFT&utm_medium=cpc&utm_campaign=Search_Shark_Phrase_Brand_Flexstyle&utm_adgroup=F
lexstyle&utm_term=shark%20flexstyle&gclid=76dc6fad96ed1a6fe0380bc27eec7f7a&gclsrc=3p.ds&msclkid=76dc6fad96ed1a6fe038
0bc27eec7f7a. 
7 https://www.sharkclean.com/page/sharkbeauty-flexstyle?_ga=2.15716913.601253584.1668962874-1260388521.1668453308.  
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See Shark website, .95” and 1.25” Auto Wrap Curlers. 8 
 
See also 

 
8 https://www.sharkclean.com/products/shark-flexstyle-.95%22-auto-wrap-curlers-zidXSKHD4SDCL; 
https://www.sharkclean.com/products/shark-flexstyle-1.25%22-auto-wrap-curlers-zidXSKHD4CA. 
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1[d] wherein the 
outlet in the 
cylindrical second 
portion of the 
attachment 
comprises at least 
one slot extending 
continuously from 
the proximal first 
portion to a distal 
end of the 
attachment, 

The Shark FlexStyle Accused Products include an outlet in the cylindrical second 
portion of the attachment that comprises at least one slot extending continuously 
from the proximal first portion to a distal end of the attachment.  
 
See, for example, images of the Shark FlexStyle Accused Products: 
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See Shark website, .95” and 1.25” Auto Wrap Curlers. 9 
 
See also 

 
 
 

1[e] wherein the 
outlet is at least 
partially defined by 
an external surface 
of a substantially 
contiguous wall of 
the attachment  

The Shark FlexStyle Accused Products include an outlet that is at least partially 
defined by an external surface of a substantially contiguous wall of the attachment. 
 
See, for example, images of the Shark FlexStyle Accused Products: 

 
 

9 https://www.sharkclean.com/products/shark-flexstyle-.95%22-auto-wrap-curlers-zidXSKHD4SDCL; 
https://www.sharkclean.com/products/shark-flexstyle-1.25%22-auto-wrap-curlers-zidXSKHD4CA. 
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See Shark website, 0.95” and 1.25” Auto Wrap Curlers.10 
 
See also 

 
 

1[f] and is 
configured to direct 
fluid flow emitted 
from the outlet 
tangentially along 
and around the 
external surface of 
the substantially 
contiguous wall to 
form a 
circumferential 
fluid flow around 
the cylindrical 
second portion of 
the attachment that 
encourages hair to 
automatically wrap 
around the 
cylindrical second 
portion, 
 
 

The Shark FlexStyle Accused Products are configured to direct fluid flow emitted 
from the outlet tangentially along and around the external surface of the 
substantially contiguous wall to form a circumferential fluid flow around the 
cylindrical second portion of the attachment that encourages hair to automatically 
wrap around the cylindrical second portion. 
 
See, for example, images of the Shark FlexStyle Accused Products: 
 

 
10 https://www.sharkclean.com/products/shark-flexstyle-.95%22-auto-wrap-curlers-zidXSKHD4SDCL; 
https://www.sharkclean.com/products/shark-flexstyle-1.25%22-auto-wrap-curlers-zidXSKHD4CA. 
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See Shark website (annotations in original).11 
 

 
See Shark website, 0.95” and 1.25” Auto Wrap Curlers.12 

 
11 https://www.sharkclean.com/products/shark-flexstyle-air-styling-drying-system-straight-wavy-zidHD430. 
12 https://www.sharkclean.com/products/shark-flexstyle-.95%22-auto-wrap-curlers-zidXSKHD4SDCL; 
https://www.sharkclean.com/products/shark-flexstyle-1.25%22-auto-wrap-curlers-zidXSKHD4CA. 
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See also 

 
1[g] wherein the 
external surface of 
the substantially 
contiguous wall is 
an outermost 
surface of the 
attachment along an 
entire length of the 
attachment from a 
beginning of the at 
least one slot to an 
end of the at least 
one slot, 

The Shark FlexStyle Accused Products include an external surface of the 
substantially contiguous wall that is an outermost surface of the attachment along an 
entire length of the attachment from a beginning of the at least one slot to an end of 
the at least one slot. 
 
See, for example, images of the Shark FlexStyle Accused Products: 
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See Shark website, 0.95” and 1.25” Auto Wrap Curlers.13 
 
See also 

 
 

1[h] and wherein 
the distal end of the 
attachment is 
closed. 

The Shark FlexStyle Accused Products include a distal end of the attachment that is 
closed.  
 
See, for example, images of the Shark FlexStyle Accused Products: 
 

  

 
13 https://www.sharkclean.com/products/shark-flexstyle-.95%22-auto-wrap-curlers-zidXSKHD4SDCL; 
https://www.sharkclean.com/products/shark-flexstyle-1.25%22-auto-wrap-curlers-zidXSKHD4CA. 
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See Shark website, 0.95” and 1.25” Auto Wrap Curlers.14 
 
See also 

 
 

 
14 https://www.sharkclean.com/products/shark-flexstyle-.95%22-auto-wrap-curlers-zidXSKHD4SDCL; 
https://www.sharkclean.com/products/shark-flexstyle-1.25%22-auto-wrap-curlers-zidXSKHD4CA. 
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RESTRICTED

Potential investors, analysts and shareholders of JS Global Lifestyle Company Limited (the “Company”) and other recipients of this document are
reminded that this document and any oral discussion made together with this document are provided for your information purposes only and you may
not forward, publish, distribute, release or disseminate any part of the presentation directly or indirectly to any other person.

This presentation and subsequent discussions may contain forward-looking statements that involve risks and uncertainties. These statements are
generally indicated by the use of forward-looking terminology such as believe, expect, anticipate, estimate, plan, project, target, may or will, or may be
expressed as being the results of actions that may or are expected to occur in the future. You should not place undue reliance on these forward-looking
statements, which reflect our belief only as of the date of this presentation. These forward-looking statements are based on our own information and on
information from other sources we believe to be reliable.

It is important to note that the contents of the presentation have not been audited or independently verified. We do not make, and expressly disclaim,
any representations and warranties in respect of any matters contained in the presentation. We cannot provide any assurance that the information
contained in the presentation is or will be accurate or complete and so they should not be relied on. We assume no liability whatsoever for any loss
howsoever arising from use of, or in connection with, any of the information and data contained in this presentation.

This presentation is not, and is not intended to be, for publication, distribution, release or dissemination, directly or indirectly, in or into any other
jurisdiction which to do so would be restricted, unlawful or a breach of a legal or regulatory requirement.

This presentation does not constitute a public offer for the purposes of any applicable law or an offer to sell or solicitation of any offer to purchase any
securities or other financial instruments or any recommendation in respect of such securities or instruments.

By attending or reading this presentation, you will be deemed to have agreed to the terms, obligations and restrictions set out herein.

Disclaimer
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FY2022 Financial Updates
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FY2022 Financial Updates
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2022 Key financial metrics 

Revenue

Revenue in 2022

USD 5,041mn
-2.1%

Revenue (constant currency)

Revenue (cc) in 2022

USD 5,185mn
+0.7%

Earnings per share (cents) 

EPS in 2022

USD9.7cents
-21.8%

5,151 5,041 

2021 2022

5,151 5,185 

2021 2022

12.4 9.7 

2021 2022

Gross profit and margin

Gross profit in 2022

USD 1,880mn
GPM -0.1ppt

Adjusted EBITDA and margin(1)

Adj. EBITDA in 2022

USD 673mn
-8.2%

Adjusted net profit and margin(2)

Adj. net profit in 

2022

USD 426mn
-15.3%

1,924 1,880 

2021 2022

37.4%

734 673 

2021 2022

502 426 

2021 2022

Unit: USD mn

37.3%

14.2% 13.4%

9.8% 8.4%

(1) Adjustments for EBITDA included stock-based compensation, gain/(loss) on financial assets at fair value and non-recurring bonus. The adjusted EBITDA was non-audited number.
(2) Adjustments for net income included amortization of intangible assets arising from acquisition of SN, stock-based compensation and gain/(loss) on financial assets at fair value and non-recurring bonus. The adjusted net income was non-audited number. 5
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Revenue stable despite challenging YoY comps and 
macro environment

1,436 1,325.00 1,382 

3,715 3,716 3,803 

5,151 5,041 5,185 

2021 2022 2022 (Constant
Currency)

Joyoung SharkNinja

27.9%

72.1%

2021 Revenue by segment

26.3%

73.7%

2022 Revenue by segment

With 
Constant 
Currency

YoY

Joyoung:

SharkNinja:

Total：

-7.7%

Flat

-2.1%

YoY (cc)

+0.7%

+2.4%

-3.7%

 The SharkNinja segment achieved growth of 
2.4% to $3.803 billion on a constant currency 
basis in 2022. While SharkNinja has already 
achieved extraordinary performance in 2021, 
its market share kept increasing in 2022, which 
was attributable to its development strategy to 
keep exploring new opportunities in both 
existing and new markets along with the 
successful launch of products into new 
categories.

 Revenue from the Joyoung segment fell by 
3.7% year-on-year on a constant currency 
basis, mainly due to the slowdown of China’s 
economic growth, slow recovery of consumer 
demand and negative impact from COVID-19 
interruption in 2022. However, after the launch 
of new products with cutting-edge technology 
and healthy concept in 2022, Joyoung
achieved superior market performance 
compared with peers in the air fryer, rice cooker, 
high speed blender and other sectors.

By segment 

(USD mn)

6
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2,964 2,928 2,928 

1,398 1,307 1,363 

617 632 707 
172 174 187 

5,151 5,041 5,185 

2021 2022 2022 (constant
currency)

North America China Europe Other markets

Continued market share gains across different markets

 Regionally, although the North American market 
is facing a historically high level of inflation, we 
have continuously executed effective business 
strategies and launched new products that are 
popular among consumers, which helped us to 
achieve a continuous increase in market share. 
Revenue from the North American market 
declined slightly by 1.2% in 2022.

 The European market was mainly affected by 
the uncertain geopolitical situation and the 
unfavorable exchange rate factors such as the 
depreciation of the British pound and the euro 
against the U.S. dollar. Revenue in the 
European region grew strongly by 14.6% year-
on-year on a constant currency basis attributable 
to continued market share gains in UK and 
growth in other countries. 

 Total revenue generated from China saw a year-
on-year drop of approximately 2.5% under 
constant currency. Total revenue generated from 
other markets achieved a year-on-year growth of 
8.8% under constant currency.

-1.2%

YoY

China：

North America:

Total：

Other Markets(1)：

Europe(2)：

-6.5%

-2.1%

+1.2%

+2.5%

-1.2%

YoY (cc)

+0.7%

-2.5%

+14.6%

+8.8%

By region 

57.6%27.1%

12.0%

3.3%Europe
欧洲

China

中国

North America
北美

Other 

Markets
其他

2021 Revenue by region 2022 Revenue by region

58.1%25.9%

12.5%

3.5%Europe
欧洲

China

中国

North America
北美

Other 

Markets
其他

(1) Other markets including Israel, Japan, Australia, etc.
(2) Europe including UK, Germany, France, Italy, Spain, etc.

With Constant 
Currency(USD mn)

7
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1,963 1,940 

1,046 1,013 

1,868 1,762 

274 326
5,151 5,041 

2021 2022

Cleaning appliances Food preparation appliances

Cooking appliances Others

Other category saw strong revenue growth while core 
categories slightly declined

 Revenue slightly declined across 
Cooking, Cleaning, and Food 
Preparation category in 2022. 
However, we still gained market 
shares in most of our 
categories/products, such as 
cordless vacuum, rice cooker and 
air fryer, which showed the ability to 
outperform the industry in a less 
favorable market. 

 The revenue from others category 
achieved year-on-year growth of 
18.9%, mainly driven by the strong 
performance of newly-launched 
products including air purifiers, hair 
dryers (FlexStyle), and water 
purification products.

By product category

2021 Revenue by product category 2022 Revenue by product category

Food Prep 
食品料理

38.1%

20.3%

36.3%

5.3%

Cooking
烹饪

Others
其他

Cleaning 
清洁

-2.1%

YoY

-1.1%

Food prep：

Cleaning appliances:

Total：

+18.9%Others：

-5.7%Cooking appliances：

-3.1%

38.5%

20.1%

34.9%

6.5%

Cooking
烹饪

Others
其他

Cleaning 
清洁

Food Prep 
食品料理

(USD mn)

8
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Stable Gross margin despite headwinds

 The Gross profit margin in 2022 is
37.3%. The year-on-year 
decrease of 0.1 percentage point 
in gross profit margin was mainly 
due to certain cost headwinds 
(higher container and commodity 
cost) and more investment in 
promotions, partially offset by 
favorable product mix and tariff 
exclusions on certain goods 
imported from China to the U.S. 
which were announced on 23 Mar 
2022.

Evolution of gross profit and margin
(USD mn)

1,127

1,743 

1,924 1,880 

2019 2020 2021 2022

37.4%
41.5%(1)

37.4%(2) 37.3%

Gross margin 

(1) The gross margin of 2020 included tariff refund of $38.1m which was related to 2019. If not for such refund, the gross margin would be 40.6% in 2020. 
9(2) One major reason for the decrease in gross margin of 2021 was due to the recognition of some freight expenses into COGS. 
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Sufficient working capital and healthy cashflows

Inventory turnover days(1)

（Days）

Trade and bill receivables turnover days(2)

（Days）

Trade and bill payables turnover days(3)

（Days）

Working capital management 

(1) Turnover days of average inventories equals average inventories divided by cost of sales and multiplied by the number of days in the period. Average inventories equal inventories at the beginning of the period plus inventories at the end of the period, divided by two.
(2) Turnover days of average trade and bill receivables equals average trade and bill receivables divided by revenue and then multiplied by the number of days in the period. Average trade and bill receivables equal trade and bill receivables (net of impairment) at the beginning 

of the period plus trade and bill receivables at the end of the period, divided by two.
(3) Turnover of average trade and bill payables equals average trade and bill payables divided by cost of sales and then multiplied by the number of days in the period. Average trade and bill payables equals trade and bill payables (net of impairment) at the beginning of the 

period plus trade and bill payables at the end of the period, divided by two.
10

71
76

82

2020 2021 2022

86 86 88

2020 2021 2022

JS Global

104
98

90

2020 2021 2022
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Balanced capital structure

Capital expenditure

1,049 893 857 722 

26 
47 85 

135

1,075 
940 942 

857 

2019 2020 2021 2022

Interest-bearing bank loans - non-current Interest-bearing bank loans - current

Debt profile and maturities

95 

130 
150 

165 

2019 2020 2021 2022

Capital expenditure

(USD mn)

(USD mn)

Total debt / Total equity

0.74x

0.53x
0.49x

0.46x

2019 2020 2021 2022

Total debt / Total equity

ROIC

11(Net profit + finance cost) / (Equity + interest-bearing liabilities)

6.3%

16.4% 15.7%
13.5%

2019 2020 2021 2022
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FY2022 Business Updates
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JS Global delivered strong results, anchored by our growth strategy

Our business is resilient, growing, and diversified1

The strength of our growth strategy and skill to navigate the current 
macro environment will deliver another solid year5

We continue to grow market share in existing categories, across 
our major markets2

International expansion outside our core markets continues to 
grow via Shark & Ninja brands4

New Category Entry – 2021 launches annualized in 2022, while 
major 2022 launches helped close the year strong3

What sets us apart is 
our high quality, 

rapid product 
innovation, that 

consistently delivers 
extraordinary value 

to our consumers, 
across multiple 
categories and 
geographies

13
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Industry leading organic top and bottom-line growth
over last 3 years  +67% sales, +82% adj. net profit

FY22 Performance v. FY21

Net Sales
-2.1%
+0.7%
(constant currency)

+20% +67%

Adj. Net Profit -15.3% +2% +82%

v. FY20 v. FY19

14
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FY Net Sales (USD mn)
YoY Growth Rates

+39%

+23% -2%
+0.7%

Constant 
Currency

+2.4%

-3.7%

15

#1. Our brands are strong, and increasingly diversified

$5.1B $5.0B

14% -2% -8%

57%
36% 0%

 -

 1,000

 2,000

 3,000

 4,000

 5,000

 6,000

FY19 FY20 FY21 FY22

$3.0B

$4.2B
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47.9%

30.6%

12.5%

59.6%

31.8%

16.9%

Electrical Cooking Pots Vacuum Cleaners Food preparation appliances

FY2021 FY2022

33.4% 32.0%
27.4%

36.1% 34.6%

26.2%

Food preparation appliances Cleaning appliances Cooking appliances

FY2021 FY2022

US market
#1 vacuum brand
#1 floorcare brand

#1 small kitchen appliance brand

UK market (1)

Continued improvement in market share across 
all categories

(1) Excludes Northern Ireland.
(2) US Market share data source: The NPD Group / Retail Tracking Service, U.S. dollar sales, Jan-Dec 2021, 2022.
(3) UK Market share data source: GfK; Market Intelligence; Value Sales, GB; Jan-Dec 2021, 2022.

As a small household appliance market leader across core markets, JS Global achieved significant market 

share expansion YoY in our existing categories
Ending December 2022, v. Ending December 2021

Market share evolution in each category in the US in FY2022(2) Market share evolution in each category in Great Britain in FY2022(3)

16

#2. Market share leader in US and UK
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US market share trajectory: recently entered categories

December 2022

SharkNinja’s new categories quickly gaining share in US market 

1 year later….

4.5%Kitchenware
(Cookware & Cutlery)

Air Purifiers 6.4%

Hair Care
(Hair Dryers & Hot Air Stylers)

7.4%

Ice Cream 60.5%

~$3.4 billion

US Market FY

$800+ million

US Market FY

~$1.0 billion

US Market FY

~$125 million

US Market FY

17

December 2021

3.0%

3.0%

0.8%

23.7%
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Category Expansion – key 2022 launches (SharkNinja)

Ninja™ Foodi™ NeverDull® 

Premium 13-Piece Wood Series 

Knife System

Ninja™ CREAMi® Deluxe 11-in-1 

XL Ice Cream Maker

Shark Air Purifier 3-in-1

Shark FlexStyle™

18

In 2022, we continued to bring new products to market across new and existing categories
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Category Expansion

19
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Existing Category Expansion – key 2022 launches (Joyoung)

20

0-coating 

rice cooker

N1

0-coating 

rice cooker

N7

High-speed cell-wall 

breaking blender

P557

Hand-wash-free 

blender

Y751

Water purifier

RF660s

Water purifier

RF960

Air fryer

VF736

Air fryer

VF739

Xiaomowang

frying pan

CJ599

Damowang

frying pan

CJ895
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#3. New Category Entry – key 2022 launches (SharkNinja)

New Category Entry

21

 During 2022, SharkNinja continued to demonstrate the ability to execute on its growth strategy, and 
entered two new categories 2-in-1 Floor Cleaning and Outdoor Grills

Ninja Woodfire™Shark HydroVac™
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Extraordinary revenue growth outside our core markets

#4. International expansion outside core markets

22

FY22 Performance v. FY21 v. FY21 (CC) v. FY19

North America -1% -1% 101%

China -7% -3% 3%

Europe 3% 15% 185%

Other Markets 1% 9% 162%
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Macro Factor Status / Mitigation

Ocean Freight

Inflation - FX, Commodities

Supply Chain Stabilization

Inventory Health

Consumer Demand

Economic Uncertainty

 Ocean freight costs became a gross margin tailwind at the end of 2022, into 2023

 Leveraging our global scale alongside long-term relationships and new partners to drive favorable contract terms 
for the North American and European markets

 Commodity & component costs expected to come off peaks from 2021/22 

 Continue to achieve economies of scale by aggregating SharkNinja and Joyoung volume, enhancing bargaining 
power with suppliers

 Subcomponent supply remains secure by leveraging JSG buying power

 Continue to assess & execute on multiple mitigation strategies; design optimization, new factory partnership, 
subcomponent localization, spot buys

 Efforts to continue optimizing our diversified supply chain persist 

 Proactive steps taken in 1H’22, and throughout the back half of 2022 to right size inventory at retail and 

our global supply network

 Resulting in healthy retailer inventory levels of both Shark and Ninja products

 While we saw YoY market declines across multiple categories that we operate in, we continued to gain market 
share in most of the categories we participate in
 Showcasing brand strength of Shark and Ninja

 Proven track record of effective P&L management through uncertain times, leveraging our global expense 
base

 Continue to invest in R&D and Advertising to drive New Product and International Market expansion
 Cost Optimization initiatives remain a major focus to fuel our future growth

$

#5. Navigating the global macro environment

23
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ESG
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Well-recognized ESG performance

25

Globally renowned 
financial magazine

Institutional Investor
JS Global Lifestyle rank

#3 in the industry for

Best ESG
(1)

Hang Seng Corporate 
Sustainability Benchmark 

Index
JS Global Lifestyle was 

selected as a 
constituent stock 

in 2022

HKQAA-Hang Seng
Sustainability Rating

JS Global Lifestyle was 

awarded A,

outperforming 80%
peers in the industry

Improved from A- in 
2021 to A in 2022

FTSE Russell
ESG Ratings

JS Global Lifestyle scored

3.1 in 2022
while the average score for 

the industry was

2.3

Improved from 2.8 in 
2021 to 3.1 in 2022

S&P Global Dow
Jones Corporate 

Sustainability
Assessment (CSA)

JS Global Lifestyle scored 

56, ranked in the Top 
5% of the industry

Improved from 45 in 
2021 to 56 in 2022

(1) Source: ranking by Institutional Investor Journal released on 23 June 2022
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Establishing a complete ESG system

26

 Refined ESG Framework, and disclosed JSG Environmental, Social and 

Governance (ESG) Management Measures, setting systematic rules and 
standard procedures for ESG matters

 SharkNinja hired first-ever Director of Sustainability, leading the global 
SharkNinja Sustainability team, and set up official ESG website

 No violations of laws and regulations was 
recorded in 2022

 Invested over USD 225 mn+ in R&D in 2022 and 
owned over 14, 600 patents as of 31 Dec 2022

 Maintained high standard quality control programs 
based on ISO 9001 standards. No product recall due 

to quality issues in 2022

 Further incorporating ESG factors into supplier selection. 
SharkNinja required all prospective suppliers to complete either a 
BSCI or SEDEX SMETA third party audit, while Joyoung conducted 
auditing of 26 suppliers and kept monitoring their ESG practice

Supply chain management Products and services

 Maintained routine and productive engagement 
with suppliers. SharkNinja conducted at least one 
training for its tier 1 suppliers every year, while 
Joyoung organized 51 supplier trainings, covering 
221 suppliers

 Required all suppliers to abide by the Supplier 

Code of Conduct, ensuring a reliable and 

responsible supply chain. Joyoung aimed to 
ensure 100% suppliers to be ISO 9001 certified

Sustainability management

 Launched a series of new products, Joyoung’s water purifier 
products won 3 awards in 2022 China kitchen and sanitary 

industry Innovation and development Summit

 Operated comprehensive information security management programs, under which 
no information leakage incident occurred in 2022. Joyoung underwent ISO 27001

information security management system review by a third-party professional firm, 
while SharkNinja had information security programs detailing cybersecurity and 
privacy protection procedures and incident response plan 

 Ensuring customers were highly satisfied with our 
services, Joyoung achieved 97.4% customer 

satisfaction with after sale services in 2022
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Becoming the industry benchmark for ESG practice

27

 SharkNinja refined scope 3 carbon accounting in 2022, as well as 
completed company-wide scope 1 and scope 2 carbon assessment
following ISO 14064:2018 greenhouse gas accounting standard

 JS improved climate related risk and opportunity identification, analysed 
financial impact and possible response plans based TCFD framework

 Joyoung set up tailored programs for employees of various functions 
and levels. The average training hours per employee in 2022 was over 
80 hours

 SharkNinja devoted USD 1.39mn in charitable activities, with 342 volunteers 
contributing over 2,500 hours of volunteer services

 Joyoung  Foundation has funded 1,330 schools, benefited 736,766 students, with total 
charitable expenditure over RMB 63mn

 The “Joyoung Charity Kitchen” project have built 1,353 kitchens, which benefited over 
500k students and teachers, with the total charitable donation over RMB 61mn

Environmental protection & management

Employee managementSocial welfare

 Systemtically working towards the environmental goals, focusing on five major environmental 
impacts: greenhouse gas emissions, energy consumption, materials consumption, water consumption 
and waste production, and continued to carry out follow-up plans

 SharkNinja European headquarter in UK has achieved carbon neutrality

 Total photovoltaic power generated Joyoung in 2022 was 3,053,413 kWh, representing a self-

consumption rate of 87% 

 SharkNinja developed food waste mitigation solutions in 2022, lauching products that 
can help customers to easily turn food disposal scraps into compost

 JS has improved labor management related issue scores 
significantly  for S&P CSA, FTSE and HKQAA-Hang 

Seng Sustainability Rating

 SharkNinja’s distribution center in U.K. is BREEAM certified

 SharkNinja’s headquarters received LEED Silver certification

Joyoung passed ISO 14001:2015 Environmental Management 

System certification

 SharkNinja strenthend  Diversity, Equity & Inclusion (DEI) 
practices, enhancing DEI educations through employee 
training, on-site DEI library and global monthly DEI 
newsletter

 JS guaranteed the employment opportunities of the disabled, with SharkNinja and 
Joyoung employing 41 and 38 emplyees with disabilities, respectively

 SharkNinja China won 2022 Greater Suzhou Best Employer Award
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Strategic reorganization -
The Proposed Spin-off
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Transaction overview

The Proposed 

Spin-off and 

Distribution

• Each of the JS Global’s Shareholders to be entitled to a pro rata distribution of all JS Global’s shareholding in SharkNinja in proportion to their 
respective shareholdings in JS Global

• Precise distribution ratio to be determined at a time closer to the Proposed Spin-off

• Subject to approval by Company shareholders by way of an ordinary resolution in EGM  

The Possible Offering

• Up to 20% of SharkNinja’s shares on a fully diluted basis

• Combination of new and existing shares of SharkNinja (1), precise combination to be determined

• Up to 6-month lock-up on remaining shares (2)

• Subject to approval by the minority Company shareholders by way of an ordinary resolution in EGM 

Background and 

Overview

• After assessing the overall market positions of “Shark”, “Ninja” and “Joyoung” brands across different regions, the Company recognized that success in 
each market requires geography-specific considerations and focus. Therefore, the Company believes that the best strategy to drive long-term business 
growth and enhance its presence in localized markets is to “break up” the Company into its two primary delineated markets: (i) APAC region and (ii) North 
America, Europe, and other selected international markets:

o JS Global, which will remain listed on the Hong Kong Stock Exchange, focuses on the APAC region including Greater China

o SharkNinja Group, the SpinCo, which will seek separate listing on the U.S. Stock Exchange, focuses on North America, Europe, and other selected 
international markets excluding APAC region

(1) With potential for only new shares
(2) Refers to all shares of SharkNinja to be distributed by the Company to the Company Shareholders under the Proposed Distribution (other than any Sell Down Shares of SharkNinja that are sold in the Possible Offering)

29
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Separation expected to create two strong independent 
businesses: JS Group and SharkNinja Group

SharkNinja APACJoyoung
SharkNinja Group

JS Group

• Asia Pacific (including Greater China)• Greater China and potentially other APAC 
countries/regions

• North America, Europe and other selected international 
markets (excluding Asia Pacific and Greater China)Target Regions

• Local retailers and distributors
• Online e-commerce platforms including direct-to-consumer 

• Local retailers and distributors
• Online e-commerce platforms

• Local retailers and distributors
• Online e-commerce platforms including direct-to-consumer Distribution (1)

• SharkNinja products for Asia Pacific including Greater 
China that cater to local consumer preferences

• Mainly kitchen appliances • SharkNinja products for the U.S., Europe and other 
selected international markets

Products

Research and  

Development
• The JS Group and the SharkNinja Group will continue to run its own R&D, while being able to leverage each other’s strengths in product development capabilities

Supply Chain
• While each of the JS Group and the SharkNinja Group will have sourcing function to support its own sourcing needs, the JS Group will assist the SharkNinja Group to 

source components used in the production of home appliances from OEM suppliers in Mainland China

(1) The distribution channels do not overlap between the JS Group and SharkNinja Group 30
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Shareholding structure pre and post transaction

Assuming the Possible Offering is proceeded with to the maximum extent 
in terms of new offer shares

JS Global 

Shareholders

JSG APAC(1)Joyoung

SharkNinja 

Group

Other 

Shareholders 

of Joyoung 

33.3% 66.7% 100%

80%

New Shareholders 

of SharkNinja 

Group

JS Global

20%

Upon the completion of the Proposed Spin-off, 

the Proposed Distribution and the Possible Offering

JS Global

SharkNinja

APAC

SharkNinja 

Group

Other 

Shareholders 

of Joyoung 

33.3% 66.7% 100%

JS Global 

Shareholders

100%

Joyoung

Before the completion of the Proposed Spin-off, 

the Proposed Distribution and the Possible Offering

(2)

(1) JSG APAC will be leading the design, production, marketing and distribution of Shark and Ninja brands of products in Greater China and Asia Pacific Region upon completion of the Proposal
(2) Based on a fully diluted basis

(2)

31
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Anticipated benefits of the Spin-off

3

Ensure more effective and 

independent corporate governance 

for sustainable development

 Enable more focused development 
and strategic planning without 
overlapping of executive directors 
and senior managers of the two 
businesses(1)

 Achieve sustainable competitive 
advantages through tailor-made 
social and environmental practices

 Improve the ability to recruit, motivate 
and retain management and key 
personnel for both Groups

2

Enhance geographic focus and 

operational efficiency

 Well positioned for continued growth, 
driven by strong innovation capabilities 
and localized business strategies aimed at 
respective markets

 Faster response to the needs of local 
consumers and markets

 Effectively capitalize on business 
opportunities that will lead to improved 
operating and financial performance

1

Attractive value proposition for 

shareholders and investors

 Provide shareholders and investors 
with greater disclosures on the 
businesses and financial status of both 
JS Group and SharkNinja Group

 Provide shareholders with greater 
flexibility to adjust their investment 
exposure

 Enable investors to make informed 
investment decisions

(1) After the Proposed Spin-off and the Proposed Distribution, there is expected to be no overlapping of executive directors and senior managers between the SharkNinja Group and the JS Group except for Mr. Wang Xuning, who is expected to act as a director of both the JS 
Group and the SharkNinja Group. 

32
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Strategy and Outlook
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A strategy to ensure lasting growth

34

Superior navigation of global macro economic 
challenges Continue to exceed overall market performance

Drive sustainable long-term growth 
through sales network and product 

category expansion

Develop and commercialize innovative 
products, combining powerful 

technology with appealing designs

Existing Categories New Categories Internationalization

How we GROW

How we DELIVER  Focus on the Consumer

Our Outlook

Dominant market share

Continued innovation

Entry into new and adjacent
product categories

Enrich product mix in recently launched new 
categories

Expansion of Shark & Ninja brands in APAC
Growth in Europe

Expansion in France, Germany, Spain, Italy
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APAC OUTLOOK – How we GROW

Existing Categories

New Categories

New Markets

 Improve market share of core categories 
e.g., cordless vacuum in Japan

 Entry into new and adjacent product 
categories e.g., Haircare category (not
available in APAC currently)

 Expand categories – enrich product mix in 
recently launched new categories

Expansion of Shark & Ninja brands in APAC
 Go direct: ANZ(1), India, Vietnam
 Distribution: ASEAN(ex-Vietnam)

(1) ANZ refers to Australia and New Zealand 36
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Our mission

37

Positively impact people’s lives around the world every day through 

transformational, innovative and design-driven smart home products“ ”
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- Certified Copy - 

Munich I Regional Court 

Case no.:  7 O 3236/23 

 

IN THE NAME OF THE PEOPLE 

 

 

In the matter 

Dyson Technology Limited, represented by the Director, Wiltshire SN16 ORP, Tetbury Hill, Malmesbury, 
United Kingdom 
- Injunction Plaintiff - 

Attorneys of record: 
Rechtsanwälte DLA Piper UK LLP, Maximilianstrasse 2, 80539 Munich, ref. no.: MG/398223/388 

versus 

1) SharkNinja Europe Limited, represented by the Director, c/o Regus Management GmbH, Excellent 
Business Center 10. + 11th floor, Westhafenplatz 1, 60327 Frankfurt 
- Injunction Defendant 1) - 

Attorneys of record: 
Rechtsanwälte Finnegan Europe (Germany) LLP, Thierschplatz 6, 80538 Munich, ref. no.: 
16325.8050-234-JCH/DZS 

2) SharkNinja Germany GmbH, represented by its managing directors Mr. Paul Cosimo Carbone and 
Mr. Thomas Anthony Brown, c/o Regus Management GmbH, Excellent Business Center 10. + 11th 
floor, Westhafenplatz 1, 60327 Frankfurt 
- Injunction Defendant 2) - 

Attorneys of record: 
Rechtsanwälte Finnegan Europe (Germany) LLP, Thierschplatz 6, 80538 Munich, ref. no.: 
16325.8050-234-JCH/DZS 
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Intervenor 1): 
SharkNinja Germany GmbH, represented by its managing directors Mr. Paul Cosimo Carbone and Mr. 
Thomas Anthony Brown, c/o Regus Management GmbH, Excellent Business Center 10. + 11th floor, 
Westhafenplatz 1, 60327 Frankfurt 

Attorneys of record: 
Rechtsanwälte Finnegan Europe (Germany) LLP, Thierschplatz 6, 80538 Munich, ref. no.: 16325.8050-
234-JCH/DZS

the Munich I Regional Court – 7th Civil Division – through Presiding Judge Dr. Schön at the Regional Court, 

Judge Kuttenkeuler at the Regional Court, and Judge Dr. Schacht, M.A. at the Regional Court, on the basis 

of the oral hearing on 04 May 2023, pronounces the following 

Final Judgment 

I. Injunction Defendants are ordered, on penalty of an administrative fine of up to EUR 250,000.00 to

be determined by the Court for every case of violation, alternatively imprisonment for contempt of

court, or imprisonment for contempt of court of up to six months, with imprisonment for contempt

of court is to be enforced upon the legal representatives,

to cease and desist

1. 

offering, putting on the market or utilizing or importing or stocking for the cited purposes in the 

Federal Republic of Germany 

an attachment for a hand held appliance, 
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comprising an inlet at a first end; an outlet; and a fluid flow path between the inlet and the outlet, 

wherein the attachment is generally cylindrical and wherein the outlet comprises at least one slot 

extending from near the first end of the attachment towards a distal end of the attachment, wherein 

the at least one slot extends substantially along the length of the attachment and wherein the outlet 

is at least partially defined by an external surface of the attachment, characterized in that the outlet 

is configured to direct fluid emitted from the outlet tangentially around the external surface of the 

attachment. 

(EP 3 119 234, claim 1) 

2. 

offering, putting on the market or utilizing or importing or stocking for the cited purposes in the 

Federal Republic of Germany, 

a hand held appliance, 

comprising a handle (20) having a fluid flow path from an inlet (40) to an outlet and a fan unit (70) 

for drawing fluid into the fluid inlet and an attachment for attaching to the handle (20), the 

attachment according to claim 1. 

(EP 3 119 234, claim 10) 

II. Injunction Defendants bear the costs of the dispute jointly and severally.

III. The judgment is provisionally enforceable.

signed 

Dr. Schön Kuttenkeuler Dr. Schacht, M.A. 

Presiding Judge 

at the Regional Court 

Judge 

at the Regional Court 

Judge 

at the Regional Court 
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Pronounced on 4 May 2023 

signed 
Miller, Court Clerk 
Office Registrar 

 

Certified to be a true copy  
Munich, 4 May 2023 

signed 
Miller, Court Clerk 
Office Registrar 

[Seal: Regional Court of Bavaria]  
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- Beglaubigte Abschrift-

Landgericht München I 

Az.:  7 O 3236/23 

IM NAMEN DES VOLKES 

In dem Rechtsstreit 

Dyson Technology Limited, vertreten durch d. Direktor, Wiltshire SN16 0RP, Tetbury Hill, 
Malmesbury, Vereinigtes Königreich
- Verfügungsklägerin -

Prozessbevollmächtigte: 
Rechtsanwälte DLA Piper UK LLP, Maximilianstraße 2, 80539 München, Gz.: 
MG/398223/388

gegen 

1) SharkNinja Europe Limited, vertreten durch d. Direktor, c/o Regus Management GmbH,
Excellent Business Center 10. + 11. Stock, Westhafenplatz 1, 60327 Frankfurt
- Verfügungsbeklagte zu 1) -

Prozessbevollmächtigte: 
Rechtsanwälte Finnegan Europe (Germany) LLP, Thierschplatz 6, 80538 München, Gz.: 
16325.8050-234-JCH/DZS

2) SharkNinja Germany GmbH, vertreten durch ihre Geschäftsführer Herrn Paul Cosimo
Carbone und Herrn Thomas Anthony Brown, c/o Regus Management GmbH, Excellent Bu- 
siness Center 10. + 11. Stock, Westhafenplatz 1, 60327 Frankfurt
- Verfügungsbeklagte zu 2) -

Prozessbevollmächtigte: 
Rechtsanwälte Finnegan Europe (Germany) LLP, Thierschplatz 6, 80538 München, Gz.: 
16325.8050-234-JCH/DZS 
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Nebenintervenientin zu 1: 
SharkNinja Germany GmbH, vertreten durch ihre Geschäftsführer Herrn Paul Cosimo  Car-
bone und Herrn Thomas Anthony Brown, c/o Regus Management GmbH, Excellent Business 
Center 10. + 11. Stock, Westhafenplatz 1, 60327 Frankfurt 
 

Prozessbevollmächtigte: 
Rechtsanwälte Finnegan Europe (Germany) LLP, Thierschplatz 6, 80538 München, Gz.: 
16325.8050-234-JCH/DZS 
 
 
 
 
 

erlässt das Landgericht München I - 7. Zivilkammer - durch den Vorsitzenden Richter am Land-

gericht Dr. Schön, den Richter am Landgericht Kuttenkeuler und den Richter am Landgericht 

Dr. Schacht, M.A. aufgrund der mündlichen Verhandlung vom 04.05.2023 folgendes 

 

 

 

 

 E n d u r t e i l 
 

 

I. Die Verfügungsbeklagten werden verurteilt, es bei Meidung eines vom Gericht für jeden 

Fall der Zuwiderhandlung festzusetzenden Ordnungsgeldes bis zu 250.000,00 EUR, er-

satzweise Ordnungshaft, oder Ordnungshaft bis zu 6 Monaten, wobei die Ordnungshaft 

an dem gesetzlichen Vertreter zu vollstrecken ist und insgesamt zwei Jahre nicht über-

steigen darf,  

zu unterlassen, 

 

1. 

einen Aufsatz für ein Handgerät,   

in der Bundesrepublik Deutschland anzubieten, in Verkehr zu bringen oder zu gebrau-

chen oder zu den genannten Zwecken entweder einzuführen oder zu besitzen,  
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der einen Einlass an einem ersten Ende; einen Auslass; und einen Fluidströmungspfad 

zwischen dem Einlass und dem Auslass umfasst, wobei der Aufsatz allgemein zylind-

risch ist und wobei der Auslass mindestens einen Schlitz umfasst, der sich von der Nähe 

des ersten Endes des Aufsatzes zu einem distalen Ende des Aufsatzes erstreckt, wobei 

sich der mindestens eine Schlitz im Wesentlichen entlang der Länge des Aufsatzes er-

streckt und wobei der  Auslass  zumindest  zum  Teil  durch  eine  Außenfläche  des 

Aufsatzes  definiert  wird, dadurch gekennzeichnet, dass der Auslass dazu konfiguriert 

ist, aus dem Auslass ausgestoßenes Fluid tangential um die Außenfläche des Aufsatzes 

herum zu leiten  

(EP 3 119 234, Anspruch 1). 

2. 

ein Handgerät, 

in der Bundesrepublik Deutschland anzubieten, in Verkehr zu bringen oder zu gebrau-

chen oder zu den genannten Zwecken entweder einzuführen oder zu besitzen,  

das einen Griff (20) mit einem Fluidströmungspfad von einem Einlass (40) zu einem Aus-

lass und einer Gebläseeinheit (70) zum Saugen von Fluid in den Fluideinlass und einen 

Aufsatz zum Aufsetzen auf den Griff (20) umfasst, wobei der Aufsatz Anspruch 1 ent-

spricht.  

(EP 3 119 234, Anspruch 10). 

III. Die Verfügungsbeklagten tragen die Kosten des Rechtsstreits gesamtschuldnerisch.

IV. Das Urteil ist vorläufig vollstreckbar.

gez 

       Dr. Schön  Kuttenkeuler  Dr. Schacht, M.A. 

 Vorsitzender Richter      Richter         Richter 

 am Landgericht  am Landgericht   am Landgericht 
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- Beglaubigte Abschrift-

Verkündet am 04.05.2023 

gez. 

Miller, JSekr`in 

Urkundsbeamtin der Geschäftsstelle 

Für die Richtigkeit der Abschrift 
München, 04.05.2023 

gez. 
Miller, JSekr`in 
Urkundsbeamtin der Geschäftsstelle 

Case 1:23-cv-11277-ADB   Document 6-20   Filed 06/09/23   Page 11 of 11

SharkNinja Ex. 1012 
Page 339 of 442



EXHIBIT 11 

Case 1:23-cv-11277-ADB   Document 6-21   Filed 06/09/23   Page 1 of 103

SharkNinja Ex. 1012 
Page 340 of 442



Case 1:23-cv-11277-ADB   Document 6-21   Filed 06/09/23   Page 2 of 103

SharkNinja Ex. 1012 
Page 341 of 442
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Munich I Regional Court

Case no.:  7 O 3236/23 

IN THE NAME OF THE PEOPLE

In the matter 

Dyson Technology Limited, represented by the Director, Wiltshire SN16 ORP, Tetbury Hill, Malmesbury, 
United Kingdom 
- Injunction Plaintiff -

Attorneys of record: 
Rechtsanwälte DLA Piper UK LLP, Maximilianstrasse 2, 80539 Munich, ref. no.: MG/398223/388 

versus 

1) SharkNinja Europe Limited, represented by the Director, c/o Regus Management GmbH, Excellent
Business Center 10. + 11th floor, Westhafenplatz 1, 60327 Frankfurt
- Injunction Defendant 1) -

Attorneys of record: 
Rechtsanwälte Finnegan Europe (Germany) LLP, Thierschplatz 6, 80538 Munich, ref. no.: 
16325.8050-234-JCH/DZS 

2) SharkNinja Germany GmbH, represented by its managing directors Mr. Paul Cosimo Carbone and
Mr. Thomas Anthony Brown, c/o Regus Management GmbH, Excellent Business Center 10. + 11th
floor, Westhafenplatz 1, 60327 Frankfurt
- Injunction Defendant 2) -

Attorneys of record: 
Rechtsanwälte Finnegan Europe (Germany) LLP, Thierschplatz 6, 80538 Munich, ref. no.: 
16325.8050-234-JCH/DZS 
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Intervenor 1): 
SharkNinja Germany GmbH, represented by its managing directors Mr. Paul Cosimo Carbone and Mr. 
Thomas Anthony Brown, c/o Regus Management GmbH, Excellent Business Center 10. + 11th floor, 
Westhafenplatz 1, 60327 Frankfurt 

Attorneys of record: 
Rechtsanwälte Finnegan Europe (Germany) LLP, Thierschplatz 6, 80538 Munich, ref. no.: 
16325.8050-234-JCH/DZS 

for patent infringement EP 3 119 234 

the Munich I Regional Court – 7th Civil Division – through Presiding Judge Dr. Schön at the Regional Court, 
Judge Kuttenkeuler at the Regional Court, and Judge Dr. Schacht, M.A. at the Regional Court, on the basis 
of the oral hearing on 04 May 2023, pronounces the following 

Final Judgment 

I. Injunction Defendants are ordered, on penalty of an administrative fine of up to EUR 250,000.00 to

be determined by the Court for every case of violation, alternatively imprisonment for contempt of

court, or imprisonment for contempt of court of up to six months, with imprisonment for contempt of

court is to be enforced upon the legal representatives,

to cease and desist

1. 

offering, putting on the market or utilizing or importing or stocking for the cited purposes in the 

Federal Republic of Germany 

an attachment for a hand held appliance, 
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comprising an inlet at a first end; an outlet; and a fluid flow path between the inlet and the outlet, 

wherein the attachment is generally cylindrical and wherein the outlet comprises at least one slot 

extending from near the first end of the attachment towards a distal end of the attachment, wherein 

the at least one slot extends substantially along the length of the attachment and wherein the outlet 

is at least partially defined by an external surface of the attachment, characterized in that the outlet 

is configured to direct fluid emitted from the outlet tangentially around the external surface of the 

attachment. 

(EP 3 119 234, claim 1) 

2. 

offering, putting on the market or utilizing or importing or stocking for the cited purposes in the 

Federal Republic of Germany, 

a hand held appliance (20) comprising a handle having a fluid flow path from an inlet (40) to an 

outlet and a fan unit (70) for drawing fluid into the fluid inlet and an attachment for attaching to the 

handle (20), the attachment according to claim 1. 

(EP 3 119 234, claim 10) 

II. Injunction Defendants bear the costs of the dispute jointly and severally. 

III. The judgment is provisionally enforceable. 
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Facts of the case 

1 Injunction Plaintiff is suing Injunction Defendants for alleged infringement of the German part of 

European patent EP 3 119 234. 

2 Injunction Plaintiff belongs to the Dyson Group, a global technology company. It specializes in the 

development and manufacture of high-quality household appliances, in particular vacuum 

cleaners, hygiene, room air conditioning and hair care appliances. 

3 Injunction Plaintiff is the holder of the European patent 3 119 234 B1, which was filed on 6 March 

2015, claiming the two priorities GB 201404985 and GB 201404982, each of 20 March 2014. The 

notice of grant was published on 17 November 2021. The patent has been validated for the Federal 

Republic of Germany and is in force (hereinafter: injunction patent; Exhibit AST 3, AST 2). The 

injunction patent relates to an attachment for a hand held appliance, in particular a hair care 

appliance. 

4 Claim 1 of the injunction patent reads: 
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5 Claim 10 of the injunction patent: 

6 Injunction Defendant 1) is a British company and together with Injunction Defendant 2) part of the 

SharkNinja group. Injunction Defendant 2) has its registered office in Germany. 

7 Injunction Defendant 1) sells the product "Shark FlexStyle Hair Styler" along with curling 

attachments (hereinafter: challenged embodiment) via its website https://beauty.sharkclean.de , 

which can be accessed in Germany. The Hair Styler includes, among other things, a right and a left 

curling attachment. The two attachments are identical in terms of their structure and mode of action 

and differ only in the direction of the air flow (one clockwise and one counterclockwise), depending 

on which side of the head the hair is being styled (infringing embodiment 1). The handle in 

combination with infringing embodiment 1 as an attachment together form a hand held appliance 

and thus "infringing embodiment 2." 

8 In the legal notice of the website https://beauty.sharkclean.de, which can be accessed in Germany, 

Injunction Defendant 2) is designated as responsible for the challenged embodiment under the 

German Federal Act on Privacy in Telecommunications and Telemedia (TTDSG): 

Information about the company: 

Service provider (according to Section 5 TTDSG): SharkNinja Germany GmbH 

c/o Regus Management GmbH. Excellent Business Center, Westhafenplatz 1, 60327 Frankfurt am Main 

Represented by the managing directors David W. Stevenson and Thomas Gass 

Phone: 0800 000 9063 

Email: kundendienst-de@sharkninja.com 

Frankfurt am Main Local Court, HRB 116322 

Legal Notice – Shark DE (sharkclean.de) 

9 In a letter dated 8 March 2023, Injunction Plaintiff unsuccessfully warned Injunction Defendants to 

cease and desist the alleged infringement of the injunction patent through the challenged 

embodiment (Exhibit AST 9). 
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10 At the time of the oral hearing, Injunction Defendants filed a nullity action with the Federal Patent 

Court, but had not yet paid the advance on costs. During the oral hearing, Injunction Defendant's 

legal representative assured that the court costs advance for the nullity action will be paid. 

11 Injunction Plaintiff submits that the challenged embodiment directly and literally infringed claim 1 

and claim 10 of the injunction patent if the features are correctly interpreted. Infringing embodiment 

1 realized claim 1, infringing embodiment 2 realized claim 10. The urgency period was complied 

with and the doubts raised by Injunction Defendants about the legal validity were all unfounded. 

The balancing of interests also came out in its favor. Service to Injunction Defendant 1) via 

Injunction Defendant 2) as its branch was effective. By appearing on the challenged embodiment 

and on the Internet, Injunction Defendant 2) created the legal appearance of a branch of Injunction 

Defendant 1). The territorial jurisdiction of the Munich I Regional Court was unaffected by this in 

accordance with Section 32 of the German Code of Civil Procedure (ZPO). In the absence of a 

legitimate interest, the intervention by Injunction Defendant 2) on the side of Injunction 

Defendant 1) was ineffective. 

12 Injunction Plaintiff requests 

as stated in the operative provisions of the judgment. 

13 Injunction Defendants request 

the dismissal of the application for the issuance of a preliminary injunction. 

14 Injunction Defendants are of the opinion that the injunction patent was neither infringed nor 

legally valid. Features 1.7, 1.8 and 1.9 were not realized when interpreted correctly. Feature 1.7 

was not realized because the challenged embodiment comprised multiple slots and not just one as 

claimed by feature 1.7. A realization of feature 1.8 failed because the outlet in the challenged 

embodiment was not defined by the arrangement of adjacent plates to each other, but between the 

inner structure of the attachment and the inner surface of the plate mounted on the inner structure. 

Moreover, the outlet was not defined by the arrangement of adjacent plates to one another, as 

required by the correct interpretation of feature 1.8. Feature 1.9 was not realized because the outlet 

was not configured to direct fluid emitted from the outlet tangentially around the external surface of 

the attachment. 

15 Even if one – unjustifiably – assumed an infringement, the issuance of a preliminary injunction 

failed for lack of grounds for injunction. There was no temporal urgency, since Injunction Plaintiff 

had already become aware of the challenged embodiment well before the date it had stated. 

Irrespective of this, the injunction patent was not legally valid, which would be shown by the nullity 

action they had initiated at the Federal Patent Court. The injunction patent was anticipated with 
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novelty-destroying effect in relation to four citations and was also inventively anticipated by the prior 

art. The person skilled in the art would have arrived at the subject matter of the two claims 1 and 10 

asserted here without any inventive step. In any case, with regard to feature 1.9, there would be an 

inadmissible extension, in the alternative, the invention would not be feasibly disclosed assuming 

only a single slot that directs the air around the entire external surface of the attachment. Due to 

these deficiencies of the motion for injunctive relief in factual and legal terms, the balancing of 

interests also argued for them in other respects. 

16 In addition, the territorial jurisdiction of the Munich I Regional Court in relation to Injunction 

Defendant 1) was not given, since Injunction Plaintiff was relying for the purpose of service on 

Section 21 ZPO and thus had chosen the Frankfurt am Main Regional Court as the local court of 

the registered office of the branch. 

17 The intervention on the part of Injunction Defendant 1) declared by Injunction Defendant 2) was 

permissible because there was a risk of joint claims. The legal interest required for an admissible 

intervention also followed from the fact that if the motion for injunctive relief was granted, Injunction 

Defendant 2) would no longer be able to purchase its products from Injunction Defendant 1) in 

order to sell them in its own name and for its own account. Injunction Defendant 1) would no longer 

be able to deliver to Injunction Defendant 2) any product quotas that had already been agreed and 

paid for in fulfillment of its legal obligations towards Injunction Defendant 2). The procurement of 

the challenged embodiments from Injunction Defendant 1) thus justified a legal interest of 

Injunction Defendant 2) in Injunction Defendant 1) prevailing in the present dispute. 

18 The Court, by order of 15 March 2023, gave Injunction Defendant the opportunity to comment on 

the motion for injunctive relief of Injunction Plaintiff of 14 March 2023 by 22 March 2023. By order of 

22 March 2023, the Court summoned to the date for the oral hearing. At the oral hearing, the legal 

representatives of Injunction Defendant 2) also entered an appearance for Injunction Defendant 1) 

after the Court had pointed out existing doubts about the prerequisites for the intervention or its 

substantiation. 

19 In other respects, reference is made to the pleadings exchanged by the parties including Exhibits 

as well as the minutes of the oral hearing on 4 May 2023. 
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Grounds for the decision 

20 The admissible request for the issuance of a preliminary injunction is well-founded. 

21 The territorial jurisdiction of the Munich I Regional Court to decide on the application against 

Injunction Defendant 2) is given (A. I.). The motion regarding the effectiveness of the intervention of 

Injunction Defendant 2) in favor of Injunction Defendant 1) was settled as a result of the 

appointment of the legal representative of Injunction Defendant 2) also for Injunction Defendant 1) 

within the deadline (A. II.). 

22 Based on the injunction patent, Injunction Plaintiff has a claim for injunctive relief under Article 64 

(1), (3) EPC in conjunction with Section 139 para. 1 sentence 1, 9 sentence 2 no. 1 of the German 

Patent Act (PatG), Sections 940, 936, 920 et seq. ZPO (B.). Furthermore, there are grounds for 

injunction, since a temporal urgency has been substantiated (C. I.) and the balancing of interests to 

be carried out also argues in favor of Injunction Plaintiff (C. II.). 

A.

I. 

23 The Munich I Regional Court has territorial jurisdiction for issuing the preliminary injunction against 

Injunction Defendant 2) pursuant to Sections 937, 943, 32 ZPO. 

24 According to Section 937 ZPO, the territorial and subject-matter jurisdiction of the injunction court is 

based on the court in the main proceedings. According to Section 943 ZPO, the main court is the 

court of first instance. 

25 Injunction Plaintiff asserts that Injunction Defendant 1) distributed the challenged embodiment in 

the territory of the Federal Republic of Germany and Injunction Defendant 2) supported it in doing 

so. Based on this submission, the territorial jurisdiction of the Munich I Regional Court is fulfilled for 

both Injunction Defendants according to Section 32 ZPO. 

26 The fact that Injunction Plaintiff additionally relies on Section 21 ZPO for service on Injunction 

Defendant 1) via Injunction Defendant 2) as its branch does not conflict with the territorial 

jurisdiction of the Munich I Regional Court. If the territorial jurisdiction of several courts is justified 
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for an action according to the place of jurisdiction regulations, without the exclusive territorial 

jurisdiction of a court being given, the claimant has the choice between the multiple eligible courts 

according to Section 35 ZPO. The choice is regularly exercised by bringing an action before the 

selected court. With the occurrence of pendency, the effective exercise of an option right that also 

exists at the time of exercise becomes binding and irrevocable (BeckOK ZPO/Toussaint, 48th Ed. 

1 March 2023, ZPO Section 35). 

27 However, an application for attachment or an application for the issuance of a preliminary injunction 

does not constitute an exercise of the option right. This follows from the fact that the main 

proceedings are not pending (Karlsruhe Higher Regional Court NJW 1973, 1509, cited in 

MüKoZPO/Patzina, 6th Ed. 2020, Section 35 margin no. 5). Consequently, Injunction Plaintiff has 

not yet made a choice for the place of jurisdiction in Frankfurt am Main regarding Injunction 

Defendant 1) that would exclude a prosecution of the dispute against it at the tortious place of 

jurisdiction under Section 32 ZPO. 

II. 

28 At the time of the oral hearing, the attorneys of record of Injunction Defendant 2) also entered an 

appearance as attorneys of record for 1) after the Court noted that it was critical of the prerequisites 

for the intervention and its substantiation. In any case, the motion filed by Injunction Plaintiff for 

establishing the ineffectiveness of the intervention has thus been resolved, regardless of any 

further effects of the declaration of accession. This is because the interest pursued by Injunction 

Plaintiff with this application consisted solely in obtaining an enforceable order against Injunction 

Defendant 1) by applying for the court to determine the ineffectiveness of the intervention and the 

simultaneously applied for default judgment against Injunction Defendant 1). Since Injunction 

Defendant 1) was present at the hearing as a result of the appointment of counsel and thus 

independently of the effectiveness of the intervention, both the application for the default judgment 

and the determination of the ineffectiveness of the intervention have been settled. None of the 

parties opposed this, so that the intervening dispute only still had to be decided within the 

framework of the costs; Section 91a ZPO by analogy (cf. D. below). 
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B. 

 

I. 

29 The injunction patent relates to an attachment for a hand held appliance, in particular for a hair care 

appliance; para. [0001]. 

1. 

30 The injunction patent specification states regarding the previously known prior art that in 

conventional hot styling brushes air would be sucked in through an inlet and directed towards the 

hair to be styled by an attachment or head. The attachment or head often included bristles onto 

which the hair to be styled could be wrapped. According to prior art document US 2004/0129289 

A1, the air was blown out of the head or attachment "normally" to its surface; para. [0002]. 

31 The prior art document JP S6241606A described a hair care appliance having an attachment 

receiving airflow from a fan in a handle. The attachment had a cylindrical body with an array of air 

outlets distributed throughout the attachment. Several rows of bristles also extended along the 

length of the body of the attachment; para. [0003]. 

2. 

32 Against this background, the object set for the injunction patent – which it does not define itself – is 

the improvement of the prior art. 
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3. 

33 As a solution, the injunction patent presents claims 1 and 10 asserted here, which can be 

structured as follows in accordance with Injunction Plaintiff's suggestion: 

"1.  

1.1 An attachment (30, 130, 180, 230) for a hand held appliance 

comprising 

1.2 an inlet at a first end (32); 

1.3 an outlet (100, 200); and 

1.4 a fluid flow path between the inlet and the outlet, 

1.5 wherein the attachment is generally cylindrical and 

1.6 wherein the outlet (100, 200) comprises at least one slot (102, 182, 

202, 282) extending from near the first end (32) of the attachment 

towards a distal end (36) of the attachment, 

1.7 wherein the at least one slot (102, 182, 202, 282) extends substantially 

along the length of the attachment and 

1.8 wherein the outlet (100, 200) is at least partially defined by an external 

surface of the attachment, 

characterized in that 

1.9 the outlet is configured to direct fluid emitted from the outlet (100, 200) 

tangentially around the external surface of the attachment." 

"10.  

10.1 A hand held appliance comprising 

10.2 a handle (20) having a fluid flow path from an inlet (40) to an outlet and 

10.3 a fan unit (70) for drawing fluid into the fluid inlet and 

10.4 an attachment for attaching to the handle (20), 
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10.5 the attachment according to any preceding claim." 

4. 

34 With regard to the discussion between the parties on the interpretation of the injunction patent, the 

following comments, which are made on the basis of claim 1, are merited. 

a) 

35 The device claim in dispute relates to a generally cylindrical attachment, the outlet of which 

comprises at least one slot extending along its length and is at least partially defined by an external 

surface of the attachment. The attachment is configured to direct emitted fluid tangentially around 

the external surface of the attachment. 

b) 

36 Feature 1.5 relates to the spatial and physical design of the attachment. According to the wording, 

it should be "generally cylindrical." According to the general mathematical understanding of 

language, a cylinder is a geometric body in which two parallel, flat, congruent base surfaces are 

connected by a sheath. It is also essential that the lines or areas connecting the base areas run 

parallel to the central axis. The bases can be designed differently. 

37 According to settled case law of the German Federal Court of Justice, the linguistic or scientifically 

logic meaning of the terms used in the claim is however not relevant for the interpretation of a 

patent, but their technical meaning, which is to be determined in consideration of the object and the 

solution as they objectively arise from the patent (cf. only German Federal Court of Justice (BGH), 

GRUR 1975, 422 [424] – Streckwalze [Stretch roller]); GRUR 1999, 909 [912] – Spannschraube 

[Tensioning screw]). According to Article 69 (1) sentence 2 EPC and Section 14 sentence 2 PatG, 

when determining the meaning of the claim, the description and drawings that explain and illustrate 

the technical teaching of the patent claim must also be consulted (cf. BGH GRUR 2021, 574 margin 

nos. 24, 25 Kranarm [Crane arm]; GRUR 2012, 1124 margin no. 27 – Polymerschaum [Polymer 

foam I]; BGH GRUR 2020, 159 margin no. 18 – [Steering gear]). 

38 The attachments shown in the figures do not have a cylindrical shape that deviates from the 

conventional understanding described. Rather, in para. [0098], the injunction patent states clearly 

that the bodies identified by reference numerals 30, 130 and 230 in the figures are to be regarded 

as "generally cylindrical." The injunction patent therefore considers the following configurations 
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as "generally cylindrical" for the purposes of feature 1.5. In para. [0063], this is once again 

expressly clarified for attachment (30). 

39 Those skilled in the art will recognize that "generally cylindrical" means the external surface of the 

attachment. 

40 An understanding according to which the feature "generally cylindrical" also includes configurations 

with concave and convex external surfaces therefore goes beyond the literal meaning of the 

injunction patent. Para. [0098] already cited discloses that oval configurations are specifically not 

claimed. 

41 Contrary to what Injunction Defendants believe, the forms they have submitted are therefore not 

covered by feature 1.5: 

 

 

42 Contrary to the opinion of Injunction Defendants, Figures 5a and 7a also do not disclose a broader 

understanding of feature 1.5. The person skilled in the art, who in this case is a mechanical 

engineer (technical college) with several years of experience in the design of electronic hair care 

products such as hair dryers and/or curling irons, can already see from the figures themselves that 

the parts (external surfaces) connecting the base surfaces are parallel to each other and are not 

concave or convex. He is reinforced in this understanding by para. [0098]. 

43 Therefore, the narrower interpretation of the case law of the Federal Court of Justice cited by 

Injunction Defendants compared to the view of Injunction Defendants [sic], according to which the 

interpretation must not lead to contradictions with the description and the figures (BGH GRUR 

2016, 361 – Fugenband [Joint tape]; 2015, 875 – Rotorelemente [Rotor elements]; 2008, 887 – 
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Momentanpol II [Instantaneous center of rotation II]; 2009, 653 – Strassenbaumaschine [Road 

construction machine]), does not preclude this. The opposite is the case. 

44 There are no indications in the injunction patent to support Injunction Defendant's assumption that 

only the inner cavity of the attachment ("inner cavity" 38, para. [0063]) had to comprise a cylindrical 

configuration. As previously stated, "generally cylindrical" is intended to claim a shape that refers to 

the external surface of the attachment. 

45 Functionally, too, no further interpretation is warranted. On the contrary, the person skilled in the art 

recognizes that with regard to feature 1.9 and para. [0064] and para. [0065] together with the 

Coanda effect mentioned there, it is particularly advantageous if the attachment and thus its 

external surface is configured cylindrically. This is namely achieved all the better with a generally 

cylindrical external surface. 

c) 

46 Feature 1.6 defines the outlet of the attachment introduced in feature 1.3 in spatio-physical terms 

as comprising at least one slot extending from near the first end of the attachment referred to in 

feature 1.2 towards a distal end thereof. The wording "slot" suggests that the opening must be 

elongated. 

47 This is confirmed by all of the exemplary embodiments. Figures 3a and 3b disclose an elongated 

slot (102). It is no different with Figure 7a (202). Figures 7b and 7c similarly show an elongated slot 

(282). Likewise Figure 8a (182). 

48 The at least one slot must be located near the first end of the attachment. The first end is at the inlet 

and thus in the area of the attachment where it is attached to a hand held appliance. The at least 

one slot is not implemented directly at the distal end, as the phrase "from near" discloses. A certain 

distance from the distal end is therefore in accordance with the claim. The person skilled in the art 

will interpret the claim in such a way that the totality of its features results in a meaningful whole (cf. 

BGHZ 180, 215 = GRUR 2009, 653 margin no. 16 – Strassenbaumaschine ; BGH GRUR 2008, 887 

margin no. 21 – Momentanpol II). He will therefore also look at feature 1.7 for a more detailed 

definition of "near," according to which the slot should extend "substantially along the length of the 

attachment." From this, the skilled person will appreciate that the slot is so near to the first end that 

it extends substantially along the length of the attachment. 

d) 

49 Feature 1.7 further defines the slot disclosed in feature 1.6 by claiming in spatio-physical terms that 

it extends substantially along the length of the attachment. By using the phrase "substantially," the 
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person skilled in the art recognizes that the slot does not have to extend over the entire length of the 

attachment, but it has to extend by far the majority of the length. 

50 The specific configuration of the at least one slot is left to the person skilled in the art. According to 

para. [0066] and Figures 3b and 4b, the at least one slot may comprise spacers (108, "spacers"). 

Whether the at least one slot is designed in one piece or in multiple pieces is left in the hands of a 

person skilled in the art by the injunction patent. The same applies to the question of whether the 

slot – and thus the outlet – is to find solely by the external surface of the attachment or only partially 

by the external surface and partly by an internal structure. 

e) 

51 In feature 1.8, the injunction patent claims the outlet as being partially formed ("defined") by an 

external surface of the attachment. According to para. [0064] in connection with Figure 5b, this can 

be done by two overlapping plates (120): 

(colored markings by Injunction Defendants) 

52 Based on its wording, the feature is not limited to this embodiment. The literal meaning also does 

not require a corresponding interpretation, since the spatio-physical definition is clear in this 

respect and there are no apparent indications of denaturing this information with a functional 

interpretation. The literal meaning also includes configurations in which the plates do not exactly 

overlap, but only intersect at their respective edges: 
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(drawing by the Court) 

53 In this embodiment covered by the wording of feature 1.8, the outlet is at least partially defined by 

an external surface of the attachment, namely the rear end of the lower plate and the front end of 

the upper plate. 

54 The following embodiment would also be covered by feature 1.8: 

 

(drawing by the Court) 

55 The feature also leaves open which part of the external surface of the attachment partially defines 

the outlet. It is not necessary for two different parts of the external surface of the attachment to also 

define the outlet. Finally, the person skilled in the art recognizes that the term "defined" means that 

a part of the external surface of the attachment helps shape the outlet spatially and physically. 

56 To the extent that Injunction Defendants argue that the technical and functional purpose of feature 

1.8 was to ensure the simplest possible design, this is reflected neither in the wording of the claim 

nor in the description. 

f) 

57 Feature 1.9 claims the configuration of the outlet such that the fluid emitted from it is directed 

tangentially around the external surface of the attachment. This distinguishes the injunction patent 
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from the prior art cited, in which the air is emitted straight ("normally") to the external surface of the 

attachment; para. [0002]. 

58 The design of the outlet specified in feature 1.8 only by part of the attachment is thus further 

specified by feature 1.9. Tangentially means in the literal sense that a straight line touches a given 

curve at a point. The person skilled in the art will interpret feature 1.9 based on this understanding 

as well, taking into account the disclosure in para. [0064] of the description and Figure 5b. 

59 In the light of para. [0064] of the description and Figure 5b, those skilled in the art will recognize that 

the injunction patent considers the air emitted from the outlet as a tangent and the external surface 

of the attachment as the given circle: 

 

60 Thus, the outlet must be configured so that the emitted fluid actually moves tangentially to the 

outside of the attachment after exiting the outlet. Furthermore, the configuration, and hence the 

spatio-physical configuration of the attachment, must be such as to direct the emitted fluid around 

the external surface of the outlet. 

61 The person skilled in the art interprets directing around the external surface such that it does not 

necessarily mean directing around 360 degrees, i.e. the entire external surface of the attachment. 

However, the use of "around" is interpreted by the person skilled in the art as meaning that the air 

flow must in any case be guided around part of the attachment, which is generally cylindrical in 

accordance with feature 1.5. For him, directing around the external surface of the cylindrical 

attachment means that the fluid should not only flow on the external surface where it exits, but also 

on another partial surface of the external surface that lies at a different angle to the external surface 

of the outlet. The injunction patent does not claim a complete flow around the entire external 

surface. 

62 The injunction patent does not claim how the outlet is to be designed specifically for this purpose, 

but leaves it to the person skilled in the art. True, in para. [0011], the person skilled in the art is 

given specific design advice, namely to design the slot in a rounded ("curved") manner. However, 

the embodiment was not included in claim 1, so that it includes but is not limited to it. The same 

applies to the flow directing element referred to in para. [0012], which is only claimed in sub-claim 7. 

Thus, both a merely serving design of the outlet, which only allows or enables the directing around 

the attachment, and an active design in which the outlet itself achieves the directing directly are 

covered. 
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II. 

63 The challenged embodiment makes use of all the features of claim 1 and claim 10 of the injunction 

patent, Section 9 sentence 2 no. 1 PatG. In particular, features 1.7, 1.8 and 1.9 that are in dispute 

between the parties are realized. 

1. 

64 The challenged embodiment realizes feature 1.7 because it comprises an elongated opening (slot) 

that extends along the length of the attachment. 

65 The fact that this one slot is interrupted by numerous elements, which Injunction Defendants refer 

to as "inner structure," does not preclude the realization of the feature. 

 

(drawing with labeling by Injunction Defendants, response to the motion, p. 12) 

 

(drawing with labeling added by Injunction Defendants, rejoinder, p. 10) 

66 It can remain open whether the "inner structure" constitutes spacers within the meaning of the 

injunction patent. The specific design of the slot is not specified by the injunction patent in 

short slots 

inner surface of the plate 

inner structure 

adjacent plate 

cavity 

web 
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feature 1.7. Therefore, even such configurations are included that combine a row of individual slots 

in accordance with the intended purpose and function to form a slot that extends substantially along 

the length of the attachment. This is the case for the challenged embodiment. 

2. 

67 In the challenged embodiment, part of the outlet is defined by an external surface of the 

attachment, so that feature 1.8 is fulfilled. Contrary to the view of Injunction Defendants, an 

overlapping of two plates for the design of the outlet is not solely in accordance with the claim; 

rather, other outlet designs are also covered in which an – unspecified – part of the external surface 

of the attachment at least partially defines the outlet. Based on Injunction Defendants' 

representation on page 10 of their rejoinder (cf. feature 1.7 above), it can be seen that the upper red 

line of the upper plate defines the upper part of the outlet. The top red line corresponds to an 

external surface of the attachment. 

3. 

68 The presently challenged product of Injunction Defendants comprises a rounded outlet in 

accordance with para. [0011], in which two plates overlap as in Fig. 5b of the injunction patent (cf. 

drawing in the rejoinder, p. 10, top). Furthermore, the challenged embodiment indisputably directs 

the emitted air around the external surface of the attachment. 

 

(image from Injunction Defendants, response to the motion, p. 14) 
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69 Injunction Defendants submit that their product did not emit fluid tangentially to the external surface 

of the attachment. They state that the outlet in the challenged embodiment was configured to emit 

the air in a direction across the external surface away from the attachment. Only outside the outlet 

was the emitted air directed tangentially around the external surface of the attachment due to the 

so-called Coanda effect. They refer here to another drawing that is intended to show the exit 

direction of the fluid in the challenged embodiment in a "simplified" manner: 

 

(drawing with labeling by Injunction Defendants, response to the motion, p. 18) 

70 In fact, in Injunction Defendants' "Shark FlexStyle hair styler," the emitted air also moves 

tangentially to the external surface of the attachment. However, this is sometimes difficult to 

recognize because the external surface is interrupted directly in front of the outlet as a result of the 

design with the so-called "inner structure." As the arrows inserted in Injunction Defendants' figure 

make clear, the air is emitted in such a way that, once it has passed the gap created by the inner 

structure, it flows along the external surface, touching it in the process: 

external surface of the adjacent plate 

exit direction 
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71 The two outer arrows show the direction in which the air should flow according to the submission of 

Injunction Defendant. The two inner arrows, on the other hand, indicate the actual direction of flow. 

This is in accordance with the claim. 

4. 

72 The challenged embodiment further comprises a hand held appliance having an attachment in 

accordance with claim 1, which is why claim 10 of the injunction patent is also realized. 

III.

73 Injunction Defendants have standing to be sued. Injunction Defendant 1) sells the challenged 

embodiment to Germany (Exhibit AST 1). Injunction Defendant 2) at least provides assistance here 

by taking on services such as sending advertising emails (AST 8, page 4) and taking over customer 

service for the appliances sold by Injunction Defendant 1) in Germany (Exhibit AST 1, page 3). 

Case 1:23-cv-11277-ADB   Document 6-21   Filed 06/09/23   Page 24 of 103

SharkNinja Ex. 1012 
Page 363 of 442



Munich I Regional Court, case no. 7 O 3236/23 

Page 23 of 48 

74 The risk of repetition required for an injunction is therefore given. A claim for injunctive relief 

pursuant to Article 64 (1), 3 EPC in conjunction with Section 139 para. 1 sentence 1, 9 sentence 2 

no. 1 PatG, Sections 940, 936, 920 et seq. ZPO is thus given. 

C. 

75 The issuance of a preliminary injunction is furthermore only justified if, in addition to the claim for 

injunctive relief, grounds for injunction are substantiated. According to Sections 940, 936, 920 et 

seq. ZPO, the issuance of a preliminary injunction requires an objectively justified risk that the 

enforcement of the injunction plaintiff's rights could be thwarted or frustrated by means of a 

judgment only obtained in the main proceedings. On the one hand, this requires a purely temporal 

urgency (I.) that speaks for the urgent measure and, on the other hand, a weighing of the conflicting 

interests between the disadvantages threatening the property right holder without the issuance of 

the requested injunction to be weighed against the interests of the injunction defendant who is 

being sued as the infringer (II.). The existence of grounds for injunction must be presented and 

substantiated by the injunction plaintiff (cf. settled case law, cf. Munich I Regional Court GRUR-RS 

2022, 26511 margin no. 62 – fingolimod with reference to Munich Higher Regional Court GRUR-RS 

2021, 12272). 

 

I. 

1. 

76 Injunction Plaintiff complied with the one-month deadline, which is still valid for patent matters 

within the scope of the Munich Higher Regional Court and which is quite questionable with regard 

to Article 3 (1) of the Enforcement Directive. 

77 Injunction Plaintiff has substantiated that it only became aware on 14 February 2023 that the 

challenged embodiment was being offered for sale in Germany (cf. Exhibit AST 7). 

2. 

78 The challenges directed against this by Injunction Defendants remain unsuccessful. The start of the 

one-month period presupposes reliable knowledge of the offense and the perpetrator. The rights 

holder is not obliged to initiate injunction proceedings due to an insufficient factual basis for which 

he is not responsible. As soon as the patent proprietor has the allegedly patent-infringing product in 

his hands, he is obliged to quickly and comprehensively examine the object in question for the 

existence of an infringement of property rights, i.e. to initiate the necessary investigations as soon 
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as possible, to bring them to a conclusion with resolve and, if there is a positive finding, to then 

pursue the resulting claims for prohibition without undue hesitation. In general, he may 

nevertheless take a safe path and procure all means of substantiation that may become necessary 

in the event of a conceivable defensive behavior of the opponent (Munich Higher Regional Court 

GRUR-RR 2021, 297, 298 et seq. – Cinacalcet). Measured against this standard, the action of 

Injunction Plaintiff was within the 1-month urgency period. 

a) 

79 As evidenced by Exhibit AST 14, Injunction Plaintiff did already learn of the challenged embodiment 

at the IFA in early September 2022. However, it had no knowledge that it was also being sold in 

Germany or was to be sold there. Only one variant for the US market and one for the UK market 

was shown at the IFA. 

b) 

80 The email dated 26 January 2023 described in the affidavit (Exhibit AST 7) may potentially have 

given it knowledge that the "Shark FlexStyle Hair Styler" would soon be sold in Germany. In this 

respect, a risk of first infringement could have existed. However, this presupposes that Injunction 

Plaintiff would have had reliable knowledge of the perpetrator. The email was sent by Injunction 

Defendant 2). It is not clear from this whether it is or will be a contractual partner. Since Injunction 

Defendant is part of a global company with numerous companies, Injunction Plaintiff could not tell 

from the email alone which company was carrying out which infringing act. 

81 In fact, the challenged embodiment is not sold in Germany by the German Injunction Defendant 2), 

but by the English Injunction Defendant 1). This shows that there was no reliable knowledge of the 

offense and the perpetrator at the time the email was received. It was not foreseeable for Injunction 

Plaintiff who would commit the infringing act. It was also unreasonable for Injunction Plaintiff to sue 

the user of the email without certain knowledge of its perpetration. 

c) 

82 Even if one were to have a different opinion on this, the one-month deadline would be met. This is 

because due to the actual sale of the challenged embodiment, a risk of recurrence has arisen, 

which sets its own urgency period in motion (Munich Higher Regional Court, Mitt. 1999, 223 (227 et 

seq.); Cepl/Voss/Voss Section 940 margin no. 97; Retzer, in: 

Harte-Bavendamm/Henning-Bodewig, German Act Against Restraints of Competition (UWG), 5th 

Edition 2021, Section 12 margin no. 79 – also with further references to dissenting opinions). 

Exactly one month has passed since the knowledge of the actual sale of the challenged 
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embodiment in Germany by Injunction Defendant 1) with the support of Injunction Defendant 2) and 

the receipt of the motion for injunctive relief; the temporal urgency is therefore given. 

II. 

83 The outcome of the balancing of interests to be carried out when examining the grounds for 

injunction is in favor of Injunction Plaintiff. In patent disputes, the requirement of the grounds for 

injunction also includes the question of the legal validity of the injunction patent. This is sufficiently 

secured in the present case (1.). The balancing of interests turns out in favor of Injunction Plaintiff in 

other respects as well (2.). 

1. 

a) 

84 According to the settled case law of the Court, the Union Court of Justice may be concurred with (cf. 

ECJ GRUR Int 2020, 1071 margin no. 48 = BeckRS 2020, 490 – Paroxetine; GRUR 2022, 811 

margin no. 41 – Phoenix Contact/Harting) that (in any case) for European patents, it can be 

assumed that there is a presumption of validity for them from the time of publication of their grant 

and that from this point in time they fully enjoy the protection guaranteed by Directive 2004/48, 

among other things. 

85 If one wanted to see this differently, the respective Higher Regional Court would have to initiate a 

new preliminary ruling procedure at the Union Court of Justice as the last instance in the injunction 

proceedings pursuant to Article 267 (3) TFEU and seek clarification from it. Refusing to comply with 

a preliminary decision of the Union Court of Justice with the argument that the facts on which the 

decision is based were incorrect would be contrary to European law and would give rise to a state 

liability case (Wegener, in: Calliess/Rufffert, TEU/TFEU, Article 267 TFEU, 6th Edition 2022, 

margin no. 52; Karpenstein, in: Grabitz/Hilf, Das Recht der Europäischen Union [The law of the 

European Union], as of: 78th Suppl. January 2023, Article 267 margin no. 105 et seqq.; Ehricke, in: 

Streinz, TEU/TFEU, 3rd Edition 2018, Article 267 margin no. 72). 

86 For the examination of the sufficiently secured legal validity of the injunction patent to be carried out 

in the context of the grounds for injunction, the case law of the Munich I Regional Court presented 

means that due to the presumption of validity, a secured legal validity must initially be assumed and 

it is incumbent on the injunction defendant in the two-sided preliminary injunction proceedings to 

refute this presumption (cf. Munich I Regional Court GRUR 2022, 1808 margin no. 68 – Fingolimod; 

dissenting opinion Düsseldorf Regional Court GRUR 2022, 1806 margin no. 61 – MS-Therapie III 

[MS therapy III]). In this respect, the injunction defendant bears the burden of proof and onus of 

substantiation (cf. Heinze, GRUR 2022, 1795, 1798). 
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87 If the injunction defendant has presented and, if necessary, substantiated significant reasons 

which, to the conviction of the Court, justify a sufficient probability of the revocation of the injunction 

patent in the individual case and thus vitiate the presumption of validity, it is incumbent on the 

injunction plaintiff to in turn demonstrate and, if necessary, substantiate that the legal validity of the 

injunction patent is sufficiently secured despite the attacks against it (cf. Munich I Regional Court 

GRUR 2023, 152 margin no. 60 et seqq. – Bortezomib; GRUR-RS 2022, 44524 margin no. 87 et 

seqq. – Haarschneidegerät [Hair clipper]; GRUR 2022,1808 margin no. 68 – Fingolimod), i.e. it can 

be forecast with a high degree of probability (cf. Munich I Regional Court GRUR-RS 2021, 37988 

margin no. 46 – Sorafenibtosylat [Sorafenib tosylate]). 

88 Irrespective of the question as to why there is no need for validity proceedings in the case at hand, 

doubts about the legal validity of the injunction patent can only be reflected in a rejection of the 

motion for injunctive relief if the property right of injunction is challenged with an opposition or an 

nullity action, because this is the only way the patent can actually be brought down (Düsseldorf 

Higher Regional Court InstGE 7, 147 – Kleinleistungsschalter [Miniature circuit-breaker]; Munich I 

Regional Court, loc. cit.). It therefore generally does not suffice to simply point out grounds for 

opposition or nullity in the preliminary injunction proceedings, which could lead to the revocation of 

the injunction patent, as long proceedings were not actually initiated before the German Patent and 

Trademark Office, the European Patent Office (hereinafter: EPO), the Federal Patent Court and, in 

future, before the Unified Patent Court at the latest by the end of the last oral hearing in the 

injunction proceedings, in which a revocation or declaration of nullity of the patent can be ordered 

on the basis of that submission. If there is only a short period of time between the injunction 

defendant's knowledge of the allegation of infringement and the hearing date, within which 

injunction defendant cannot reasonably be expected to challenge the injunction patent with a 

formal legal remedy, it must at least be foreseeable without any doubt that the legal validity of the 

injunction property right will be challenged in due course (Düsseldorf Higher Regional Court InstGE 

12, 114 = BeckRS 2010, 15862 – Harnkatheterset [Urinary catheter set]; Munich I Regional Court, 

loc. cit.). 

89 According to these standards, the Court is convinced that the legal validity of the injunction patent is 

sufficiently secured. The attacks against the validity of the injunction patent, put forward in the 

pleadings and in the oral hearing, do not justify denying the grounds for injunction. Taking into 

account the submissions made by both parties, the Court is convinced that the injunction patent is 

legally valid. 

b) 

90 Even if one did not wish to follow this view and wanted to adhere to the case law of the Higher 

Regional Courts in Munich, Düsseldorf and Karlsruhe, the Court is convinced that in the present 
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situation, it is not permissible to demand a successful completion of validity proceedings. According 

to the case law of the Düsseldorf Higher Regional Court, namely, there is sufficient conviction to 

issue a preliminary injunction with regard to the legal validity of the injunction patent if the 

infringement court, based on its own assessment of the technical matter concerned, is convinced 

(in the sense of sufficient substantiation) that the injunction property right is legally valid because 

the lack of patentability of its subject matter will not be able to be determined (Düsseldorf Higher 

Regional Court GRUR-RS 2021, 4420 margin no. 22 – Cinacalcet II – cited at Düsseldorf Regional 

Court GRUR 2022, 1806 margin no. 53 – MS-Therapie III). This should in turn be the case if, from 

the point of view of the infringement court, there are either more arguments in favor of patentability 

than against it or (with regard to the distribution of the burden of proof applicable in validity 

proceedings) there are just as many arguments against it as for it, so that the existence of a ground 

for revocation or nullity will ultimately remain unresolved (Düsseldorf Higher Regional Court 

GRUR-RS 2021, 4420 margin no. 22 – Cinacalcet II). The consequence of this is that the 

infringement court, if it had to decide on the matter itself instead of the Patent Office or the Federal 

Patent Court, would have to affirm the legal validity (Düsseldorf Higher Regional Court GRUR-RS 

2018, 1291 margin no. 57 – Rasierklingen [Razor blades] – cited at Düsseldorf Regional Court 

GRUR 2022, 1806 margin no. 53 – MS-Therapie III). 

91 Measured by this standard, the Court, which is composed of three professional judges experienced 

in patent law, does not believe that validity proceedings are necessary. Based on its own expertise 

and with the help of qualified submissions by the parties, accompanied by patent attorneys, the 

Court is able to assess the legal validity of the injunction patent with the certainty required in the 

injunction proceedings. The technology does not show a level of complexity that would make it 

impossible for the Court, after the necessary familiarization, to obtain a well-founded overview of 

the validity situation and to make a well-founded assessment. As will be shown, the citations by 

Injunction Defendants all date from the past millennium; there is no patent thicket, as is sometimes 

the case in the telecommunications sector. The technology in dispute can also be perceived 

visually and haptically and is therefore also directly accessible to professional judges who have not 

received academic training. The refusal of a preliminary injunction with the mere reference to the 

absence of successfully survived legal validity proceedings would therefore not only be contrary to 

European law, but would also be tantamount to a judicial denial of rights. 

92 The Court was unable to consider other aspects that could speak in favor of issuing a preliminary 

injunction due to Injunction Plaintiff's lack of submissions. In particular, in case constructions in 

which the end product sold by the patent proprietor is essentially reflected in the injunction patent, a 

special need for protection can result from the fact that there is a risk of price erosion or that 

protection through other legal mechanisms (trademark protection, competition law, etc.) does not 

offer comparable protection. 
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93 The Court cannot assess the extent to which these requirements are met in the present case. 

According to the presentation in the application, Injunction Plaintiff has been offering the product 

"Dyson Airwrap" since 2018, which is characterized in particular by the use of the Coanda effect, 

with great economic success. Injunction Plaintiff did not put forward the price of the original product 

and the infringing product. Nor was the risk of price erosion discussed. In addition, there is also no 

submission as to whether the "Coanda effect" described in the description of the injunction patent – 

which did not find its way into the patent claims – could also be protected with other legal 

mechanisms and there is accordingly a special need for Injunction Plaintiff to be able to assert the 

patent claim in the injunction proceedings. 

c) 

aa) 

94 The citation D 1 (US 5,868,148) does not anticipate the subject matter of the injunction patent with 

detrimental effect to novelty. 

(1.) 

95 The prior art document D1 was published on 9 February 1999 and thus before the priority date of 

the injunction patent of 20 March 2014 (Exhibit FIN 1). It refers to an attachment in the form of a hair 

styler to control the air flow of a "hair blower." Figure 10 of D1 reproduced below shows a hair styler 

100, consisting of a core 16 (highlighted in blue) and a connector sleeve 18 (highlighted in green), 

around the core 16 with the indicated outlet 14 (highlighted in brown). of a hair blower 15 (D1, 

column 5, lines 18 to 20, column 8, lines 7 to 9): 
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(coloring by Injunction Defendants, response to the motion, p. 21) 

96 Arranged along the length of core 16 are elongated vanes 20 (D1, column 5, lines 32-38). Figure 11 

of D1 reproduced below shows the core 16 (highlighted in blue) with the elongated vanes 20 

surrounding it (highlighted in red) in a top view, with the connector sleeve 18 removed from the core 

16: 

 
(coloring by Injunction Defendants, response to the motion, p. 22) 
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97 Figure 9 of D1 shows a cross section of the core 16 (highlighted in blue) with the elongated vanes 

20 surrounding it (highlighted in red), which are limited on the one hand by the respective side 

edges 80 and on the other hand by the respective trailing side edges 82: 

(2.) 

98 As explained under point B. I. 4. b (margin no. 36 et seqq.), feature 1.5 is to be interpreted in such 

a way that a cylindrical attachment is claimed. The term "generally" has no meaning that would 

allow a configuration that deviates significantly from the cylindrical shape. 

99 Accordingly, curved attachments in which the parts connecting the base surfaces (external 

surfaces) do not run parallel to one another are not in accordance with the claim. D1, in contrast, 

does not disclose a cylindrical shape of the attachment. Both in Figure 9 and in Figure 11, the 

connecting lines do not run parallel to one another and are therefore not cylindrical. 

100 The disclosure passage in column 3, lines 59 to 65 does not contain a cylindrical design either: 
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101 The citation describes at this point that the external surfaces ("vanes") extend parallel to the central 

axis of the core. What is not disclosed is that the vanes themselves run parallel to one another. The 

disclosure passage thus does not describe anything other than what is shown in Figures 9 and 11, 

namely convex external surfaces which run parallel to the core but not parallel to one another and 

are therefore not cylindrical. 

bb) 

102 The citation D2 (CH 617 332, Exhibit FIN 11) likewise does not conflict with the novelty of the 

subject matter of claim 1 of the injunction patent. The citation D2 was filed on 15 June 1977 and 

published on 30 May 1980. 

(1.) 

103 The prior art document D2 refers to an attachment 6, 7 for a hot-air hairdressing appliance 1 to 3 

(D2, summary). The attachment consists of an attachment part 7 and several brushes 6, which can 

be inserted into the central opening 8 of the attachment part 7 to style the hair (D2, abstract; 

claim 1). The attachment part 7 is attached by means of an attachment sleeve 4 in the mouth area 

of the hot-air hairdressing appliance 1 to 3 (D2, abstract; claim 1). For this purpose, the plug-on 

part 7 is detachably inserted into the cylindrical air outlet nozzle 2 (D2, column 2, lines 7 to 10; 

claim 7). The attachment sleeve 4 carries a plurality of tubes 5 arranged in a ring-like manner with 

blow-out openings 10 on the jacket side (D2, summary; column 2, lines 10 to 13). The tubes 5 run 

parallel to one another and are each radially spaced, with the tubes 5 enclosing an interior space 8 

(D2, column 2, lines 10 to 13): 
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(emphasis added by Injunction Defendants, rejoinder, p. 27) 

(2.) 

104 Feature 1.6, namely the extension of at least one slot from near the first end of the outlet to a distal 

end, is not disclosed by D2. 

105 Even if one were to join Injunction Defendants in presuming the disclosure of a slot in accordance 

with the claim, feature 1.6 would not be previously described. 

106 The attachment of citation D2 comprises an attachment sleeve 4. The attachment part 7 is 

detachably pushed over the attachment sleeve onto the cylindrical air outlet nozzle 2 of the hair 

dryer. The attachment sleeve defines the first end of the attachment (32) within the meaning of 

feature 1.2 or 1.6 of the injunction patent. At the other, distal end of the attachment sleeve, a 

plurality of tubes 5 arranged in a ring with blow-out openings 10 on the external side are arranged. 

Injunction Defendant believes that at least one slot is marked in green in the figure above. 

However, it can also be seen from the figure that this slot does not extend from near the first end of 

the attachment, since it only begins in the second quarter of the attachment. Feature 1.6 is 

therefore not disclosed. The remaining disclosure content of citation D2 does not go beyond that of 

the figure according to Fig. 1 with regard to feature 1.6. 

107 Furthermore, D2 does not disclose feature 1.9. In this regard, Injunction Defendants refer to 

Figure 2 in connection with the description passage in column 2, lines 47-49. The entire section 

reads as follows: 

Case 1:23-cv-11277-ADB   Document 6-21   Filed 06/09/23   Page 34 of 103

SharkNinja Ex. 1012 
Page 373 of 442



Munich I Regional Court, case no. 7 O 3236/23 

Page 33 of 48 

"With the attachment part 7 of the device placed on the hot-air hairdressing appliance, it 

functions in such a way that a brush 6 is initially pushed into the central part 8. A strand of 

hair is then pulled over the brush 6 and twisted onto it. The hot air emerging from the holes 

10 of the tubes 5 and the central opening 12 flows against this hair roller. Since the holes 

10 are directed tangentially, it is avoided that hot air is blown directly against the scalp." 

(column 2, lines 41-49) 

108 Figure 2 discloses the following: 

 

109 The last sentence of the cited passage relating to the tangential orientation of the holes does not 

disclose feature 1.9 even in conjunction with Figure 2. After all, the person skilled in the art will read 

not only the two disclosure passages highlighted by Injunction Defendants, but the description as a 

whole. In doing so, he will also take note of the above-mentioned description passage in column 2, 

lines 16-19. From this, he will infer that the tangential alignment described in column 2, lines 47-49 

refers to a circle drawn through the center of the tubular ring, but not – as required by feature 1.9 – 

to the external surface of the attachment. Thus, the configuration of the outlet for emitting the fluid 

tangentially to the external surface of the attachment is not disclosed. 
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c) 

110 The citation D3 (JP 59-129009, Exhibit FIN 12, 12a, 12b) was published on 25 July 1984, almost 

30 years before the priority date of the injunction patent. 

aa) 

111 It describes as disadvantageous prior art of hair dryer attachments that are suitable for curling hair 

that the attachment of an arcuate opening and closing element closes some of the hot air outlets so 

that hot air is only emitted in one direction. Closing part of the hot air outlets poses a problem that 

the temperature of the hot air discharged becomes unusually high, which may cause burns and 

damage to the hair, and malfunction of the hair dryer itself; cf. Exhibit FIN 12b "3. Description of the 

prior art." 

112 The citation therefore has the object to provide an attachment for a hair dryer that allows both 

brushing and curling but prevents overheating during brushing to prevent burns and damage to the 

hair and to reduce hair dryer failure due to overheating; cf. Exhibit FIN 12b "3. Object of the 

invention." 

113 As a solution, D3 describes an attachment in which the arcuate element 8 shown in Figures 1 and 2 

is replaced by an arcuate hot air guide part 6 and this hot air guide part 6 is attached at a distance 

to the cylindrical body 2. As a result, warm air can escape from the cylindrical body 2 via hot air 

outlet channels 3 into the gap 5 between the arcuate hot air guide part 6. 
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114 Figure 15 shows, according to the description, a cross-sectional view of another example according 

to this invention, in which, at the open edges (7) of the intermediate gaps (5) which are formed 

between the outer periphery of the attachment body (2) and the edges of the hot air guide element 

(6), the hot air outlet direction runs along the open edges (7), in other words, at which the tips of the 

bristles (4) are positioned on the tangential extension line of the open edges (7), so that the hot air 

can be evenly directed over the entire bristles (4). 

bb) 

115 Injunction Defendants claim that the open edges 7 of the intermediate gap 5 on both sides were 

formed by the overlapping of the arcuate hot air guide element 6 with the cylindrical attachment 

main part 2, like the slot in Figures 5a and 5b of the injunction patent. Those skilled in the art would 

therefore derive from Figures 14 and 15 that hot air exiting the hot air outlets 3 was directed 

tangentially around the external surface of the attachment through the two intermediate gaps 5 at 

their respective open edges 7. Those skilled in the art would appreciate that the slot in the form of 

the open edges 7 of the intermediate gap 5 in D3 behaves in the same manner as the outlet 

openings in Figures 5a and 5b of the injunction patent. The tangential configuration was also 

claimed by claim 2 of D3. Therefore, feature 1.9 was also disclosed: 

(image with emphasis added by Injunction Defendants; rejoinder, p. 36) 
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116 A tangential exit direction was moreover expressly explained with regard to Figure 15 in the 

description of D3: 

 

cc) 

117 Neither the disclosure passages indicated by the Injunction Defendants nor other passages in D3 

describe to the person skilled in the art an outlet that is configured in the sense of feature 1.9 of the 

injunction patent. The quoted description passage in conjunction with Figure 15 discloses to the 

skilled person that the hot air is not actually emitted tangentially to the external surface, but only 

tangentially to an imaginary extension of the external surface. Furthermore, no tangential 

relationship is actually established between the emitted air and the tip of the outermost bristle. The 

emitted air behaves tangentially to the tip of the outer bristle 4, which ensures that it is still caught 

by the air flow. This is shown by line 18 in Figure 15. 

118 Also not disclosed is the configuration of the outlet for directing around the external surface of the 

attachment. This is because in Figure 15, it is shown in connection with the relevant passage in the 

description that the hot air is directed "over" the entire bristles and thus precisely away from the 

external surface of the attachment and not around it. 

119 There is also a lack of the requirement for the fluid to be directed around the external surfaces. The 

citation is completely provided with openings, so that the fluid flowing out already prevents a flowing 

around. 

d) 

120 A lack of novelty cannot be assumed with regard to D4 (WO 2007/022600 A1, Exhibit FIN 13, 13a). 

This citation was filed on 25 August 2006 claiming priority of 26 August 2005. 

aa) 

121 D4 likewise relates to a hair styling device in the form of an elongated arm. The citation discloses on 

page 4, lines 12-15 and page 5, lines 8-11 an embodiment in which an elongate air outlet (52) runs 

Case 1:23-cv-11277-ADB   Document 6-21   Filed 06/09/23   Page 39 of 103

SharkNinja Ex. 1012 
Page 378 of 442



Munich I Regional Court, case no. 7 O 3236/23 

Page 38 of 48 

parallel to the elongate arm (52) with a hair receiving surface (36) extending over at least part of the 

arm. The air outlet 52 is configured to blow air across the hair receiving surface 36 and thereby 

substantially along the length of the hair lying perpendicular to the arm 32 on the surface 36. As 

Injunction Defendants themselves point out, the hair styling device claimed with D4 has a modular 

structure and includes a handle to which the elongated arm or tongs are detachably connected: 

 
page 5, lines 20 through 21). 

bb) 

122 D4 thus does not disclose, as required by feature 1.6, that the slot extends from near the first end of 

the attachment towards a distal end of the attachment. Furthermore, it does not describe that the 

slot extends substantially along the length of the attachment in accordance with feature 1.7. The 

attachment according to D4 consists of the elongated arm and the handle. However, the slot/outlet 

only extends along one part, namely the arm. This makes up only one part of the attachment. Thus, 

the slot is neither "near the first end of the attachment" nor does it extend "substantially along the 

length of the attachment." This is shown by Injunction Defendants themselves with the labeling of 

Figure 3 when they mark the air outlet green: 

 

(Image of Injunction Defendants with their markings, nullity action, p. 63) 
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123 Furthermore, the figures, in particular Figure 3a cited by Injunction Defendants in conjunction with 

page 5, lines 25-27, do not indicate to the skilled person a configuration of the outlet for directing 

the emitted fluid around the external surface of the attachment: 

 

 

124 There is no direct and unambiguous disclosure of the airflow around the external surface either in 

these description passages or elsewhere in D4. The person skilled in the art only recognizes that 

the air flow is "deflected" by the shroud 53. D4 does not directly show how the airflow continues to 

flow after leaving the outlet, and the person skilled in the art also cannot recognize on the basis of 

his general knowledge that this happens around the external surface in the sense of feature 1.9. 

d) 

125 The Court cannot identify a lack of inventive step over citation D1 in conjunction with the common 

general knowledge. 

aa) 

126 According to the case law of the Federal Court of Justice, the assessment of inventive step is a 

question of law that must be assessed by way of an evaluative appraisal of the factual 

circumstances that are directly or indirectly suitable as indications of the prerequisites for 

discovering the solution of the invention (BGH GRUR 2012, 378 – Installiereinrichtung II 

[Installation device II]). The decisive factor is whether the prior art on the priority date rendered the 

subject matter of the invention obvious to the person skilled in the art. On the one hand, this 

requires that the person skilled in the art, with the knowledge and skills acquired through his 
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training and professional experience, was in a position to develop the solution to the technical 

problem in accordance with the invention from what was already available. Secondly, the person 

skilled in the art must have had a reason to follow the path of the invention. As a rule, this requires 

impulses, suggestions, indications or other occasions that go beyond the identifiability of the 

technical problem (BGH BeckRS 2018, 13279 – Tongeber für Einparkhilfesysteme von 

Fahrzeugen [Sound generator for parking assistance systems of vehicles]). Only in this case can 

the necessarily ex-post judicial assessment that the person skilled in the art would have arrived at 

the subject matter of the invention without inventive effort be objectified in a way that ensures legal 

certainty for the property right holder and for his competitors (Düsseldorf Higher Regional Court 

GRUR-RS 2020 , 37066 margin no. 93 – Decodieranordnung [Decoding arrangement]). 

127 According to settled case law, the choice of the starting point for the assessment of inventive step 

requires justification, which usually lies in the efforts of the person skilled in the art to find a better 

solution for a specific purpose than the known prior art makes available (BGH GRUR 2009, 382 – 

Olanzapin [Olanzapine]). 

128 The extent and the degree of concretization of the suggestions in the prior art required by the 

person skilled in the art to develop a well-known solution in a particular way is a question of the 

individual case according to the case law of the Federal Court of Justice, the answer to which 

requires an overall assessment of all relevant factual elements. It is not only express references to 

the person skilled in the art that are relevant here. Rather, characteristics of the technical field in 

question, in particular relating to the training of specialists, the usual procedure for the development 

of innovations, technical requirements resulting from the design or the application of the object in 

question and non-technical specifications can also play a role (BGH GRUR 2014, 647 – 

Farbversorgungsystem [Paint supply system] margin no. 25). 

129 According to the case law of the Düsseldorf Higher Regional Court, no reasonable argument for the 

granting of inventive step may be found any longer (cf. Düsseldorf Higher Regional Court, op. cit., 

margin no. 92 with reference to BGH GRUR 1987, 284 – Transportfahrzeug II  [Transport vehicle 

II]; Karlsruhe Higher Regional Court GRUR-RR 2019, 41082 – Reifenreparaturset [Tire repair set]; 

Düsseldorf Higher Regional Court GRUR-RR 2007, 259 – Thermocycler; Düsseldorf Higher 

Regional Court, Mitt. 1997, 253 – Steinknacker [Rock cracker]). 

bb) 

130 Based on these principles, D1 gives the skilled person no reason to further develop the attachment 

described there, which consists of a "core" (16) with an "internal chamber (26) and overlying 

"vanes" (20), in the direction of the teaching according to the injunction patent. This also does not 

result from the description passage referenced by Injunction Defendants: 
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(D1, column 3, lines 59 through 65) 

131 Injunction Defendants have not explained, nor is it otherwise apparent, why the person skilled in the 

art would have used D1 as the starting point for his considerations regarding an improvement of 

attachments for hand held appliances. It is also not clear why, starting from D1, the person skilled in 

the art would have developed it in the direction of the invention according to the injunction patent 

with a generally cylindrical shape. As a matter of fact, D1 gives no indication that a generally 

cylindrical configuration would have any advantage over others. From the description passage 

cited by Injunction Defendants, the person skilled in the art can only gather that elongated vanes 

running generally parallel to the central axis of the internal chamber result in them having a front 

end that is distal to the entrance end of the internal chamber and a rear end that is close to the 

entrance end of the internal chamber. Nothing further can be derived from the description passage 

by the person skilled in the art. He is not encouraged by this to improve the invention of D1 to the 

effect of designing the attachment in a generally cylindrical manner. 

132 D4 does not mention the Coanda effect – which is mentioned in the description of the injunction 

patent – so that there is no reason for the person skilled in the art to facilitate or influence certain 

fluid flows by a cylindrical configuration of the external surface of the attachment. 

e) 

133 With regard to the principles of the case law described under 5 a), claim 1 of the injunction patent is 

also not rendered on this by citation D5 (JP 11-178631, Exhibit FIN 14, 14a, 14b) in combination 

with prior art document D1. The statements of Injunction Defendant that D5 disclosed all the 

features of claim 1 with the exception of feature 1.9, which is why the objective task was to modify 

D5 in such a way that it achieved the technical effect of feature 1.9, cannot be followed. 

134 Injunction Defendants already cannot be followed in the assumption that D5 disclosed all of the 

features except for feature 1.9. The person skilled in the art does not derive a generally cylindrical 

shape of the attachment from D5. True, Injunction Defendants accurately state that the invention 

according to D5 comprises a cylinder (34). Around this, however, a bristle base (2) is formed, which 

is not cylindrical but has a convex shape. It therefore corresponds to that in D1, which has already 

been characterized as not generally cylindrical in the sense of feature 1.5 (cf. margin no. 36 et 

seqq.). This structure is described very clearly in para. [0005] of D5:  
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(emphasis added by the Court) 

135 The same applies to claim 1. As the sub-claims 7-9 show, the citation is also specifically interested 

in changing or increasing the rate of curvature. In para. [0028], the citation explains the advantages 

obtained thereby as follows based on its embodiment according to claim 1: 

"As previously explained, since a hair dryer with a brush according to this invention, where 

a brush having a bristle base in which a plurality of bristles protrude from the surface 

thereof is connected to the blowing port of the hair dryer main body, and which blows the 

air or the steam from the hair dryer main body through the discharge ports formed in the 

bristle base of the above brush, characterized in that the bristle base of the above brush is 

formed so that the outer contour of its longitudinal cross section forms a convex curve, this 

invention enables the warm airflow or steam to be directed flowingly along the inner 

surface of the bristle base to the middle of the brush and only then blown out, thereby in 

turn improving the fixing ability, since the amount of the outflowing airflow or steam in the 

middle area of the brush on which the hair is wound increases." 

136 In para. [0030], the citation discloses that the placement of a support member within the bristle 

base may be advantageous to prevent crushing of the bristle base and to maintain the curve shape. 

137 It is true that Figures 5 and 6 also show a cylindrical shape of the bristle carrier. 
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138 However, from the outlined overall context of the invention and para. [0018], which deals with 

Figures 5 and 6, it is clear to the person skilled in the art that a cylindrical shape is not desired for 

the use of the device: 
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(emphasis added by the Court) 

139 Because of this, it cannot be assumed that the person skilled in the art would not have selected the 

convex design of the external surface, but rather the cylindrical one, as the starting point for 

improving D5 and would have arrived at D1 on this basis. He would have had no reason at all to 

reject the claimed convex external surface of the attachment based on its own statements in D5 

and to instead take up the cylindrical design shown in only 3 figures. Injunction Defendants do not 

submit anything in this regard, either. Accordingly, it cannot be presumed that the person skilled in 

the art would have subsequently arrived at the subject matter of claim 1 of the injunction patent with 

the aid of D1. After all, D1 specifically shows a convex external surface, which the person skilled in 

the art in D5 – in the opinion of Injunction Defendants – actually wanted to depart from. 

f) 

140 Claim 1 of the injunction patent does not inadmissibly go beyond the content of the application in 

the version originally filed (Article 138 (1c) EPC, Article II Section 6 para. 1 no. 3 of the German Law 

on International Patent Conventions (IntPatÜbkG)). There is no inadmissible extension with regard 

to feature 1.9. 

141 In this regard, the original application (Exhibit FIN 10) discloses on page 1, lines 26-29: 

142 On page 9, lines 6-10, it is specifically disclosed regarding the outlet: 

(emphasis added by the Court) 
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143 On page 12, lines 20-29, among other things, Figure 5b is explained in more detail and it is stated 

as in para. [0064] of the injunction patent: 

 

 
(emphasis added by the Court) 

144 Those skilled in the art will understand from these passages in the description that an appropriate 

design of the outlet can ensure that the emitted air is directed tangentially around the external 

surface of the attachment. Hence, feature 1.9 is disclosed to those skilled in the art. 

g) 

145 The Court is not convinced that the invention is not feasibly disclosed. According to the 

interpretation of the Court, it is not claimed that the emitted air is directed around the entire external 

surface of the attachment (cf. margin no. 62). Since Injunction Defendants' line of argument is 

based on this inaccurate assumption and the assertion that a direction completely around is not 

feasible with only a single slot according to feature 1.6, this challenge to validity remains 

unsuccessful. 

h) 

146 The foregoing remarks on the validity of claim 1 also apply mutatis mutandis to claim 10 of the 

injunction patent. 

 

II. 

147 The balancing of interests that must always be carried out, taking into account the special features 

of this individual case, favors Injunction Plaintiff. 
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148 In principle, the interest of the injunction plaintiff/applicant in the issuance of an injunction takes 

precedence if the claim for injunctive relief and the legal validity have been adequately 

substantiated. The refusal of a preliminary injunction can only be considered if the disadvantages 

arising for the injunction defendant from its enforcement go well beyond the interventions usually 

associated with an injunction (Munich Regional Court GRUR 2023, 152 margin no. 104 – 

Bortezomib). There are no tangible indications of this in the case at hand. 

149 There are no persuasive reasons why Injunction Plaintiff should reasonably be expected to accept 

the continued presence of the patent-infringing product and instead be referred to claims for 

damages if Injunction Defendant is convicted in main proceedings. 

150 Injunction Defendants could and should have known, at the latest since the cease-and-desist 

warning on 8 March 2023, that the challenged embodiment distributed by them infringes the 

injunction patent. 

151 As already described above, the present situation is also characterized by the fact that the number 

of patents in this area is manageable compared to, for example, the telecommunications area. This 

is already evident from the fact that all of the citations produced by Injunction Defendants were 

published before the turn of the millennium. Injunction Defendants were therefore certainly 

capable, to the conviction of the Court, of ascertaining the property right situation before entering 

the market and of reacting – for example with a nullity action. However, they opted for a different 

strategy, for the consequences of which they have to answer in the present balancing of interests. 

152 Furthermore, it is not apparent that Injunction Defendants or third parties would be dependent on 

distributing the product protected by the injunction patent. Against this background, a deferral of the 

claim for injunctive relief by way of the preliminary injunction is ruled out. 

153 Finally, there is no doubt that the damage caused as a result of a preliminary injunction that 

subsequently proved to be unlawful can be compensated by Injunction Plaintiff, since it is a globally 

operating company that, like Injunction Defendant 1), moreover also has its registered office in the 

United Kingdom. 

 

D. 

154 The decision on costs follows from Section 91 ZPO with regard to the motions for injunctive relief 

and from Section 91a ZPO with regard to the settled dispute on the effectiveness of the 

intervention. 
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155 The costs for the latter were to be borne by Injunction Defendants, since Injunction Plaintiff would 

have prevailed in the event of non-settlement. In particular, Injunction Defendant 2) did not 

substantiate any legal interest in the intervention. It limited itself to contesting its status as a branch 

of Injunction Defendant 1) and the creation of a corresponding estoppel. However, it did not 

specifically put forward and substantiate that or why, in the event of a conviction of Injunction 

Defendant 1), there would be an extension of legal force to it. There is also no discernible risk of 

enforcement to be borne by Injunction Defendant 2) due to the conviction of Injunction 

Defendant 1). The case groups of Sections 738, 740 et seqq., 48 or Section 729 para. 2 in 

conjunction with Section 25 of the German Commercial Code (HGB), which are particularly 

relevant here, are not given. Section 21 ZPO also does not open up a risk of enforcement in this 

respect. Likewise, prejudiciality and/or accessory liability does not exist. 

156 Even if one were to see this differently, this did not alter anything in the costs awarded in the 

operative provisions pursuant to Section 92 para. 2 no. 1 ZPO. This includes the costs of the settled 

dispute on the effectiveness of the intervention, because a (cost) decision on the effectiveness of 

the intervention can also be made with the final judgement. 

157 The decision on preliminary enforceability follows from the nature of the preliminary injunction 

proceedings. 

 

 

signed 

Dr. Schön Kuttenkeuler Dr. Schacht, M.A. 
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Pronounced on 4 May 2023 

signed 
Kinzl, Court Clerk 
Office Registrar 

 

Certified to be a true copy  
Munich, 26 May 2023 

Kinzl, Court Clerk 
Office Registrar 
Certified by machine processing – valid without 
signature 
 

[Seal: Regional Court of Bavaria]  
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