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I. INTRODUCTION 

Pursuant to the Board’s November 6, 2025 request, Patent Owner e-Vision 

Optics LLC (“Patent Owner”) submits this supplemental brief. (EX-1001, cls. 13, 32.)  

At oral argument, Petitioner manufactured an alleged claim construction dispute 

by asserting—for the first time—that a “hermetically sealed” module need not be 

impervious to air. Petitioner’s new argument contradicts its own petition, both parties’ 

experts, and the intrinsic and extrinsic record. Throughout briefing, all parties agreed 

that a “hermetically sealed” module is sealed to be airtight.  

The real dispute is about the prior art—whether an allegedly moisture-resistant 

or waterproof module necessarily teaches an airtight module. Record evidence 

confirms it does not. Petitioner’s attempt to pivot away from its own prior art grounds 

should be disqualifying at this late stage of the proceeding. Petitioner fails to prove 

claims 13 or 32 of the ’483 patent unpatentable.  

II. A “HERMETICALLY SEALED” MODULE 

Until now, Petitioner, Patent Owner, and both experts agreed that a 

“hermetically sealed” module is a module that has been sealed to be airtight. Petitioner 

quoted its expert in arguing that “hermetically sealed is sealed so as to be airtight.”  

(Paper 1, 28 (quoting EX-1002, ¶103).) Petitioner and its expert cited an engineering 

dictionary defining a “hermetic seal” as “[a]n airtight seal.”  (EX-1010, 269.) Patent 

Owner and its expert agreed that the prior art does not disclose a hermetically sealed 
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module because it does not disclose a module with an airtight seal. (Paper 19, 30; EX-

2019, ¶¶95-97 (citing EX-2022, 2, 4).) Since the parties agree as to what “hermetically 

sealed” means, not only is claim construction unnecessary, Realtime Data, LLC v. 

Iancu, 912 F.3d 1368, 1375 (Fed. Cir. 2019), but also Petitioner’s attempt to 

manufacture a controversy at this late stage should be rejected. See 37 CFR § 42.23(b); 

Intelligent Bio-Systems, Inc. v. Illumina Cambridge Ltd., 821 F.3d 1359, 1369 (Fed. 

Cir. 2016). 

The real dispute is a technical one that was fully briefed by the parties—whether 

an allegedly moisture-resistant or waterproof module is equivalent to an airtight 

module. (Paper 24, 14-16; Paper 25, 16-17.)  It is not. The only evidence in the record 

that squarely addresses this issue is Dr. Oliver’s unrebutted testimony:   

In addition, a POSITA would have understood that airtight provides a 

higher degree of protection than waterproof. For example, water vapor is 

a constituent of air, so a seal that is airtight would also be watertight. In 

addition, a POSITA at the time of the ’483 patent also understood that 

water molecules are larger than air molecules. (EX-2022, at 2, 4.) In other 

words, airtight often requires waterproof but mere disclosure of 

waterproof, on the other hand, does not teach or suggest airtight. 

(EX-2019, ¶95 (cited in Paper 19, 30) (emphasis added).)  

 Petitioner’s cited specification language—“a substantially water-proof and wear 

resistant/moisture resistant environment and is preferably hermetically sealed”—
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confirms that waterproof and hermetic seals are distinct. (See Paper 24, 14-15; EX-

1001, 10:47-50.) If they were equivalent, the second phrase would be redundant. 

Petitioner also cites the specification’s description of hermetically sealing a module to 

prevent water from contacting the electronics.  (EX-1001, 6:47-53, 9:15-18.)  But these 

disclosures are consistent with Dr. Oliver’s testimony that a hermetic (or airtight) seal 

is a higher degree of protection that also provides a watertight seal. (Paper 19, 30; EX-

2019, ¶95.) This does not make them equivalent because, as Dr. Oliver explains, the 

reverse is not true. (Id.) That is, a watertight seal does not provide an airtight seal.   

 Claim differentiation reinforces this distinction. Independent claims 1 and 19 

recite “a sealed moisture-resistant module.” Dependent claims 13 and 32 add 

“hermetically sealed.” Dependent claims 15 and 34 add “water-proof.” Petitioner’s 

assertion that these terms are equivalent violates the presumption that different claim 

terms have different meanings. See Hill-Rom Services, Inc. v. Stryker Corp., 755 F.3d 

1367, 1374 (Fed. Cir. 2014). A POSITA would understand a “hermetically sealed” 

module is airtight and not the equivalent of a moisture-resistant or waterproof module.  

III. PETITIONER’S GROUNDS DO NOT RENDER OBVIOUS AN 
AIRTIGHT MODULE 

Claims 13 and 32 both recite a “hermetically sealed” module. 

CLAIM GROUNDS FOR CHALLENGE 
13 Ground 2 Howell-596 

Ground 8 Blum-741 + Hattori-912 
32 Ground 3 Howell-596 + Howell-833 
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Ground 8 Blum-741 + Hattori-912 
 

A. Grounds 2 and 3 Do Not Render Obvious Claims 13 or 32 

Howell-596 (Grounds 2 and 3) does not render obvious the airtight module 

recited in claims 13 and 32. Petitioner argues that because Howell-596 discloses a 

waterproof module without vents or holes, that it “discloses, or at least suggests, that 

the module is hermetically sealed.”  (Paper 1, 28-29.) Petitioner is wrong.  

 First, Howell-596 discloses a module housing that is, at best, water-resistant or 

waterproof. (EX-1003, [0194].) Petitioner ignores Howell-596’s explicit teaching that 

“the module housing 1700 does not include vents or holes, so as to be water-resistant 

or water-proof.”  (EX-2019, ¶¶94-95.) And, as explained above, water-resistance or 

waterproofing does not provide an airtight or hermetic seal. (Section III, supra.)  

 Second, Howell-596 explains that “an opening 1706 [] is 

positioned proximate to the UV sensor” in housing 1700.  (EX-

1003, Fig. 17A, [0194].) Howell-596 teaches that “the module 

housing 1700 can further include one or more vents or holes 

[not illustrated] so that air can circulate through the module housing.”  (Id. (emphasis 

added).) Petitioner relies on Howell-596’s suggestion that the housing might not 

include these additional “vents or holes,” but Howell-596 does not suggest eliminating 

“opening 1706.”  And a module housing with an opening is indisputably not airtight.  

Third, Petitioner asserts that because Howell-596 discloses vents or holes for 



Patent Owner’s Supplemental Claim Construction Brief 
U.S. Patent No. 8,708,483 

  

5 

air circulation, a POSITA would understand that, conversely, a lack of vents or holes 

would not only limit air circulation but also would render the module airtight. (Petition, 

28-29.) Petitioner’s argument defies logic and amounts to multiple layers of 

unsupported inherency. See Roland Corp. v. InMusic Brands, Inc., IPR2018-00335, 

Paper 14 at 17 (P.T.A.B. July 2, 2018) (quoting Rosco, Inc. v. Mirror Lite Co., 304 F.3d 

1373, 1380 (Fed. Cir. 2002)) (petitioner failed to adequately support inherency). 

Petitioner here has not shown that a module without vents or holes is airtight. Indeed, 

while a homeowner might open windows to allow greater air circulation inside a 

house, closing windows does not make the home airtight. “Inherency…may not be 

established by probabilities or possibilities. The mere fact that a certain thing may 

result…is not sufficient.”  In re Robertson, 169 F.3d 743, 745 (Fed. Cir. 1999). 

Finally, Petitioner argued in its reply—for the first time—that it would have 

been obvious to hermetically seal the module. (Paper 24, 15.) The Board should 

disregard this argument, since it was not made in the petition. 37 CFR § 42.23(b); 

Intell. Bio-Systems, 821 F.3d at 1369. And in any event, Dr. Feland’s single-sentence 

assertion (EX-1002, ¶103) is unsupported by sufficient rationale and directly 

contradicted by Dr. Oliver’s testimony that a POSITA would not have been motivated 

to apply an unnecessary and costly seal when Howell-596 explicitly teaches water 

resistance or waterproofing to be sufficient. (Paper 19, 30 (citing EX-2019, ¶95).) 

Accordingly, Howell-596 does not render obvious a “hermetically sealed” module.  
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B. Ground 8 Does Not Render Obvious Claims 13 or 32 

Blum-741 and Hattori-912 (Ground 8) do not render obvious an airtight module. 

Petitioner makes two single-sentence, alternative arguments: (1) that because Hattori-

912’s integrated circuit is allegedly sealed within the frame portions joined by a 

waterproof ring, Hattori-912 “at least suggests” the integrated circuit “may be” 

hermetically sealed; and (2) that a POSITA would have understood Hattori-912’s 

“protective film” to be waterproof and further understood such film to be airtight. 

(Petition, 75.) Once again, Petitioner relies on layers of unsupported assumptions. 

Patent Owner provides detailed arguments in its Responses as to why Ground 8 

fails to render obvious even a moisture-resistant module—let alone a waterproof or 

airtight module. (Paper 19, 25-27; Paper 25, 10-14.) Hattori-912’s waterproof ring is 

irrelevant where the integrated circuit (alleged module), itself, is not moisture-resistant 

or waterproof. (Paper 19, 26.) And Hattori-912 does not even teach that its “protective 

film” protects against moisture or water. Dr. Oliver explains that a film may merely 

protect from wear or be applied to only a portion of the integrated circuit. (Id., 26-27.) 

Thus, even if waterproofing necessarily provided an airtight seal (which it does not), 

Ground 8 would not render obvious an airtight seal, because it does not render obvious 

a sealed moisture-resistant or waterproof module. Finally, as discussed, waterproofing 

a module does not provide an airtight or hermetic seal. (Section III, supra.)  

For the above reasons, the Board should find claims 13 and 32 patentable. 
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Respectfully submitted,  
  
KING & SPALDING LLP  
 
By: /Brian Eutermoser/    
Brian Eutermoser (Reg. No. 64,058)  
  
Attorney for Patent Owner   
e-Vision Optics, LLC  

Date:  November 14, 2025  
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