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Petitioner’s analysis of both claim scope and prior art disclosures rests on a
fundamentally flawed and unsupported assumption—that because something is
waterproof, it must necessarily be hermetically sealed. This is incorrect.

I. PETITIONER’S BROADENED CLAIM SCOPE IS UNSUPPORTED

Petitioner argues that because the *483 patent explains that a hermetically sealed
module—Ilike a waterproof or moisture-resistant module—may protect from water,
then the claim must “also include[] waterproof seals.” (Paper 36 at 2-3.) Petitioner is
wrong. As Dr. Oliver explained, “airtight provides a higher degree of protection than
waterproof.” (EX-2019, 995; Paper 35, 2.) Because “water vapor is a constituent of
air, [ ] a seal that is airtight would also be watertight.” (/d.) But “mere disclosure of
waterproof, on the other hand, does not teach or suggest airtight.” (/d.)

For example, a waterproof raincoat keeps water out but not air. An airtight
spacesuit, however, will not allow air or water to pass through. While the spacesuit
provides waterproof protection, it is not the equivalent of a raincoat, and using a
raincoat in space won’t provide the airtight protection needed to survive.

Despite both Petitioner’s and Dr. Feland’s previous assertions that a hermetic
seal is airtight, Petitioner tries to escape these admissions in its carefully worded
brief—asserting that a hermetic seal “is sometimes equated with an airtight seal” or
“encompasses airtight seals.” (Paper 36, 2.) But the 483 patent disclosures Petitioner

cites do not support an interpretation of “hermetically sealed” under which waterproof
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seals suffice. (Paper 35, 2-3 (addressing each disclosure).) And if a waterproof seal
and hermetic seal were “functionally equivalent,” as Petitioner contends, claims 13
and 32 become identical to claims 15 and 34. (/d.)

Moreover, even Dr. Feland’s own testimony shows he does not understand a
waterproof seal to be the same as an airtight or hermetic seal. (See Paper 36, 3 (citing
EX-1002, 9103).) Rather than rely on Howell-596’s purported disclosure of a
waterproof module as evidence of a hermetic seal, Dr. Feland attempts to explain
(incorrectly) why a POSITA would understand Howell-596’s module to further be
airtight. (EX-1002, 9103.) He concludes that, due to the alleged lack of air circulation,
Howell-596 “discloses, or at least suggests, that the module is hermetically sealed.”
(/d. (emphasis added).) Petitioner’s attempt to broaden the claim should be rejected.

II. THE PRIOR ART DOES NOT RENDER OBVIOUS CLAIMS 13 AND 32
A. Grounds 2 and 3 Do Not Render Obvious Claims 13 or 32

First, even if Howell-596’s module is waterproof, this alone does not disclose,
suggest, or render obvious a hermetic or airtight seal. (§1, supra; Paper 25, 16-17.)

Second, Howell-596 teaches either adding vents or holes for air circulation, or
not including them for a waterproof module. Neither Petitioner nor Howell-596
address whether this hypothetical module without vents/holes could be airtight with
“opening 1706 in the embodiment Petitioner relies on. (EX-1003, Fig. 17A.) Such

opening would still allow air flow, even if air does not necessarily circulate to another
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hole/vent. (Paper 35, 4-5.) Howell-596 does not teach that lack of vents/holes results
in no air circulation, much less an airtight or hermetically sealed module. As explained
previously, lack of air circulation is not the same as an airtight seal. (Paper 35, 4-5.)

Third, Petitioner’s new argument that hermetic seals were well-known and
within a POSITA’s skill is untimely and should be excluded. 37 CFR § 42.23(b); Intell.
Bio-Systems, Inc. v. lllumina Cambridge Ltd., 821 F.3d 1359, 1369 (Fed. Cir. 2016). It
is also irrelevant. (Paper 25, 17-18.) And even if it were true, Petitioner must show
why a POSITA would have hermetically sealed the module. Virtek Vision Int’l ULC v.
Ass. Guidance Sys., 97 F.4th 882, 886-87 (Fed. Cir. 2024). It has not.

B. Ground 8 Does Not Render Obvious Claims 13 or 32

Petitioner misrepresents that “PO does not dispute that Hattori-912 discloses a
waterproof module,” despite the briefing’s focus on this dispute. (Paper 19, 24-28, 30.)

The 483 patent teaches a module might house “components in a substantially
water-proof ... environment.” (EX-1001, 10:47-50.) Claims 13 and 32 could have
similarly claimed mere existence within a protective environment. Instead they claim
“the module s hermetically sealed,” consistent with the patent’s description of sealing
the module itself. (/d., 9:21-25.) Even if Hattori-912 disclosed a waterproof module
(it does not), it would not disclose a hermetically sealed module. (§1, supra; Paper 25,
16-18.) Petitioner’s new, single sentence argument that hermetic seals were well-

known is improper and insufficient to support obviousness. (§1I(A), supra.)
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