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The ’960 Patent’s Electronic Eyewear And Communication

Petition, 9

(Ex. 1001, Fig. 3) (annotated)
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Undisputed: Independent Claim 1 And Its Dependents Unpatentable

Petition, 14-46; POR, i-ii

(Ex. 1001, claim 1)
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Independent Claims 11 And 22 Are Also Unpatentable

Petition, 49-51, 57-59

(Ex. 1001, claim 11) (annotated)

(Ex. 1001, claim 22) (annotated)



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
Page  5

Ground 4
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Claims 11 And 22 Unpatentable Over Jannard-740 And Rosenblatt

Petition, 3-8

Jannard-740 Rosenblatt

+
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PO Does Not Dispute The Prior Art Teaches The Claim Limitations

Patent Owner does not dispute that Jannard-740 discloses the 
structural components of claims 11 and 22.

Nor does Patent Owner contest that Rosenblatt discloses the 
claimed functionality.
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PO Wrongly Claims Inoperability Defeats Motivation To Combine

(Sur-Reply, 2) (annotated)

(POR, 18) (annotated)
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PO’s Flawed Understanding Of The Art And Arguments

(Ex. 1003, ¶155) (annotated)

(Ex. 2014, ¶49) (annotated)

Dr. Oliver’s testimony:

Dr. Feland’s testimony:
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The ’960 Patent’s Own Disclosure

Petition, 1-2, 9; Reply, 19-20, 22-23 

Our
A patent demonstrates that an alleged invention was within the scope of the ordinary 
skill in the art, “not by what [the patent] discloses but by what it does not disclose.”

Abbott Labs. v. Andrx Pharms., Inc., 452 F.3d 1331, 1341 (Fed. Cir. 2006)

Our

“[T]he Board’s observation that appellant did not provide the type of detail in his
specification that he now argues is necessary in prior art references supports the
Board’s finding that one skilled in the art would have known how to implement the
features of the references and would have concluded that the reference disclosures
would have been enabling.”

In re Epstein, 32 F.3d 1559, 1568 (Fed. Cir. 1994)
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Ground 7
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Claims 11 And 22 Unpatentable Over Chen And Rosenblatt

Petition, 3–8

Chen Rosenblatt

+
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PO’s Repeated Ground 4 Arguments Fail

Patent Owner’s reliance on its Ground 4 aruguments does not 
overcome the Petition’s showing of unpatentability with respect 
to Ground 7
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PO Wrongly Argues Chen Is Non-Analogous Art

(Sur-Reply, 12) (annotated)
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PO’s Same-Field Arguments Improperly Limit Chen To One Example

(Sur-Reply, 13) (annotated)

(Sur-Reply, 12) (annotated)
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Chen Is From The Same Field As The ’960 Patent

(Ex. 1010, Cover Page) (annotated)

Petition, 32-36; Reply, 13-14

(Ex. 1010, Fig. 1)

(Ex. 1010, 1:13-20) (annotated)

(Ex. 1010, 5:61-64) (annotated)



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
Page  17Sur-Reply, 14

Like The ’960 Patent, Chen Addresses Wearable Electronics 

(Sur-Reply, 14) (annotated)
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Chen Teaches An Application Module

(Ex. 1010, 5:61-6:4) (annotated)

(Ex. 1010, Fig. 1)
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PO Misstates Petitioner’s Arguments Regarding Chen’s Cartridge

(Reply, 15-16) (annotated)

(Sur-Reply, 15) (annotated)
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Grounds 4 and 7:
Dependent Claims
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Claim 24: PO Is Wrong On Brightness Adjustment

(Sur-Reply, 21) (annotated)

(Ex. 1001, claim 24)

(POR, 36 n.1) (annotated)

PO’s arguments:
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PO’s Admission Contradicts Its Arguments For Claim 24

(POR, 37) (annotated)
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A Computer Varies The Brightness Of Its Display

(Ex. 1003, ¶208)

Dr. Feland’s testimony:

(Ex. 1007, Fig. 6 (excerpt))
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Grounds 5 and 8
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Claim 19: Rosenblatt Discloses Many Of The Claimed Features

Petition, 8, 60-61, 73-74

Rosenblatt:

(Ex. 1008, [0061]) (annotated)

(Ex. 1008, Fig. 6 (excerpt))

(Ex. 1008, [0063]) (annotated)
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Gunaratne Discloses Automobile Functionality To Wake Drivers

(Ex. 1008, [0018]) (annotated)

(Ex. 1008, [0026]) (annotated)
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PO’s Grounds 5 And 8 Arguments Fail

Non-analogous art: Patent Owner’s arguments do not address 
Petitioner’s same-field and same-problem analysis

Inoperability: Patent Owner claims inoperability of Gunaratne, 
but denies it presents a non-enablement theory

Mischaracterizes Petition: Patent Owner mischaracterizes 
Petitioner’s arguments as “incorporat[ing] Gunaratne’s system 
into eyewear”

Mischaracterizes claim: Patent Owner mischaracterizes the 
claim, suggesting that Petitioner must show “a wearable, 
‘wireless enabled device’”
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Grounds 6 and 9
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Claim 25: Nielsen Discloses The Dependent Claim Functionality

Petition, 61-63, 74; Reply, 21-24

Nielson:

(Ex. 1009, 1:55-63) (annotated)

(Ex. 1009, 1:9-11) (annotated)
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PO’s Grounds 6 And 9 Arguments Fail

Non-analogous art: Patent Owner’s arguments do not address 
Petitioner’s same-field and same-problem analysis

Inoperability: Patent Owner wrongly claims inoperability of the 
combination, arguing “there would be no basis for the 
preference detection techniques to occur”

Mischaracterizes Petition: Patent Owner mischaracterizes 
Petitioner’s arguments as “substitut[ing] the Nielsen database 
analysis system into eyewear”




