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1 EXHI BI TS 1 EXHI BI TS
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2 CLARKE EXHIBIT NO PAGE 2 THE VI DECGRAPHER  Here begins nedia file
3 2073 - Verifiedmarketresearch. com 3 nunber 1in the deposition of Andrew T. Qarke in the
4 Smart Ring Market Size & 4 nmatter of Samsung H ectronics Conpany et al., versus
5 For ecast 172 5 Quraring, Inc. -- Incorporated, Case Nunber
6 2107 - Qura Health Oy, Qura Group 6 PCGR202400039, Patent Nunber 11,874,702, and
7 Consol i dation USD 7 PAR20240030, Patent Nunber 11,868, 178.
8 (Consol i dated), Income 8 This deposition is taking place at
9 Statement, From Jan 2022 to 9 OMlveny & Mers, LLP, in Véshington, DC  This
10 Sep 2022 179 10 deposition is taken by the Petitioner. Today's date
11 2108 - Qura Health Oy, Qura Goup 11 is June 18th, 2025. The tine on ny video monitor is
12 Consol i dation USD 12 9:03 a.m, Easterntine. M nane is Robert Leonard.
13 (Consolidated), Income; 13 I'mthe video specialist. | represent First Legal
14 Statenent, From Cct 2022 to 14 Depositions. The court reporter today is Desirae
15 Sep 2023 180 15 Jura. She also represents First Legal .
16 2109 - CQura Health Oy, Qura Goup 16 W11 counsel please identify thensel ves
17 Consol i dation USD 17 verbally and state who they represent, starting with
18 (Consol i dated), |ncome 18 the taking attorney.
19 St atement, From Cct 2023 to 19 MR KAPPGS: John Kappos of O Melveny &
20 Sep 2024 180 20 Mers, and with nme is Renia Zervos, also of O Ml veny
21 2110 - CQura Health Oy, Qura Goup 21 & Mers, representing the Sansung Petitioners.
22 Consol i dation USD 22 MR PLUTA Rob Pluta with Mayer Brown on
23 (Consol i dated), |ncone 23 behal f of Quraring.
24 Statenent, Cct 2024, QL 2025, 24 MR VIDMN Jasjit Vidwan, also with
25 Nov 2024, Dec 2024 181 25 Mayer Brown, on behalf of Quraring.
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Page 10 Page 12
1 THE GOURT:  WI I the court reporter please | 1 A Yes, | need to go back to ny CV to make
2 swear in the wtness. 2 sure we have themall, but it's also the 1373
3 Wier eupon, 3 investigation at the ITC as well as -- | believe it
4 ANDREWT. CQLARKE 4 was -- it was an enforcenent hearing at the ITC |
5 having been duly sworn by the Notary Public, was 5 believe it was 1294, but |'d want to doubl e check ny
6 exanined and testified as fol | ows: 6 CVto make sure | have the nunber correct on that.
7 EXAM NATI CN BY GOUNSEL FCR PETI TI ONER 7 Q In that case, were you appearing on behal f
8 BY MR KAPPCE: 8 of the Petitioner or the Respondent?
9 Q God norning, M. darke. 9 A In that case, specifically on behal f of
10 A Good nor ni ng. 10 the -- well, sorry, just to clarify. | just
11 Q Have you been deposed bef ore? 11 nentioned two different cases.
12 A | have, yes. 12 Q (kay. Let's take themone at a tine.
13 Q How nmany tinmes? 13 A The 1373, | was testifying on behal f of
14 A | believe seven at |ast count. 14 Respondent. And then the 12 -- | would have to go
15 Q Have you ever given testinony in court, in |15 back -- in the enforcenent action, that was on behal f
16 person, in front of a judge or jury? 16 of the Respondent as well in that case.
17 A Yes, | have. The International Trade 17 Q And by Respondent, we're talking about the
18 Cormi ssi on. 18 party that was accused of violating the inport
19 Q Qly at the ITC? 19 statute, is that correct? O the party that was
20 A To date, that's correct, yes. 20 accused of patent infringenent? Maybe that's the
21 Q How many times was that? 21 easier way to say it.
22 A | believe a total of three different times |22 A So the cases have ranged, in terns of
23 intwo different investigations. 23 topic. Sone pertained to patents, sone related to
24 Q And who did you appear for on behalf of at |24 trade secrets, others to unfair conpetition. That
25 the ITC? 25 leads to another case, |TC 1381, in which | was

Page 11 Page 13
1 A So in one investigation, the I TC 1352 1 deposed, and provided testinony on behal f of a group
2 investigation, | appeared on behal f of Respondents. 2 of Respondents.
3 Q And who was the Respondent ? 3 But those have been on behal f of the party
4 A It was a joint group, primarily related 4 that's either been accused of inport violations or
5 to -- one party was Asquedos Bioscience. | don't 5 other unfair actions. Mst recently, | was deposed
6 renenber the exact |egal names of the others, but | 6 inthe 1420 investigation at the 1TC on behal f of the
7 believe they were related conpani es. 7 Conplainant in that case.
8 Q Ckay. And you were about to say the other | 8 Q Have you ever appeared in a district court
9 cases where you appeared at the | TC? 9 litigation?
10 A And the other case that | appeared at the |10 A Not to date, no.
11 ITC was on behal f of -- | have to go back and double |11 Q And what about an | PR other than the one
12 check ny resune, and make sure | get the nane 12 that we're talking about here today?
13 correctly. It was the 1365 investigation. 13 A | think, to be clear, I've also subnmtted
14 Q \Ms that a Respondent or was that the 14 reports on two IPRs, in addition to the two PGS that
15 Petitioner in that case? 15 | believe we're here to talk about today. But
16 A In that case, it was the Respondent. 16 outside those four, no, | have not.
17 Q And you mentioned that you had been 17 Q What were the two other |PRs that you are
18 deposed, | think you said seven tinmes? 18 referring to, other than the ones that we're here to
19 A That's correct. 19 talk about today?
20 Q And | presune sone of those were in the 20 A | want to doubl e check the patents
21 two | TC cases? 21 associated with them but | think it was related to
22 A That's correct. 22 the '859 and the ' 953 patents, although |'d want to
23 Q \re there any other cases that you' ve 23 confirmthat.
24 been deposed in, apart fromthe I TC cases that you 24 Q (kay. Soit's on behalf of Qura, and it's
25 nmentioned? 25 connected to this matter, but different patents. Is
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Page 14 Page 16
1 that what you're saying? 1 alawer?
2 A | don't want to provide a legal opinionas | 2 MR PLUTA (bject to form
3 towhether it's related to this matter or not. | 3 BY MR KAPPCE
4 understand there's separate petitions. But, yes, 4 Q And | nean that just generally, in
5 they are related. They are on behalf of Qura. | can | 5 connection with this natter, not limted to
6 agree with that. 6 preparation for your deposition.
7 Q And they are matters for which Sansung is 7 A So | had one conversation wth personnel
8 the Petitioner inthe IPR is that right? 8 fromQura, with counsel as well.
9 A That's ny understanding, yes. 9 Q Can you tell ne who that was that you
10 Q Are all of your cases listed in your CV, 10 spoke to?
11 as far as you can recal | ? 11 MR PLUTA (bject to form lack of
12 A Excuse nme. The one exception to that 12 foundation.
13 woul d be the I TC 1420 investigation that | just 13 THE WTNESS:  Qing by recol l ection, it
14 nentioned that -- that deposition occurred subsequent |14 was Christopher Dawson and Conor Qrow ey, in addition
15 to the ones that appear in ny CV. But otherwi se, 15 tothe -- | believe both in-house and outside
16 vyes. 16 counsel .
17 Q So given that you' ve been deposed a nunber |17 BY MR KAPPCS:
18 of tines, I'll take it that you generally understand |18 Q And was that -- | don't want to know
19 the drill. Pease let me knowif you don't 19 anything about communications or discussions with
20 understand a question that | ask. You can ask for 20 lawyers. But just generally, was that to acquire
21 clarification. Is that clear? 21 some information fromthe conpany?
22 A Uhder st ood. 22 MR PLUTA (bject to form rel evance.
23 Q And is there any reason that you cannot 23 THE WTNESS: So | think the way | would
24 give your best truthful testinony today? 24 phrase it instead is that it was to clarify questions
25 A No. 25 that | had, to make sure ny interpretation and
Page 15 Page 17
1 Q How was your declaration in this case 1 understanding of some of their financial docunents
2 witten? 2 was accurate.
3 A Can you clarify what you nean by, how was 3 BY MR KAPPCE:
4 it witten? 4 Q Do you have an Qura R ng?
5 Q VeI, was it witten by counsel and 5 A | do not.
6 provided to you, or did you wite it? | mean, just 6 Q Have you ever had one?
7 generally, I'masking about the process by which you 7 A No, | have not.
8 cane to wite your declaration. 8 Q Do you know anybody that has one?
9 A So, no, the declaration was witten by ne 9 A Yes, | believe | do.
10 assisted by staff at Analysis Qoup supporting ne. 10 Q What's their relation to you?
11 But | wote ny declaration. 11 A They' re col | eagues, clients.
12 Q And what's your affiliation with Analysis |12 Q But no wife or famly nenber has an Qura
13 Qoup? 13 Rng?
14 A So | ama vice president at Analysis 14 A That's correct.
15 Q@ oup. 15 (Qarke Exhibit No. 2019/178 was
16 Q Wiat docunents did you reviewin 16 identified for the record.)
17 preparation for your deposition today? 17 BY MR KAPPCE
18 A So those woul d include ny decl arations 18 Q | ‘am handi ng you what's previously been
19 thensel ves, as well as the exhibits referenced and 19 nmarked as Exhibit 2019, which | understand to be your
20 cited to those. | think that would formthe bulk of |20 declaration concerning the '178 Patent. Can you just
21 what | reviewed. | think | also reviewed the initial |21 look at that and confirmthat that's your declaration
22 deternmnation fromJudge Hnes in the | TC 1398 22 in connection with the '178 Patent?
23 investigation. But | think, collectively, those form |23 A It appears to be, yes.
24 certainly the majority of what | revieved. 24 Q Are there any errors or corrections that
25 Q Dd you talk to anybody at Qura who is not |25 you would like to tell me about before we nmove
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Page 18
1 further, that perhaps you noticed something in
2 preparing for the deposition that isinerror? Is
3 there anything like that?
4 A So there is nothing that | woul d consider
5 tobeanerror. | recall, as | was preparing, | nmay
6 have cone across one or two typos, typographical
7 mistakes. But | don't have those to mind. But if |
8 see themover the course of the day, | will point
9 themout.
10 Q Ckay.
1 A The other thing | would note is that the

12 Appendix 4, in preparing for ny deposition, | wanted
13 to-- alittlenore -- alittle nore granularity to

14 sone of the -- one of the line itens in Appendix 4.
15 And so | also considered an updated version of
16 Appendix 4 that essentially expands on row 15.
17 Q

18 today?

19 A Yes, | believe so.

20 MR KAPPCS: Counsel, you have it?

21 MR PLUTA  Yes

22 MR KAPPGS: Ckay

23 BY MR KAPPCS:

24 Q Wiy don't we go ahead and mark that as an
25 exhibit.

Do you have that updated version with you

|
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Page 20

(A arke Exhibit No. 2019/702 was
identified for the record.)
BY MR KAPPCS.
Q I mhanding you a docurent that's been
marked as Exhibit 2019. This is your declaration in

Page 19
(Aarke Exhibit No. 1 was identified

for the record.)
BY MR KAPPCS:
Q So the court reporter has handed you a

the top Wdated Appendix 4. Do you have that
docunent in front of you?
A Yes, | do.

Q And do you recogni ze this document as the

10 -- what you referred to a mnute ago as a corrected
11 or updated version of Exhibit 4?

12 A So | would disagree with corrected. |
13 woul d agree with updat ed.

14 Q Ckay, updated version of Exhibit 4?
15 A Correct, yes.
16 Q | think you nentioned that it gave you

17 greater granularity. Can you explain that?
18 A

© 00 N O Ol B W NP

1
2
3
4
5 docunent that's marked as Exhibit 1. It's labeled at
6
7
8
9

NNNNNRERPRRERERERERE P B
A WONPFEP O OOOow~NOoO b whNBE O

N
(6]

Page 21
connection with the '702 patent. |'Il just give you
anmonent to look at that, and you can confirmfor ne
if that's -- it looks Iike your declaration for the

702 patent.

A Yes, it does.

Q And are there any errors, corrections that
you want to point out in connection with the ' 702
declaration that you noticed during preparation?

A So it would be a sinmilar answer to the
question related to the '178 declaration. There, |
bel i eve, may have been one or two typographi cal
errors that | sawas | was going through, but nothing
that inpacts ny opinions.

Snilarly, the information contained in
the updated Appendi x 4, Exhibit 1 of this deposition
woul d be relevant to the ' 702 as well.

Q I's your '702 declaration the sane as the
'178 declaration, with the only difference being that
the patent nunbers that are referred to are different
in the tw?

A So | think the two declarations provide
two different opinions related to each of the two
patents. And | think it's a separate analysis for
each.

Q But the text of the declarations, are they
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Page 22 Page 24
1 the sane, with the only difference being that one 1 any other difference that you recal| between the two
2 refers tothe '178 and the other one refers to the 2 declarations, again, setting aside the patent nunber
3 '702 patent? 3 being different?
4 A | think there are many words that are the 4 A | think clearly in paragraph 2, | believe
5 sane, but | don't knowthat | could agree that, in 5 there are different clains at issue. So one -- ny
6 total, they are the same. | think the opinion -- the | 6 understanding is, in one case, it's clains 1 through
7 opinion reached -- there is a separate opinion 7 18 of the '178. And the '702, it's clains 1 through
8 reached in each one of them 8 17. Sothere's aslight difference there. But by
9 And | don't -- | guess I'ma little 9 and large, nmuch of the information that | reviewed
10 hesitant to agree that everything is the same. | 10 and was the basis for ny opinions regarding the ' 702
11 agree that there are many words and several of the 11 and the "'178 is simlar, yes.
12 analyses that indicate -- that are sinilar and 12 Q So let's start with your '178 decl arati on.
13 include sinilar nunbers, in sone cases the sane 13 I'n paragraph 10, you say that "the Qura
14 nunbers, between the two decl arations. 14 Rngis a comercial enbodinent of the clains of the
15 Q Véll, other than the patent nunbers, can 15 chal l enged patent and i s coextensive with the
16 you point out any difference between the two? 16 patented inventions." Do you see that |anguage?
17 A I think, for exanple, paragraph 27 -- 17 A Before we go to that, | just wanted to
18 excuse me, paragraph 28 of each of themdiffers by 18 ask, | have the clean copies that are just bound
19 nore than sinply the patent nunber specific to the 19 slightly differently of the 2019. Do you have any
20 patents thensel ves. 20 objection --
21 Q You nean insofar as there are different 21 Q | do not have any objection. Your clean
22 dates that are referred to for when the patents 22 copies, they don't have any witing or notes on them
23 issued? 23 correct?
24 A Dfferent dates than the patents issued. 24 A That's correct.
25 | understand they are different patents. So there's |25 Q (kay. Yeah, you can refer to either one.
Page 23 Page 25
1 the patent, the patent names in each of the two. 1 If you prefer your bound copy, that's fine.
2 That's -- that is what |'mreferring to in that 2 A Thank you.
3 sense, that each -- paragraph 28 in each declaration 3 Q And I'min paragraph 10.
4 isindividual to that particular patent. To the 4 A Yes. Al right, I'mat paragraph 10.
5 extent sone of the words and inventors remain the 5 Q Yeah. And do you see the | anguage in
6 sane, then, yes, those sane words appear in both 6 paragraph 10, where you say that "the Qura Rngis a
7 paragraphs. 7 conmercial enbodi ment of the clains of the challenged
8 Q Vel I, the inventors are the sane and the 8 patent and is coextensive with the patented
9 title's the sane, correct? 9 inventions"?
10 A So the -- the title of each is Warable 10 A | see those words. You left out the
11 Conputing Device, and the inventors of the '178 are 11 beginning of the sentence which was, "According to
12 Qurt von Badinski, Mchael Strasser, and Peter Twiss. |12 Dr. Mercier, whose opinions | have reviewed and
13 And the inventors of the '702 are von Badi nski, 13 considered.” But then | agree with the rest of that
14 Mchael Srasser, and Peter Tw ss. 14 statenent.
15 Q Ckay. And so the only difference is the 15 Q Have you anal yzed -- well, let ne start
16 patent nunber is different and the issue date is 16 with this. Have you reviewed the ' 178 patent?
17 different, correct? 17 A Yes, | have.
18 A | guess | can't quite agree with the only |18 Q And you' ve reviewed the ' 702 patent as
19 difference being those things. M understanding is 19 well?
20 they are two different patents with two different 20 A That's correct.
21 clains and different |anguage behind them | agree 21 Q D d you anal yze the differences between
22 that the titles and the inventors are the sane, and 22 the '178 and the ' 702 patent?
23 they appear both in the declaration for the '702 and |23 MR PLUTA (bject to form
24 for the '178. 24 THE WTNESS. So | amnot offering a
25 Q Gkay. Qher than paragraph 28, is there 25 technical opinion regarding either the '178 or the
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Page 26 Page 28
1 '702 patents. So ny review of those patents was in 1 A So | think | would phrase it alittle
2 the context as an econonist, and ny understanding of 2 differently. Paragraph 28 is part of the background
3 the patents, and sorme of the information included in 3 section of ny declaration, whichis getting into ny
4 those. But | have not separately anal yzed the clains | 4 understanding of the patented technol ogy and the
5 of the '702 or the '178 patents. 5 patent. | would not suggest that | have an opini on
6 BY MR KAPPCS: 6 related to the technol ogy of the '178 patent. |
7 Q D d you do anything to anal yze the 7 believe | explained already, |'mnot here to offer a
8 differences between the '178 and ' 702 patents? 8 technical opinionrelated to the '178 or to the ' 702.
9 MR PLUTA (bject to form 9 Q (kay. In stating that the '178 relates to
10 THE WTNESS:  Again, | think that seens to |10 a smart ring that includes a curved housing having a
11 require alegal -- or alegal or technical 11 Ushaped interior storing conponents, did you
12 interpretation of the two patents. And | did not 12 consider anything other than the abstract of the '178
13 seek to provide technical interpretation or analysis |13 patent?
14 of the two patents. 14 A As | previously said, that sentence is a
15 BY MR KAPPCE: 15 quote fromthe abstract in formng ny background and
16 Q But you did read the two patents, correct? |16 research into this case, and ny assignnent here, |
17 A Yes, | did. 17 certainly read through the ' 178 patent, including the
18 (A arke Exhibit No. 1001/178 was 18 clains. But from-- for purposes of ny background
19 identified for the record.) 19 infornation as an economst, this was a summary of ny
20 (Qarke Exhibit No. 1001/ 702 was 20 understanding fromthe abstract here.
21 identified for the record.) 21 Q And the | anguage that you used referring
22 BY MR KAPPCS: 22 to a Ushaped interior, that |anguage does not appear
23 Q I mhandi ng you a copy of what's been 23 inthe clains of the '178 patent, correct?
24 nmarked as Exhibit 1001, which is a copy of the '178 24 MR PLUTA (bject to form
25 patent. And | amal so handing you Exhibit 1001, 25 THE WTNESS: | think | woul d have to go
Page 27 Page 29
1 whichis a copy of the '702 patent. 1 back and read over the clains. But whether it
2 BY MR KAPPCE: 2 appears or not, I'mnot offering a technical opinion
3 Q You' ve described the '178 patent as 3 related to the -- to any of the clains here.
4 relating to a snart ring that includes a curved 4 BY MR KAPPCE
5 housing having a U shaped interior storing 5 Q Ckay, let ne ask it a different way.
6 conponents. You refer to that, | think, in a nunber 6 Wthout reading the entirety of the clains, you would
7 of places in your declaration. Do you recall that 7 not be able to refer ne to where the U shaped
8 description? (ne exanple is paragraph 28. 8 interior storing conponents, where that |anguage
9 A Yeah, paragraph 28 is the one that |1 was 9 appears in the clains of the '178 patent; is that
10 thinking of, in which | state that the '178 patent 10 correct?
11 relates to a smart ring that, "includes a curved 11 A So, again, | would preface this with, I'm
12 housing having a U shaped interior storing 12 not offering a technical opinionrelated to the '178
13 conponents. " 13 patent. M understanding in terns of the background
14 Q Ckay. Wiere does that |anguage appear in |14 of the '178 patent is based on the quote which |'ve
15 the '178 patent clains? 15 pointed you to which cones fromthe abstract of the
16 A So | believe that quote cones fromthe 16 '178 patent. But I've not -- |'mnot interpreting or
17 abstract of the patent, of the '178 patent, Exhibit 17 offering any technical analysis of what is in the
18 1001, inthe first -- the first two lines of the 18 clains of the '178 patent.
19 abstract there. 19 Q And woul d your answer be the same for the
20 Q I's the abstract the only part of the '178 |20 '702 patent?
21 patent that you considered in reaching that opinion? |21 A | sinmlarly amnot offering a technical
22 A Can you clarify what opinion you' re 22 opinionrelated to the ' 702 patent, that's correct.
23 referring to? 23 Q And you can't point us -- without reading
24 Q Véll, the opinion that you just read from |24 the entire claimlanguage, you wouldn't be able to
25 paragraph 28. 25 refer us to where the description of a U shaped
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Page 30 Page 32
1 interior storing conponents, where that appears in 1 not offering a technical opinion related to what the
2 the "702 clains, correct? 2 '178 clains specifically are focused on.
3 MR PLUTA (bject to form 3 Q Vel |, in paragraph 28, you said the '178
4 THE WTNESS: So | woul d, again, preface 4 patent relates to a snart ring that includes a curved
5 ny answer with, I'"mnot providing a technical opinion | 5 housing having a U shaped interior storing
6 related to the '702 patent. And -- paragraph 28 of 6 conponents. Sois it your testinony, then, that your
7 ny '702 declaration is, again, providing a quote, 7 only basis for that statement was the abstract of the
8 based on the abstract of the ' 702 patent without 8 '178 patent?
9 specific reference to the clains of the '702. 9 A | think | provided a simlar statenent
10 BY MR KAPPCS: 10 before that |'mnot offering a technical opinion
11 Q I's it your understanding that the abstract |11 related to the clains of the '178 or the ' 702 patent.
12 defines the scope of the patent? 12 The information contained in paragraph 28 is
13 MR PLUTA (bject to form 13 background information relevant to ny opinion, but it
14 THE WTNESS: | think that calls for a 14 sinply is describing this quote fromthe abstract of
15 legal opinion that |'mnot offering here today. 15 the '178 patent.
16 BY MR KAPPCS: 16 Q And your answer woul d be the same for the
17 Q Were did the clains of the '178 patent 17 '702 patent, correct?
18 talk about a smart ring? 18 A I'd agree that 1"'mnot offering a
19 MR PLUTA (bject to form 19 technical opinion related to the '702 or the clains
20 THE WTNESS:  Again, |'mnot offering an 20 of the '702. In that paragraph 28 of ny declaration
21 interpretation of the clains of the '178 or what 21 related to the '702 patent is by way of background,
22 words are included in those or not included in those. |22 understanding of the patent, not any interpretation
23 1'd be happy to take a look at the clains, but |'d be |23 of the patent.
24 offering ny viewas -- froman econom c perspecti ve, 24 Q Can you point to anything other than the
25 which is certainly not that of a technical or |egal 25 abstract as your basis for this statenent that the
Page 31 Page 33
1 perspective. 1 '178 patent relates to a smart ring that includes a
2 BY MR KAPPCE 2 curved housing having a U shaped interior storing
3 Q Wthout reading line by line the clains, 3 conponent s?
4 do you recall the termsnart ring appearing in the 4 A I"msorry, | think I lost track of the
5 clains of the '178 patent? 5 mdde of that question. Gould you repeat it?
6 MR PLUTA (bject to form 6 Q Can you point to anything other than the
7 THE WTNESS: | woul d repeat ny statement 7 abstract of the '178 patent as your basis for this
8 that I'mnot providing a technical opinion regarding 8 statement in paragraph 28 of your declaration that
9 the clains of the '178 patent. So as | sit here as 9 the "178 patent relates to a snart ring that includes
10 an economst, | don't believe | have a recollection, |10 a curved housing having a U shaped interior
11 one way or the other, as to whether or not the clains |11 conponents -- sorry, let ne say it again.
12 specifically include the phrase smart ring or not. 12 Can you point to anything other than the
13 BY MR KAPPCS: 13 abstract of the '178 patent as your basis for the
14 Q And woul d your answer be the same for the |14 statement in paragraph 28 of your declaration that
15 '702 patent? 15 the '178 patent relates to a smart ring that includes
16 MR PLUTA The sane obj ection. 16 a curved housing having a U shaped interior storing
17 THE WTNESS: Related to the ' 702 patent, 17 conponent s?
18 I'msimlarly not offering any technical opinion 18 MR PLUTA (bject to form
19 related to the scope of the clains or the | anguage 19 THE WTNESS:  So again, |'mnot offering a
20 used specifically in the clains. 20 technical opinion related to the '178 patent or the
21 BY MR KAPPCS: 21 clains of that patent. The quote that |'ve quoted in
22 Q I'n your opinion, the '178 patent is 22 that sentence of paragraph 28 is the quote coning
23 directed to the curved housing with a U shaped 23 fromthe abstract of the '178 patent. [|'mnot
24 interior; is that correct? 24 excluding the fact that there may be other discussion
25 A So | think as I've said several times, 1'm |25 related to any of those words el sewhere in the
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1 patent, but that quote comes fromthe abstract. 1 MR PLUTA (bject to form
2 BY MR KAPPCS: 2 THE WTNESS:  Again, that sounds like it's
3 Q But you cannot point us to any other 3 calling for a technical opinion that | amnot
4 discussion el senhere in the patent that forns the 4 providing here related to the '178 or the ' 702
5 basis for what you expressed in paragraph 28, that 5 patents.
6 last sentence, correct? 6 BY MR KAPPCE
7 MR PLUTA (bject to form 7 Q If | were to add a protrusion to the
8 THE WTNESS:  So | think ny paragraph 28, 8 surface of the ring, would you then agree with ne
9 which I've described as background to ny opinion, is 9 that the ring is no longer a curved housing, as
10 not interpreting or being exhaustive or attenpting to |10 you've described in paragraph 28 for the ' 178 patent?
11 be exhaustive in defining where certain infornation 11 MR PLUTA (bject to form rel evance.
12 nay conme fromor may not cone from 12 THE WTNESS:  Again, that seens to be
13 The quote that |'ve provided at this 13 calling for a technical opinion that | amnot here to
14 second sentence of paragraph 28 is a quote fromthe 14 provide related to the -- | nmay have mssed the word,
15 abstract itself, but 1'mnot offering a technical 15 protuberance or whatnot. | amnot offering a
16 opinion as to whether or not there is -- whether any |16 technical opinion related to the '178 patent.
17 of those words appear el sewhere in the patent. 17 BY MR KAPPCS:
18 BY MR KAPPCE 18 Q And your answer woul d be the same for the
19 Q And your answer woul d be the sane for the |19 '702 patent?
20 '702 patent, correct? 20 MR PLUTA' (bject to form rel evance.
21 A So | can agree that related to the ' 702 21 THE WTNESS: So |'d agree that | amnot
22 patent, I'mnot offering a technical opinion related |22 here to provide a technical opinion related to the
23 tothat patent or the clains of that patent. And the |23 scope or clains of the '702 patent, yes.
24 quote that |'ve used out of -- fromthe ' 702 patent 24 BY MR KAPPCE:
25 is coning fromthe abstract. | don't have an 25 Q And so you have no view as to whether a
Page 35 Page 37
1 opinion, one way or the other, as to whether or not 1 protrusion on the surface of the ring would still
2 there is other |anguage el sewhere in the patent. And | 2 fall within the scope of the ring having a curved
3 it doesn't inpact ny opinion, one way or the other. 3 housing as you' ve described in paragraph 28; is that
4 Q I'n your view does the curved housing that | 4 correct?
5 you discuss in paragraph 28, does that curved housing | 5 MR PLUTA (bject to form asked and
6 have to be uniformaround the entire ring? 6 answered, rel evance.
7 MR PLUTA (bject to form 7 THE WTNESS:  So, first, | amnot offering
8 THE WTNESS:  Again, that sounds |ike 8 atechnical opinion. And that sounds like it's
9 that's calling for a technical opinion that 1'mnot 9 requiring a technical opinion related to the 702
10 here to provide today. 10 patent. A'so, | just wanted to clarify that the
11 BY MR KAPPCE: 11 words curved housing is not the |anguage that | cane
12 Q So you have no view as to whether the '178 |12 up with. That's a quote fromthe abstract of the
13 patent relates to a smart ring that includes a curved |13 patent itself.
14 housi ng where that curved housing is uniformaround 14 BY MR KAPPCS,
15 the entire ring, 360 degrees; is that correct? 15 Q Vel |, you used that term though, or you
16 MR PLUTA (bject to form 16 at least quote it in your declaration. Does it have
17 THE WTNESS: | think you've put a lot 17 a meaning to you?
18 into that question. M response is, simlarly, that |18 MR PLUTA (bject to form
19 | amnot offering a technical opinion as to the scope |19 THE WTNESS: | think the neaning | woul d
20 or clains or the details of the '178 patent or the 20 ascribe -- | don't have a technical opinion as to the
21 '702 patent. 21 neaning or the inport of specific words wthin that
22 BY MR KAPPCE 22 -- within the quote that 1've taken fromthe patent.
23 Q Does the thickness of the ring need to be |23 BY MR KAPPCE
24 uniformin order to fall within the scope of the '178 |24 Q Do you have any opinion of what the term
25 patent? 25 curved housi ng neans?
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1 A That sounds -- 1 technical opinionrelated to the '178 patent. As |
2 MR PLUTA (bject to form rel evance. 2 state here in ny sunmary of opinions, and then |ater
3 THE WTNESS:  Apol ogies. That sounds like | 3 in paragraph 46 of ny declaration, I amrelying on
4 that's a technical question, and | amnot offering a 4 Dr. Mercier's opinion that the Qura Rng is the
5 technical opinion as to the neaning of those words. 5 commercial enbodiment, and is coextensive with the
6 BY MR KAPPCE 6 patented inventions.
7 Q Wul d you agree with ne, then -- let me 7 BY MR KAPPCS:
8 back up and start over. 8 Q (kay. So you did no analysis to deternine
9 So if we look at the paragraph 28 of your 9 that the Qura Ring is coextensive with the clains of
10 declaration for the '178 patent and paragraph 28 of 10 the '178 patent, other than relying on your
11 vyour declaration for the '702 patent, they both have |11 colleague, Dr. Mercier; is that correct?
12 the sane concluding sentence, differing only by the 12 A Consistent with what | said previously, |
13 patent nunber with regard to the quote that you' ve 13 have not -- |'mnot offering a technical opinion
14 stated fromthe abstract. Do you see that? 14 related to the coextensiveness of the Qura Rng and
15 A So | see that the words of the |ast 15 the patented inventions nyself. |'mrelying on
16 sentence of paragraph 28 in the -- regarding the '178 |16 Dr. Mercier's opinion that the Qura Rng is
17 patent and paragraph 28 fromny declaration of the 17 coextensive with the patented inventions.
18 '702 patent, yes, | see that those words are the sane | 18 | do have other opinions related to -- or
19 with the exception of the patent nunber. 19 related nore broadly to nexus. But with respect to
20 Q And so both the '178 and the ' 702 patents |20 coextensive, the fact that the Qura Rng is
21 are directed to the sane smart ring with the Ushaped | 21 coextensive with the patented inventions, with that,
22 interior housing, correct? 22 I'mrelying on Dr. Mercier's opinion.
23 MR PLUTA (bject to form 23 Q And your answer woul d be the same for the
24 THE WTNESS: So |'d need to qualify ny 24 '702 patent, correct?
25 answer that 1"'mnot here to offer a technical opinion |25 A | just want to be alittle careful and
Page 39 Page 41
1 related to the '178 patent or the ' 702 patent. You 1 state that, yes, for the '702 patent -- the way I'd
2 saidrelates to the sane, the fact that they're two 2 prefer toput it is, for the '702 patent, yes, |'m
3 different patents froma lay perspective suggests 3 relying on Dr. Mercier's opinion that the Qura R ng
4 that they' re not the same. | agree that those 4 is both an enbodi ment and coextensive with the
5 words -- the quote that |'ve taken fromthe abstract 5 patented inventions, yes.
6 of both patents includes the sane words. 6 Q Do the clains of the '178 patent require a
7 BY MR KAPPCE 7 communi cati on nodul e?
8 Q Wat anal ysi s have you done to determ ne 8 MR PLUTA (ject to form rel evance.
9 that the Qura Ring is coextensive with the clains of 9 THE WTNESS:  That sounds like that's a
10 the '178 patent? 10 technical question that | don't have an opinion on.
11 A So as | explain in paragraph 10 of ny 11 BY MR KAPPCS:
12 declaration for the '178 patent, it's ny 12 Q Do you know if the Qura Rng, the
13 understandi ng, based on Dr. Mercier's opinions and 13 commercial device, has a communication nodul e?
14 declaration, that the Qura Rng is a conmercial 14 MR PLUTA (bject to form
15 enbodi ment of the clains of the patent, and 15 THE WTNESS:  Again, that sounds |ike it's
16 coextensive with the patented inventions. | have not |16 calling for a technical opinion that |'mnot offering
17 separately nade a technical analysis of whether the 17 here today.
18 Qura Ring is coextensive with the patented 18 BY MR KAPPCS
19 inventions. 19 Q So I'mnot asking you for an opinion. |'m
20 Q Dd you do any analysis to determine that |20 just asking you for your understanding. Does the
21 the Qura Rng is coextensive with the clains of the 21 Qura Rng commercial device have a comuni cation
22 '178 patent? 22 nodul e, to your know edge?
23 MR PLUTA (bject to form 23 MR PLUTA (bject to form
24 THE WTNESS:  So | preface ny answer ina |24 THE WTNESS: | don't think | can abstract
25 couple things. First, that I'mnot offering a 25 that fromthe fact that a communication nodul e sounds
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Page 42 Page 44
1 like a technical termthat likely has specific 1 platforn?
2 nmeaning. And I'mnot providing any interpretation as | 2 A | amaware that Qura has an application,
3 to what that communication nodul e neans, what that 3 yes.
4 could include. 4 Q Do you know whet her that applicationis
5 BY MR KAPPCE: 5 sonething that runs on a smartphone, as opposed to
6 Q So you don't know? 6 running on the Qura R ng?
7 A I think | would stick with ny previous 7 A So it appears you're naking a distinction
8 answer that | amnot offering any technical opinion 8 that is probably technical in nature, and | don't
9 as to whether the Qura Rng has a -- | believe you 9 have a specific opinion on. M understanding is that
10 said comunications nmodul e or not. 10 the Qura app is available on the Apple Store or on
11 Q Do you know what a communi cation nodul e 11 the Android for downl oad on to snartphones
12 is? 12 presunably. But as to -- | don't have any technical
13 MR PLUTA (ject to form rel evance. 13 opinion as to where the app exists.
14 THE WTNESS:  Goi ng back to ny previous 14 Q Do you know what sort of information is
15 answer, it sounds like that is a specific term And |15 processed by the Qura app, once it's downl oaded on to
16 | don't have an opinion, one way or the other, as to |16 a smartphone?
17 what is neant by communication nodule. So, no, | 17 MR PLUTA (bject to form rel evance.
18 don't have an opinion of that. 18 THE WTNESS:  I'msorry, could you repeat
19 BY MR KAPPCS: 19 back the beginning of that question?
20 Q Wiat if | use the termtransmtter? Do 20 BY MR KAPPCS:
21 you know whet her the Qura R ng conmercial device has |21 Q Do you know what information is processed
22 atransmtter that comunicates with some other 22 by the Qura app, once it is downl oaded to a
23 el ectronic device? 23 snart phone?
24 MR PLUTA (bject to form 24 A Again, that seens to call for a technical
25 THE WTNESS: So again, |'mnot offering a |25 opinion that |'mnot offering here today. | don't
Page 43 Page 45
1 technical opinion related to the Qura Rng or to the 1 have an opinion as to where any processing may occur.
2 scope of the patents. And whether we're talking 2 Q Do you know whet her the Qura app processes
3 communi cation nmodul e or transnitter, | don't have an 3 information fromthe person who is wearing the Qura
4 opinion as to whether or not the Qura Rng has either | 4 Rng?
5 of those. 5 MR PLUTA (ject to form rel evance.
6 BY MR KAPPCS: 6 THE WTNESS:  Again, |'mnot here to
7 Q And |ikewi se, you do not know whether the 7 provide a technical opinionrelated to the Qura R ng
8 clains of the '178 or '702 patent require either a 8 or the Qura app or howinformation is processed.
9 communi cation nodul e or a transmtter; is that right? | 9 BY MR KAPPCE
10 A | would say that 1'mnot offering a 10 Q So you don't know?
11 technical opinion related to either the '178 or the 11 A | think |'d stick with ny previous answer,
12 '702 patent. And those terns, communication modul e 12 that | amnot offering a technical opinion related to
13 and transmtter, seemto require sorme el ement of 13 the Qura Rng or howthat processing nay or nay not
14 technical interpretation which I'mnot here to 14 be done.
15 provide. 15 Q Do the clains of the '178 patent require
16 Q Do you have any understanding of whether 16 that the internal housing conponent be made of a
17 the Qura Rng comercial device is able to 17 transparent naterial ?
18 communi cate with a smartphone? 18 MR PLUTA (bject to form
19 MR PLUTA (bject to form 19 THE WTNESS:  So that certainly seens to
20 THE WTNESS:  So again, |'mnot offering 20 be calling for a technical opinion that |'mnot here
21 any technical opinion related to the '178 or the Qura |21 to offer related to the ' 178.
22 Rng, specifically. 22 BY MR KAPPCE
23 BY MR KAPPCE: 23 Q And your answer woul d be the same for the
24 Q Have you heard of sonething called an 24 '702 patent, correct?
25 application or an app that relates to the Qura 25 A | amalso not offering a technical opinion
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1 related to the ' 702 patent, that's correct. 1 viewof software isit's -- it's certainly not a
2 Q And your answer about the questions on the | 2 technical definition, but it relates to the
3 conmuni cation nodul e and the transmitter would be the | 3 instructions to -- for some device to perform sone
4 same for the '702 patent as what you said about the 4 action. But that's a -- obviously, a very high-Ievel
5 '178; is that correct? 5 lay opinion. That's not technical in any nature.
6 A | would say that | amnot offering a 6 BY MR KAPPCS:
7 technical opinion related to the '702 patent. And 7 Q Do you know whether the app that we were
8 those terns you just used, communication nodul e and 8 talking about earlier that | think you said you could
9 transnmitter, sound |ike they woul d require sone 9 download it to a smartphone, is that app something
10 technical interpretation, which | amnot offering. 10 that you woul d consider software wthin your
11 Q Do you know whet her the Qura R ng 11 definition?
12 commercial device has a transparent naterial, such as |12 MR PLUTA (ject to form rel evance.
13 potting on the internal housing? 13 THE WTNESS:  So it sounds, again, |ike
14 MR PLUTA (bject to form 14 that's calling for somewhat of a technical opinion,
15 THE WTNESS:  Again, | believe that 15 which | don't have, and I'mnot providing. To the
16 relates to a technical interpretation of the Qura 16 extent it's relevant, | don't have an opinion, one
17 Rng, which I"'mnot providing any opinion on today. 17 way or the other, as to whether sonething | woul d
18 BY MR KAPPCS: 18 downl oad to a snartphone woul d be software.
19 Q Do the clains of the '178 patent require 19 If the difference is software versus
20 software that anal yzes a sensed neasurement fromthe |20 hardware, | might be more inclined, fromny |ay
21 user? 21 perspective, to see it as software, but | don't have
22 MR PLUTA (bject to form rel evance. 22 any opinion, certainly of any technical nature, on
23 THE WTNESS: I'mnot offering a technical |23 that.
24 or legal opinion as to what the specific clains of 24 BY MR KAPPCE:
25 the '178 patent relate to. 25 Q But fromyour lay perspective, I'm

Page 47 Page 49
1 BY MR KAPPCE 1 adopting your |ay perspective, you cannot point out
2 Q And your answer woul d be the sane for the 2 anywhere in the clains of the '178 or the ' 702
3 '702 patent; is that right? 3 patents that require software or any type of
4 MR PLUTA (hject to form rel evance. 4 algorithmthat analyzes a sensed neasurenent; is that
5 THE WTNESS: | amsinilarly not offering 5 correct?
6 atechnical or legal opinionrelated tothe clains of | 6 MR PLUTA (bject to form rel evance.
7 the '702 patent, that's correct. 7 THE WTNESS:  Again, I'mnot sure if
8 BY MR KAPPCE: 8 wyou're quoting fromthe clains, but it's certainly
9 Q Do you know whet her the Qura ring 9 sounding like it needs a technical opinion, |egal
10 commercial device uses software to anal yze a sensed 10 opinion, and I'mnot providing either one of those
11 nmeasurement ? 11 here today.
12 MR PLUTA (bject to form rel evance. 12 BY MR KAPPCS
13 THE WTNESS: Again, that seens to be 13 Q The app that we were tal king about before
14 calling for a technical opinion, perhaps a |egal 14 that's downl oaded to a smartphone, is it your
15 opinion, that | amnot here to provide. 15 understanding that for the Qura Rng comerci al
16 BY MR KAPPCS: 16 device, the app runs on the snartphone as opposed to
17 Q Do you know what software is, in a general |17 on the Qura Ring; is that correct?
18 sense? 18 MR PLUTA (bject to form rel evance,
19 A Froma technical perspective, | don't have |19 lack of foundation.
20 an opinion as to what that is. Froma general |ay 20 THE WTNESS:  I'msorry, | think you asked
21 perspective, yes, | know-- | have a |ay 21 somewhat of a simlar question before. | don't have
22 understanding of software. 22 an opinion, one way or the other, froma technical or
23 Q What' s your |ay understanding of software? |23 |egal perspective as to where any software nay be
24 MR PLUTA (ject to form rel evance. 24 run.
25 THE WTNESS:  That as an econom st, ny 25 BY MR KAPPCE:
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Page 50 Page 52
1 Q Can you | ook at paragraph 20 in your 1 But that's the extent of ny understanding as a |ay
2 declaration, '178. The first sentence says, "The 2 user fromthe econonc perspective.
3 Qura Rng works in conjunction with the Qura 3 BY MR KAPPCE:
4 application, available for both Apple and Android 4 Q And if one were to downl oad the Qura app
5 mobile devices, enabling users to review neasured 5 onto either an Apple or Android nobile device, would
6 data and gain insights into their health and 6 you expect that the app, then, is running on that
7 wellness."” 7 nmobile device?
8 Ddl read that correctly? 8 A So again, that sounds like it's calling
9 A | believe you did. 9 for atechnical opinion that I'mnot here to offer
10 Q And so it is still your testinony that you |10 today related toit.
11 have no opinion on whether the app -- the Qura 11 Q So you don't know whet her the app is
12 application, or as we've been calling it the app, 12 running on the nobile device, as opposed to running
13 runs on the smartphone as opposed to the Qura R ng; 13 onthe Qura Ring. s that your testinony?
14 is that correct? 14 A I think as 1've previously stated, it
15 A So | think what |'ve said before is 15 sounds like we're getting into technical delineation
16 consistent with the sentence here in paragraph 20. 16 of where an app -- where the app is running. And |
17 M understanding, froma lay perspective, fromthe 17 don't have an opinion related to that, that's
18 econonic perspective, that the ring works in 18 correct.
19 conjunction with the Qura application. It sounds 19 Q But do you have an understanding as to
20 like you are looking into specific details as to 20 whether the app runs on a device that is separate
21 where perhaps software or sonething nmore technical 21 fromthe Qura R ng?
22 occurs, and that 1"mnot offering any opinion on here |22 MR PLUTA (ject to form rel evance.
23 today. 23 THE WTNESS:  Again, |'mnot offering a
24 Q What did you mean by the word 24 legal or technical opinion related to where the
25 "conjunction," works in "conjunction with"? Wat 25 applicationis running. M understanding, as stated
Page 51 Page 53
1 does that nean? 1 here in paragraph 20, is that the ring works in
2 A Fromthe econonic perspective, it's that 2 conjunction with the application and that the
3 the two work together. That the Qura R ng works 3 applicationis available for both Apple and Android
4 alongside the Qura application. The Qura application | 4 devices.
5 allows for, as | say here, the users to reviewthe 5 BY MR KAPPCE:
6 data neasured by the Qura R ng. 6 Q Have you seen anything in the clains of
7 Q Does the application work on the nobile 7 the "178 or the '702 patents that require the app to
8 device? 8 be run on a device other than the ring?
9 MR PLUTA (bject to form 9 MR PLUTA (bject to form
10 THE WTNESS: | think | would -- as | 10 THE WTNESS:  That, again, calls for a
11 previously said, |'mnot offering a technical opinion |11 legal interpretation of the clains and a technical
12 or legal opinion related to howthe ring works with 12 opinion that 1'mnot offering here today.
13 the app. This is ny understanding in the background |13 BY MR KAPPCS:
14 section of ny opinion related to the ring and 14 Q Have you seen anything in the clains of
15 application. 15 the '178 or ' 702 patents that require an app or an
16 BY MR KAPPCE 16 application running anywhere?
17 Q Yeah, ny question was not about how the 17 MR PLUTA (bject to form rel evance.
18 ring works with the app. |'msinply asking you 18 THE WTNESS: | think ny answer is the
19 whether the app works on the nobile device? 19 same as previously, that that calls for alegal or
20 MR PLUTA (bject to form 20 technical opinion that | amnot here to offer today.
21 THE WTNESS: S0 again, that feels like 21 BY MR KAPPCE:
22 there's atechnical sidetoit that I'mnot offering |22 Q Have you heard of sonething called a
23 an opinion on or entirely understanding. It's ny 23 readiness score in connection with Qura's platforn?
24 understanding that one can downl oad the Qura app from | 24 A Yes, | have heard of a readi ness score,
25 the -- on either an Apple or Android nobile device. 25 yes.
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1 Q Wiat does the readi ness score nean to you? | 1 BY MR KAPPCS:
2 A As | explained here in paragraph 20, it's 2 Q Do the clains of the '178 or ' 702 patents
3 one of the three scores that are available to all 3 require the use of a user interface to show a
4 Qura Rng users. 4 readiness score?
5 Q Can you el aborate and expl ai n what it 5 MR PLUTA (bject to form
6 neans? 6 THE WTNESS:  Again, | don't have an
7 A Not in any technical sense as to what it 7 opinion as to the specific language of the clains of
8 nmeans, no. 8 the "178 or the '702. That requires a legal or
9 Q I'mnot asking for a technical sense. 1'm| 9 technical opinion that |'mnot offering.
10 just asking for what it neans to you. 10 BY MR KAPPCS:
11 A | think ny answer is as | provided before, |11 Q But the Qura Rng, the conmercial device,
12 it's one of the three scores that are available to 12 it does allowfor the calculation and display of a
13 any user of the Qura Rng and application. 13 readiness score to the user, correct?
14 Q There's nothing that you can tell us 14 A Sorry, could you repeat that one?
15 beyond that ? 15 Q The Qura Rng, as a commercial device, it
16 A To make sure |I'manswering the question, 16 does allow for the cal culation and display of a
17 can you clarify what you rmean? 17 readiness score to the user, correct?
18 Q There's nothing you can tell us about what | 18 MR PLUTA (bject to form
19 is a readiness score, beyond that it's one of the 19 THE WTNESS:  So again, that sounds |ike
20 three scores that are available to any user of the 20 it's calling for a technical opinion, which I'mnot
21 Qura Rng and application? 21 here to provide. It's ny understanding, though, as
22 A | don't have detailed information as to 22 a-- froma lay perspective, that the Qura R ng
23 how the readiness score is calculated or what factors |23 itself does not have a display. But that's, again,
24 go into that cal culation, no. 24 froma lay perspective. |'mnot providing any
25 Q Do you have any information? 25 interpretation of the clains of the patents.

Page 55 Page 57
1 MR PLUTA (bject to form 1 BY MR KAPPCE
2 THE WTNESS: | think as |'ve said here, | | 2 Q Does the Qura Ring platformallow for the
3 think the information | have relates to it being one 3 display of information by way of the application or
4 of the several scores that are available to any Qura 4 the app?
5 Rng user viathe application. | think that's the 5 A I think | mssed the mddl e of that
6 extent of ny -- the extent of the detail that | have 6 question. Gould you repeat it, please?
7 wth respect to the readiness score. 7 Q Does the Qura Ring platformallow for the
8 BY MR KAPPCE: 8 display of information by way of the application or
9 Q In your view, what is the difference 9 the app?
10 between the Qura Rng and the Qura application? 10 A And coul d you define the Qura R ng
11 MR PLUTA (bject to form rel evance. 11 platformas you're using it there?
12 THE WTNESS: So it sounds like that's 12 Q Any part of what Qura sells to a custoner.
13 calling for a technical interpretation or perhaps a 13 A So | think 1'd go back to ny understanding
14 legal interpretation, neither of which |'mhere to 14 that the Qura Rng and application work in
15 provide. M understanding fromthe economc 15 conjunction with each other, and that the readi ness
16 perspective is that the Qura Ring and the application |16 score is visible to the user via the application.
17 work together to provide a full solution to a 17 That's ny lay interpretation. M lay understanding.
18 custoner. 18 I'mnot offering a technical opinion on that.
19 BY MR KAPPCE 19 Q Soit's visible to the user where?
20 Q Do the clains of the '178 or '702 patents |20 A Again, with the caveat that I'mnot
21 require calculating a readi ness score? 21 offering any technical opinion, it's ny understanding
22 MR PLUTA (bject to form 22 that the readiness score would be available to the
23 THE WTNESS: | believe that calls for a 23 user via the Qura application.
24 legal opinion or a technical opinion that I'mnot 24 Q And so where would it be displayed to the
25 here to offer today. 25 user? Let ne rephrase.
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1 Wiere woul d the readi ness score be 1 Q Does the app have a user interface?
2 displayed to the user? 2 MR PLUTA (bject to form rel evance.
3 MR PLUTA (bject to form rel evance. 3 THE WTNESS. | don't have a technical
4 THE WTNESS:  Again, |'mnot offering a 4 opinion whether it has a user interface or not. M
5 technical opinion on this, or howthe systemworks. 5 understanding is that there is, froma lay
6 M understanding is that the scores are available in 6 perspective, an application that I've certainly seen
7 the application. 7 screenshots of that woul d appear to have at |east
8 MR PLUTA  Gounsel, we've been going 8 sone elenent of a user interface. But to the extent
9 about 75 minutes. Wuld you like to take a break? 9 wuser interface is atermof art, | don't have an
10 MR KAPPCS: Yeah, give ne just a mnute 10 opinion related to that, one way or the other.
11 or two. 11 BY MR KAPPCE
12 MR PLUTA  Sure. 12 Q You referred to screenshots. Screenshots
13 BY MR KAPPCE: 13 taken from where?
14 Q VWul d the readi ness score be displayed on |14 A M recollection is that I've seen
15 the nobile device? 15 screenshots of the app, | believe on Qura's website.
16 MR PLUTA (bject to form rel evance. 16 Q And you don't know where those screenshot s
17 THE WTNESS: So again, |'mnot offering a |17 were captured from is that correct?
18 technical opinion related to how the systemworks. 18 A I"msorry, | don't quite understand the
19 It's ny lay understanding fromthe econonic 19 question or at least the way it's phrased.
20 perspective that the score is available -- the 20 Q The screenshots that you saw on Qura's
21 readiness score is available to a user on the -- on 21 website, do you have an understanding of where those
22 the application. 22 screenshots were captured fron?
23 BY MR KAPPCS: 23 A As | sit here, | don't have an
24 Q But you nentioned a mnute ago that the 24 understanding, one way or the other, as to the
25 ring does not have a display, to your know edge, 25 specific product or device or location at which those
Page 59 Page 61
1 correct? 1 screenshots were taken, that's correct. It's not
2 A Again, |"'mnot offering a technical 2 relevant to ny opinion.
3 opinion, but it's ny understanding that the ring does | 3 MR KAPPCS: (kay. Let's take a break.
4 not have a displ ay. 4 THE VIDECCRAPHER  Wé're going of f the
5 Q And so if the user is going to have access | 5 record at 10:19 a.m, Eastern tine.
6 to the readiness score, what device would that access | 6 (Recess.)
7 occur on? 7 THE IDEGGRAPHER  This is video file
8 MR PLUTA (ject to form rel evance. 8 nunber 2. V& are continuing with Andrew d arke.
9 THE WTNESS: So |'mnot offering a 9 W're back on the record at 10:30 a.m You may
10 technical opinion as to howthe score is conveyed to |10 begin.
11 the user. M lay understanding is that the readiness |11 BY MR KAPPCS:
12 score is provided within the application to the end 12 Q V¢l come back. So we were discussing
13 user. 13 before the break the readiness score. Do you recall
14 BY MR KAPPCE: 14 that?
15 Q But you have no understanding of where 15 A | recall questions related to the
16 that readiness score is actually displayed to the 16 readiness score, yes.
17 wuser; is that correct? 17 Q VWul d the user interface include sonething
18 MR PLUTA (bject to form asked and 18 like the display on a snartphone?
19 answered. 19 MR PLUTA (bject to form
20 THE WTNESS:  Again, I'mnot offering a 20 THE WTNESS: | think I, again, would say,
21 technical opinion. M understanding is that the 21 | amnot offering a technical opinion as to what is
22 readiness score is displayed in the context of the 22 or isnot auser interface here. | think the extent
23 app and the user using the app. But that's ny lay 23 of ny -- the extent of what |'d have to say woul d be
24 under st andi ng. 24 related to, as | think we were discussing before in
25 BY MR KAPPCE: 25 paragraph 20 of ny declaration, where we referenced
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1 the Qura Ring used in conjunction with the 1 alegal opinion. And you used the word housing in
2 application, which is available for Apple and Android | 2 there. That sounds |ike there's likely a specific
3 nobile devices. 3 neaning or definition of which I'mnot offering here.
4 BY MR KAPPCE 4 | think, as | said, the extent of ny
5 Q But it is your understanding that when 5 awareness related to titaniumis the reference that
6 wused in conjunction with those devices, the Qura Rng | 6 isin paragraph 18 here related to the all new
7 commercial device can provide the user with a 7 circular titaniumbased design. But | don't have a
8 readiness score, correct? 8 separate opinion as to whether or not that titanium
9 A So again, |'mnot offering a technical 9 is in the housing specifically or not.
10 opinion as to howthe Qura Rng or the application 10 Q So what did you nean, then, by the
11 work together. But ny understanding is that Qura can |11 |anguage that you quoted about the all new circul ar
12 provide its user a readiness score, yes. 12 titani umbase design?
13 Q And the clains of the '178 and ' 702 13 A Sorry, can you clarify that question?
14 patents do not require the calculation or display of |14 Q What did you nean by the | anguage that you
15 a readi ness score, correct? 15 quoted about the all new circul ar titani umbased
16 MR PLUTA (bject to form 16 design?
17 THE WTNESS:  So again, |'mnot offering a |17 A | think the meaning is not beyond what we
18 legal opinion or a technical opinionrelated to the 18 see in paragraph 18, that sentence, that description
19 clains of the '178 patent. 19 of sone of the features that Qura referenced with
20 BY MR KAPPCS: 20 regard to the Qura Ring Gen 4.
21 Q Wiat are the materials that are used in 21 Q So you have no understandi ng beyond t he
22 the housing of the Qura R ng comercial device? 22 quote?
23 MR PLUTA (pject to form rel evance. 23 A I"mnot providing any technical opinion
24 BY MR KAPPCS: 24 related to the existence of titaniumor |ack thereof.
25 Q And let me specify, I'mtalking about the |25 Wether that's in that housing or any ot her
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1 Gn 4, at least initially. 1 conponent, |'mnot offering a technical opinion
2 MR PLUTA The sane objections. 2 related to the Qura Rng Gen 4 in this investigation
3 THE WTNESS: | don't have a specific 3 here.
4 opinionrelated to the conposition of the Qura Rng 4 Q Do you know if there are any naterial s
5 en 4. 5 that are used in the Qura Ring Gen 4 other than
6 BY MR KAPPCE 6 titaniun?
7 Q Do you know whet her titaniumis one of the | 7 A I"mnot offering a technical or |egal
8 materials that's used in the Gen 4 Qura Rng housing? | 8 opinion as to the materials that are included wthin
9 MR PLUTA (bject to form rel evance. 9 the Qura Ring Gen 4.
10 THE WTNESS:  So again, |'mnot offering a |10 Q And so you don't know whether there are
11 technical or a legal opinion as to the conposition of |11 any materials other than titaniumused in the Qura
12 thering. | can agree that, as stated in paragraph 12 Rng Gn 4; is that correct?
13 18 of ny declaration related to the '178 patent, that |13 A Again, I'mnot offering a | egal opinion or
14 with respect to the fourth generation Qura Rng, it 14 technical opinion. But | don't believe |'ve reviewed
15 was described as bringing battery life inprovements, |15 infornation that suggests, one way or the other, what
16 greater neasurenent accuracy, and an all newcircular |16 naterials may be included in the ring.
17 based titani umbased design. So | amaware of those |17 Q Do you know whet her the clains of the '178
18 words, but that is the extent of ny know edge of it. |18 or '702 patents specify the use of titaniumin any
19 And | don't have a technical opinion related to the 19 part of the clained ring structure?
20 conposi tion. 20 MR PLUTA (bject to form rel evance.
21 BY MR KAPPCS: 21 THE WTNESS:  So | believe that calls for
22 Q So woul d you agree with me, then, that 22 alegal and/or technical opinionrelated to the
23 titaniumis one of the materials that's used in the 23 interpretation of the clains in the '178 patent,
24 Qura Ring Gen 4 housing? 24 which | amnot providing here today.
25 A | amnot providing a technical opinion or |25 BY MR KAPPCE
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1 Q Do you know whether the clains of the '178 | 1 wunderstanding -- a technical understanding of the
2 or '702 patents say anything about the materials that | 2 patent clains, which |'mnot offering here today.
3 are used in the clained ring structures? 3 BY MR KAPPCE:
4 MR PLUTA (bject to form rel evance. 4 Q You state in your declaration that the
5 THE WTNESS:  So that, again, relates -- 5 Qura Rngis an enbodi ment of certain clains of the
6 or seens to call for aninterpretation of the clains 6 '178 and ' 702 patents. Aml correct?
7 whichrequire a legal opinionthat | amnot offering, | 7 A | think I'd want to be careful with the
8 or atechnical opinionthat I'mnot offering here 8 way it's phrased. | think in paragraph 10, where |
9 today. 9 nention comercial enbodinent, it's the understanding
10 BY MR KAPPCS: 10 that it's, according to Dr. Mercier, the Qura Rngis
11 Q What is the battery life duration of the 11 the conmercial enbodi nent of the clains of the
12 Qura Rng Gen 4? 12 challenged patent. And in paragraph 27, again, it's
13 A So as | sit here, | don't recall that 13 -- the statenent is according to Dr. Mercier, the
14 specific paranmeter. 14 Qura Rng is an enbodinent of certain clains of the
15 Q I'n paragraph 18 of your declaration, to 15 chal | enged patents.
16 which you just referred a nonent ago, you talk about |16 Q And the chal | enged patent -- one of the
17 bringing battery life inprovenents. Do you see that |17 challenged patents is the '178 and the other one is
18 | anguage? 18 the '702, correct?
19 A | see those words as part of a quote, yes. |19 A | understand the two patents that we are
20 Q Wiat does that nean to you? 20 here today to talk about are the '178 and the ' 702,
21 A Froman econonic perspective or alay -- a |21 vyes.
22 non-technical perspective, that woul d suggest to ne 22 Q So if | use the termchall enged patents
23 the battery life is either |onger or sonehow better, 23 plural, you'll understand that |'mtal king about both
24 woul d be an inprovement over something before. But | |24 the '178 and the '702?
25 don't have a technical viewas to what is meant 25 A kay.

Page 67 Page 69
1 precisely by those words. 1 Q So you did not do any independent
2 Q By battery life, do you understand that to | 2 conparison between the clains of the challenged
3 nmean the duration that one charge will last, or that 3 patents and the Qura Ring commercial products,
4 that neans sonething el se to you? 4 correct?
5 A So, again, | don't have a technical 5 A So | think as | testified earlier this
6 opinion as to what that phrase neans. | think that 6 norning, ny opinion related to the conmercial
7 the interpretation you just offered is one 7 enbodi nent and the coextensiveness of the Qura R ng
8 possibility. Another possibility is the 8 and the chal l enged patents is based on the opinion of
9 charge/ di scharge cycle, the nunber of -- the extent 9 Dr. Mercier.
10 to which a battery can last through multiple charges |10 Q By your own review does the '178 -- |et
11 and discharges. That can be another way to | ook at 11 e start over again.
12 battery life. 12 By your own review do the challenged
13 Q Do the clains of the '178 or ' 702 patent 13 patents cover the Qura Rng Gen 1?
14 require a specific battery life? 14 MR PLUTA (bject to form
15 MR PLUTA (bject to form 15 THE WTNESS:  So that sounds like it woul d
16 THE WTNESS: Again, that calls for a 16 require a legal and/or technical opinion that |I'mnot
17 legal interpretation, an opinion, technical opinion 17 here offering today.
18 related to the clains of the patent, which I'mnot 18 BY MR KAPPCS:
19 providing here today. 19 Q So you don't know whet her the chal | enged
20 BY MR KAPPCE: 20 patents cover the Gen 1 Qura Rng, which | understand
21 Q Do the clains of the '178 or ' 702 patent 21 to be the first generation. |s that your testinony?
22 require a specific battery duration? 22 A I think I'd stick with the | anguage that |
23 MR PLUTA (bject to form 23 provided that I'mnot -- | don't have a technical
24 THE WTNESS:  So ny answer to that is the |24 opinion related to what the clains of the '178 or the
25 same, that that would require a legal interpretation, |25 '702 patent specifically cover. For the opinions
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1 related to the enbodi ment and coextensiveness of the 1 the basis for that is comng from
2 QuraRng, I'mrelying on the opinions of 2 Q Vel I, you said that it |ooks different.
3 Dr. Mercier. 3 So I'masking, would those differences be nanifested
4 Q You did render an opinion about conmercial | 4 init being unconfortable to wear the Gen 1 Qura
5 success in your declaration, correct? 5 Rng?
6 A Yes, | think as summarized in paragraph 10 | 6 A | don't have an opinion, one way or the
7 of ny declaration, it's ny understanding that the 7 other, as to whether it woul d have been unconfortabl e
8 Qura Rng has been a marketpl ace success -- or it's 8 to wear.
9 ny opinion that the Qura R ng has been a narket pl ace 9 Q I'n rendering your opinion on marketplace
10 success. 10 success, as you referred toit, did you count the
11 And that according to Dr. Mercier, the 11 sales of the Qura Ring Gen 1 device?
12 ring is a commercial enbodi nent and coextensive with |12 A You're going to have to explain what you
13 the patented inventions. And so there's a 13 nean by, did | count the sales of the Gen 1 device.
14 presunption of nexus between the success in the 14 Q Vel I, in order to reach an opinion on
15 narketplace of the ring and the inventions of the 15 narket pl ace success, you took into account various
16 patent. And |'ve seen other infornmation that is 16 sales nunbers fromcertain generations of the Qura
17 consistent with there being a nexus, and as a result, |17 Rng device. Wuld you agree with that?
18 that the inventions of the patent have been a 18 A | would agree that | |ooked at sal es and
19 commercial success. 19 growth of those sales over tine.
20 Q Are you famliar with the Qura Rng Gen 1?7 | 20 Q kay.
21 A Not froma technical perspective, but from |21 A As indicative of narketplace success.
22 a high-level lay perspective, | amaware of the 22 Q Sorry, | didn't nean to interrupt you.
23 product, yes. 23 Wuld it be fair to say that part of your conclusion
24 Q Wat does that nean, Gen 1? 24 is based on the sal e nunbers of the Gen 4, the fourth
25 A M understanding fromthe lay perspective |25 generation Qura Ring device? Wuld you agree with
Page 71 Page 73
1 isthat the Gen 1 ring was the first Qura Rng that 1 that?
2 was launched in My 2015 -- excuse ne, March 2015. 2 A | would agree that | took into
3 Q And have you seen the Gen 1 device or a 3 consideration the sales over the first few nonths
4 picture of it? 4 after launch of the Gen 4 device, yes.
5 A | believe | have seen a picture of it 5 Q (kay. And so you counted those sal es as
6 before. 6 an indication of conmercial success, correct,
7 Q VWul d you agree with ne that it was bulky? | 7 or narketplace -- |et me rephrase.
8 A So | amnot offering as a technical 8 You counted the sales of the Gen 4 device
9 opinion related to whether sonething is bulky or not. | 9 as an indication of narketplace success, correct?
10 But | would agree that the appearance of the Gen 1 10 A You' re using the word counted, and I'm not
11 ringis, froma lay perspective, looks different than |11 quite sure what you mean in that -- specifically in
12 later generations. 12 that context. | think | would agree with you that I
13 Q And froma lay perspective, would you 13 considered the sales of the Qura Rng Gen 4 in
14 agree that it was bul ky? 14 reaching ny opinions, yes.
15 A I think |'d prefer to stick to the words 15 Q And how di d you consi der then?
16 that | provided you before. | don't disagree that it |16 A By looking at the unit sales, as well as
17 looks different than -- froma lay perspective, from |17 the revenue generated fromthe sale of those rings.
18 other generations. | don't know that | necessarily 18 Q And by looking at them if the sales were
19 would say bulky or not bulky. It feels like a 19 higher, then you woul d consider that to be a greater
20 relative term but -- 20 indication of marketplace success than if the sales
21 Q s the Gen 1 Qura Ring unconfortable to 21 were |ower, wouldn't you?
22 wear? 22 A So | think |ooking at anything in a vacuum
23 A That sounds like that's a quote from 23 is a dangerous place to be. | think you need to
24 sonething that -- if you could point ne toit, I'd 24 consider those sales in the context of other
25 appreciate it. But I'mnot sure what the -- where 25 information that you have available to you, whichis
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1 what | didwthregard to the Gen 4 sal es. - ]
2 Q  Adif the Gen 4 sales vere higher, |
3 wouldn't you agree that all other things being equal, || N
4 higher sales would be a greater indication of ]
5 marketplace success, correct? -
6 A I think I can agree that higher sales and || NN
7 increasing sales over tine are consistent with a ]
8 product being successful in the marketpl ace. ]
9 Q Oay. -
10 A That doesn't -- sorry. -
1 Q No, go ahead. | didn't nean to interrupt. ||
12 A That in and of itself isn't necessarily ]
13 the end of the story. As | said before, | think I
14 everything needs to be considered in the context of ]
15 the conpany and the industry. ]
16 - ____ s,
I
I . |
— =
e B>z @ OO
e
. @
| I
24 Q Ckay, what about Gen 1 and Gen 2? How if ]
25 at all, didyou consider those sales in reaching your ||
Page 75 Page 77
1 opinion about marketpl ace success? ]
2 A M/ opinionis primarily focused on the ]
3 Qura Rngs that are available in the marketpl ace ]
4 today, which are the Gen 3 and the Gen 4 rings. 1t's ||
5 ny understanding the Gen 1 and Gen 2 rings are no ]
6 longer available in the narketplace. So consistent ]
7 with Dr. Mercier's opinions related to nexus, | ]
8 focused ny analysis on Gen 3 and Gen 4. ]
9 Q I
] 10 Q And so the Qura Rng Gen 1 and Gen 2 are
s 11 not commercial enbodi nents of the '178 and ' 702
I 12 patents, correct?
] 13 MR PLUTA (bject to form
14 Q I 14 THE WTNESS:  |'mnot offering that
I | 5 opinion. That woul d require a technical opinion that
I 16 1'mnot offering here today.
- iy
e Q Véll, you said Dr. Mercier testified that
] 19 the comercial enbodinent for the '178 and '702 is
] 20 the Gen 3 and Gen 4. And so |'masking you, is it
I | 01 vyour understanding that the Gen 1 and Gen 2 are not
] 22 comercial enbodinents of the chall enged patents?
. : MR PLUTA  Gbject to form
- THE WTNESS So | think, as | thought |
s 25 answered before, I'Il try again. | thinkit's ny
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1 wunderstanding that Dr. Mercier testified related -- 1 A So this Exhibit 2 is not sonething that |
2 or testified that the Qura Ring Gen 3 and the Qura 2 have seen before. |'mnot -- |'mnot fanliar with
3 Rng Gen 4 are commercial enbodi nents and are 3 the website off of which this was pulled. | seeit's
4 coextensive with the -- each of the chal | enged 4 an inage of what appears to be a wearable ring that's
5 patents. 5 identified as being the Qura Rng Gen 2.
6 | don"t have a technical or legal opinion 6 Q Yeah, ny question is, does that refresh
7 as to whether or not the Qura Ring Gen 1 or Qura Ring | 7 your recollection about the shape of the Qura R ng
8 Gen 2 are, and | don't see that opinionin 8 Gen 27
9 Dr. Mercier's -- Dr. Mrcier's declaration. But 9 A Consi stent with what | said previously, |
10 that, | believe, is different than | think the 10 amnot certain as to where the picture or the website
11 distinction you were trying to draw, that they are 11 carme from | can take it on representation that that
12 not conmercial enbodinents or coextensive. |'m 12 is apicture of the Qura Ring Gen 2, if you woul d
13 sinply saying that | focused on Dr. Mercier's 13 like ne to, but | don't have any independent
14 testinony that the Gen 3 and Gen 4 are conmerci al 14 understanding as to whether or not that specifically
15 enbodi nents and coext ensi ve. 15 is the Qura Ring Gen 2 or it's sonething el se.
16 BY MR KAPPCS: 16 Q Do you recal | whether the Qura Ring Gen 2
17 Q (kay. So as you sit here today, you have |17 is sonething that you' ve ever seen being
18 no opinion on whether the Qura Ring Gen 1 or Gen 2 is |18 characterized as unconfortable to wear because of a
19 or is not a conmercial enbodi nent of the chal | enged 19 flat section on the ring's circunference?
20 patents, correct? 20 MR PLUTA (pject to form lack of
21 A So that seens to call for a technical or 21 foundation.
22 legal opinion, and I'mnot offering a |legal opinion 22 THE WTNESS: As | sit here, | don't
23 as to whether or not the Qura Ring Gen 1 or Gen 2 are |23 recall any discussion, one way or the other, related
24 comercial enbodinents of the '178 or ' 702 patents. 24 to the ring being confortable or unconfortable to
25 Q n the Gen 2 Qura Ring, have you seen a 25 wear. Excuse ne, to clarify, the Gen 2 ring.
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1 picture of that or have you seen a Gen 2 Qura R ng? 1 BY MR KAPPCE
2 A | believe | have, and | think in the same 2 Q So you say in your declaration that the --
3 picture with the Gen 1 ring. 3 youtalk quite a bit about the formfactor. And you
4 Q And woul d you agree with me that there is 4 say "that the benefit of the challenged patent (i.e.,
5 aflat section on the ring's circunference for the 5 thering formfactor)" -- and this is in paragraph
6 Gen 2? 6 10, at the bottomof page 4. Let ne start over.
7 MR PLUTA (bject to form 7 You say, "the benefit of the challenged
8 THE WTNESS:  |'d need to see the picture 8 patent (i.e., thering formfactor) is a driver of
9 again. | don't recall, as | sit here today, the 9 consuners' purchase deci sions.”
10 exact shape. 10 Dd I read that correctly?
11 MR KAPPCS: |'mgoing to ask the court 11 A There were a coupl e other words in there.
12 reporter to nark this as Exhibit 2. 12 But generally speaking, that's sinmlar to the
13 MR PLUTA (ounsel, was this previously 13 language in paragraph 10.
14 nmarked in the proceedi ng? 14 Q By the couple other words, you're talking
15 MR KAPPCGS: | don't think it was. 15 about before the part that | quoted?
16 MR PLUTA |'mgoing to just |odge an 16 A Yes. The full sentence is, "Mreover,
17 objection to the introduction of this evidence, from |17 evidence fromQura, its custoners, and third parties
18 an authentic perspective and conpl et eness. 18 indicate that the benefit of the chall enged patent
19 (Aarke Exhibit No. 2 was identified |19 (i.e., thering formfactor) is a driver of
20 for the record.) 20 consuners' purchase decisions, and thus there is a
21 BY MR KAPPCS: 21 nexus between the marketplace success of the Qura
22 Q The court reporter has handed you Exhibit |22 Rng and the chal | enged patent."
23 2, whichis apicture of the Qura Ring Gen 2. Does 23 Q And you used the abbreviationi.e. to
24 that refresh your recollection about the shape of the |24 nean, in other words, the ring formfactor; is that
25 Qura Rng Gen 2? 25 correct?
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1 A General |y speaking, yes. And | expand on 1 or other possibilities that could drive demand woul d
2 this point in paragraph 47 of ny declaration, where 2 be related to other features or other factors that
3 the second sentence discusses the fact that |'mnot 3 Qura advertises and it's seeking to inform-- seeking
4 offering a technical opinion, but | generally 4 to informconsuners about the Qura Rng product. So
5 understand that the challenged patent relates to the 5 that certainly includes the ring formfactor, which
6 formfactor of the Qura R ng. 6 |'ve described in paragraphs 47 through 49, but it
7 Q Is the ring formfactor the only benefit 7 certainly could include others as well.
8 of the '178 and ' 702 patent? 8 Q Wiat are the other features or factors
9 A | don't know that | have a technical 9 that you believe could be drivers of demand?
10 opinion related to whether it is the only benefit. 10 A So as | sit here, | don't have the
11 M understanding, as | stated in paragraph 46 -- 11 docunents in front of ne, specifically. But as |
12 excuse ne, 47, is that, generally speaking, the 12 nentioned, | think if we |ooked at the sources in
13 chal l enged patent relates to the formfactor of the 13 paragraphs 46 -- excuse me, 47 through 49, those may
14 ring. 14 discuss other features, other attributes that Qura
15 Q Can you tell ne any other benefit of the 15 believes may be informative and inportant to
16 '178 or '702 patent? 16 custoners in reaching the purchase deci sion.
17 MR PLUTA (bject to form 17 Q So you can't think of any others without
18 THE WTNESS: So that, again, is goingto |18 reference to docunents. |s that your testinony?
19 call for a technical opinion that 1 amnot offering 19 A It's ny testinony, | can't provide you an
20 related to the specific language in the clains of the |20 exhaustive list of other features that may be
21 two challenged patents here. So I'mnot offering 21 inportant to consumers. Wat | focused ny anal ysis
22 that opinion here today. 22 onisthering formfactor, and evidence related to
23 BY MR KAPPCS: 23 that ring formfactor, in particular, being inportant
24 Q Is it your opinion that the only driving 24 and relevant to custoners in reaching their purchase
25 force of the consuner purchasing decisionis the ring |25 decisions.
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1 formfactor? 1 Q And I'mnot asking for an exhaustive list.
2 A | don"t think |'ve offered the opinion 2 I'mjust asking for you to nane one other feature,
3 that the ring formfactor is the only driver of 3 other than the formfactor, that you believe is a
4 demand for the Qura R ng. 4 driver of demand.
5 Q Yes, but |'masking, what is your opinion? | 5 A And | think as | answered before, the
6 Is it your opinion that the only driving force of 6 materials or the information that Qura shows to the
7 consuners' purchasing decisions is the ring form 7 public and touts to the public are going to -- are
8 factor? 8 expected to be ones that are going to be of rel evance
9 A You used the phrase there driving force. 9 to at least sone portion of the consumng -- the
10 I'mnot sure if that's the sane as demand driver or 10 consumng public. And those factors coul d have an
11 if there's something that you re specifically 11 inpact driving demand for the product.
12 referring towith that. If you can clarify. 12 Q I's the formfactor of the Qura R ng
13 Q Yeah, I'Il rephraseit. 13 simlar to any other ring that you can think of
14 Is it your opinion that the only denmand 14 that's on the market?
15 driver of consuner purchasing decisions is the ring 15 MR PLUTA (bject to form
16 formfactor? 16 THE WTNESS:  So I'Il preface ny answer
17 A So | think I'd reiterate what | said 17 with, I"'mnot offering a technical opinion related to
18 before, that | amnot offering an opinion that the 18 thering. It's ny understanding that the Qura R ng
19 ring formfactor is the only or the sole driver -- or |19 is not the only ring available in the marketpl ace.
20 sole reason that someone may purchase the Qura R ng. 20 BY MR KAPPCE:
21 It certainly, based on ny analysis, is one of the 21 Q And what are the other rings that are
22 drivers of demand. 22 available that have a formfactor that you woul d
23 Q Can you nane any other driver of demand 23 consider to be the sane as or sinmlar to the Qura
24 besides the formfactor? 24 Rng?
25 A So | woul d expect other drivers of demand, |25 A So | think that question may have read
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1 noreintony -- the answer than | intended to. There | 1 question.
2 are other -- there are other smart rings available in | 2 Q I's there anything that you consider to be
3 the marketplace, is ny understanding, which are in 3 adifference inthe formfactor as between the Qura
4 the shape of a ring and are wearabl e by end 4 Rng Gen 4 and the three exanples that you just gave
5 consuners. 5 us, RngConn, Utrahuman, and the Sansung ring?
6 But | think there's sonething at the end 6 MR PLUTA (bject to form
7 of your question that seened to suggest that 7 THE WTNESS: | think this is treading
8 sonething was the same. And | would agree that, from| 8 into aline of alegal opinion as to unique or not.
9 the lay perspective, there are other rings available 9 | think the evidence |'ve seen suggests that it's the
10 inthe narketplace. But | want to be careful that 10 formfactor, and that the formfactor is inportant to
11 1"mnot suggesting that the rings are the sane in any |11 purchasers of the Qura Rng. And that's been the
12 technical sense. 12 focus of ny analysis.
13 Q Do you consi der any of the other smart 13 BY MR KAPPCE:
14 rings that are available in the narketpl ace to have 14 Q And so you can't point to any difference
15 the same formfactor as the Qura Rng -- let's say 15 between the formfactor of the Qura Rng and the
16 the Qura Rng Gen 4? 16 other three that you've identified, correct?
17 A So with the caveats |'ve provided before, |17 MR PLUTA (bject to form
18 that |'mnot offering a technical opinion about the 18 THE WTNESS: So | don't think that's
19 definition of whether or not they are the sane, there |19 exactly what | said. | think I'd stick with the way
20 are other products out in the marketplace, including |20 | phrased it before, in that it sounds like you're
21 the Sansung ring, that are also rings and available 21 looking for a technical difference between the rings,
22 for sale in the narketpl ace. 22 and I'mnot providing a technical opinion related to
23 Q Any ot hers besides the Sansung ring? 23 the rings.
24 A So | believe there are other smart rings 24 M/ observation, froman econonc
25 that -- at least had been available for sale in the 25 perspective, is that the ring formfactor is an
Page 87 Page 89
1 nmarketplace, including Utrahuman and R ngConn are 1 inportant driver to consumers looking for that -- a
2 two others that come to mnd. | believe Qrcular as 2 ring, in formng their purchase decisions.
3 well, but -- and | would agree that those are rings 3 BY MR KAPPCE:
4 that are used and have been available to consumers. 4 Q Have you heard the termwearability in
5 Q And so just taking those three as 5 connection with ring devices or smart ring devices?
6 exanples, Utrahuman, R ngConn, and the Sansung ring, 6 A | feel like |'ve seen that word,
7 as you referred toit, do you consider that any of 7 wearability, in product reviews or simlar. | don't
8 those exanpl es have the same or sinilar formfactor 8 have a specific docunent in mnd.
9 as the Qura Rng? 9 Q What ' s your general understanding of
10 MR PLUTA (bject to form 10 wearability from you know the usage that you' ve
11 THE WTNESS:  So again, this is where | 11 seenin the review articles?
12 want to be careful about the not offering a technical |12 A So the word wearability that | was
13 opinion related to whether sonething is the same or 13 recalling is in paragraph 48 of ny declaration, the
14 not. | would agree that froman econonic 14 last sentence quoting fromthe Men's Health article
15 perspective, that those are -- those are ring form 15 that talks about the exceptional wearability of the
16 factors. And Sansung identified or talked about the |16 Qura Rng. And | want to go back and | ook at that
17 formfactor, and talked about a ring formfactor in 17 exhibit to see if there's a specific explanation of
18 some of its statenments. | would agree that they are |18 howthey were using the termwearability in that
19 rings wearabl e by consuners. 19 context.
20 BY MR KAPPCS: 20 Q Vel I, in a general sense, what does the
21 Q I's there anything that you consider to be |21 termnean to you?
22 unique about the formfactor of the Qura R ng? 22 A In a general sense, froman economc
23 A I think | need a little nore -- or at 23 perspective, | believe wearability can relate to the
24 least alittle clarification on, when you say unique |24 confort, could relate to the functionality, it could
25 tothe Qura Rng -- maybe if you can just restate the |25 relate to the ease of use of the product. It could
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1 cover a nunber of different dinensions. 1 drives the sorts of information that conpanies nake
2 Q So using your understanding, is the 2 available by way of providing that information to
3 wearability of the Qura Ring different fromthe other | 3 their custoners.
4 rings that you nentioned, Utrahuman, R ngConn, 4 Q Do you believe that Qura makes avail abl e
5 Sansung? 5 toits custoners the details of howits rings are
6 MR PLUTA (bject to form 6 constructed?
7 THE WTNESS: So | think as this 7 A So as | sit here, | don't recall the |evel
8 sentence -- two sentences, technically, | guess, 8 of detail that Qura provides. | knowthey certainly
9 point out at the end here of paragraph 48, this one 9 describe the design process and information going
10 reviewis looking at the Qura Rng in context of 10 into that. But the exact specifics, | don't recall,
11 other health tracking devices, and believes that the |11 as | sit here.
12 wearability of the Qura Rng to be exceptional. It's |12 Q Do you know whet her the custoners are
13 consistent with other evidence |'ve seen related to 13 awere of the transparent naterials that are used in
14 the confortable fit and functionality, and the 14 the Qura Rng that allowfor transmssion of light to
15 ability to wear the ring through the night, through 15 and froma sensor?
16 sleeping. Soit's consistent with that thene. 16 MR PLUTA (bject to form
17 BY MR KAPPCE: 17 THE WTNESS: | want to be a little
18 Q Do you believe that custoners of the Qura |18 careful. It sounds |ike there's some technical terns
19 R ng know how the ring is constructed? 19 that you're assuming in there, and | don't have an
20 MR PLUTA (bject to form rel evance. 20 opinion, one way or the other, on whether those are
21 THE WTNESS: | don't have an opinion, one |21 accurate.
22 way or the other, as to whether a custoner knows the |22 I think in a general sense, Qura's
23 exact conposition of the Qura Ring. | think that -- |23 consuners, froman economc perspective, assume
24 BY MR KAPPCE 24 consuners seek certain information in reaching their
25 Q Q howit's nade. 25 purchase decision. And to the extent Qura makes
Page 91 Page 93
1 A Sorry, could you repeat that question? 1 those details available, | would expect that
2 Q You changed it to conposition, and | 2 consurers take that into consideration.
3 wasn't asking you about conposition. | was asking 3 | don't recall, as | sit here, whether or
4 you, do you believe that custoners of the Qura Rng 4 not those specific points that you' ve referenced are
5 know how the ring i s constructed? 5 identified. Certainly the evidence that |'ve seen
6 MR PLUTA (bject to form rel evance. 6 and discuss in paragraphs 47, 48, and 49 point to the
7 THE WTNESS: So | believe Qura's 7 inportance of the ring formfactor to the consuners,
8 custoners are certainly -- to the extent they' ve 8 or the expected inportance of it.
9 consuned reviews and infornation provided by Qura, 9 BY MR KAPPCE:
10 that -- and to the extent that's included in that 10 Q Do you think that custoners woul d care
11 information, that certainly nay be something that the |11 about the light source enitting light through a
12 consuners are aware of. | don't recall, as | sit 12 transparent naterial or sensors receiving |ight
13 here, whether or not the details of that are made 13 through a transparent material ?
14 avail abl e. 14 MR PLUTA (bject to form calls for
15 BY MR KAPPCS: 15 specul ati on.
16 Q And so you don't have any evidence to 16 THE WTNESS: So again, | amnot offering
17 support the viewthat the consumers have actual |y 17 atechnical opinion as to whether or not those
18 read the reviews that you're referring to and woul d 18 specific words are true or relevant or inportant
19 know how the ring is constructed; is that correct? 19 here. There are certain el enents that consuners are
20 A So the customers are going to -- before 20 going to be interested in. And to the extent --
21 naking a purchase decision, econonmc theory suggests |21 there nay be sone consuners that are interested in
22 that there's an information sharing and infornation 22 the sensors or the ability to measure with a ring.
23 gathering phase of the purchase deci sion. 23 BY MR KAPPCE:
24 And in that phase, there's likely to be 24 Q Do you know whether the Qura Ring Gen 4 is
25 information that they woul d consune, and that often 25 charged wirel essly?
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1 A So as | sit here, | don't have an 1 As | describe in paragraphs 46 through 48,
2 understanding as to whether or not the charging is 2 there's also evidence that the ring formfactor is
3 entirely wireless or if there's a plug involved or 3 inportant to customers and a driver of demand for
4 the exact mechani smby which the device -- the ring 4 customers generally. |'mnot excluding the fact that
5 is charged. 5 the extent to which a customer is interested in the
6 Q Do you know whet her the Qura R ng uses a 6 aesthetics of the ring does not detract fromthe
7 curved battery? 7 inportance of the ring formfactor in their purchase
8 MR PLUTA (bject to form 8 deci sion.
9 THE WTNESS:  |'mnot offering a technical 9 BY MR KAPPCE:
10 opinion as to the shape of the battery within the 10 Q Are the aesthetics of the ring anot her
11 Qura Rng Gen 4. 11 driver of demand?
12 BY MR KAPPCS: 12 A So it's possible, for a subset of
13 Q So you don't know, one way or the ot her, 13 consuners, that the aesthetics may be a factor in
14 whether it uses a curved battery? 14 their purchase decision, alongside the fact that it
15 A No, | don't believe the curvature of the 15 is a-- there's interest inthe ring. That
16 battery is -- that certainly calls for -- to the 16 doesn't -- that doesn't negate or take away fromthe
17 extent it's curved or curvature of it is atechnical |17 inportance of the ring formfactor for those
18 elenent, | don't have an opinion related to that. 18 consuners.
19 Q And that would be the sane answer for all 19 Q Wiat about the confort and ease of use of
20 the generations of the Qura Ring? |'mnot linting 20 the ring, woul d those be additional drivers of
21 it to Gen 4. Wuld your answers be the same for Gens |21 denand?
22 1, 2, and 3? 22 A So | want to be careful, because I think
23 A | don't have a technical opinion as to the |23 there are a coupl e concepts that go together. And
24 shape of the battery in Gens 1, 2, or 3. 24 the confort, the ease of use are sone of the benefits
25 Q Froma consuner perspective, do you think |25 associated with the ring formfactor, in general.
Page 95 Page 97
1 that the customers woul d care whether the battery is 1 So, yeah, | think those -- sone of those conponents
2 curved or not? 2 are intertwned together with each other.
3 A Wth the caveat that I'mnot offering a 3 Q Ckay. But in any event, you woul d agree
4 technical opinionrelated tothis, but froma 4 that the confort and ease of use woul d be additional
5 narketpl ace consuner standpoint, to the extent that 5 drivers of demand for the Qura Rng, correct?
6 curve of the battery enables the formfactor of a 6 A | think |'d repeat ny previous answer is |
7 ring, | think consuners could care about that and -- 7 think the confort and ease of use are a direct -- or
8 froma lay perspective. 8 directly related to the formfactor of aring. So |l
9 Q Can you think of any evidence, or have you | 9 don't knowthat | coul d agree necessarily that those
10 seen anything specifically that woul d indicate 10 are wholly separate or different drivers of denmand.
11 custoners woul d be aware of the formof the battery? |11 | think that's kind of a conponent associated with
12 A I think to the extent that custonmers take |12 the attribute of the ring formfactor.
13 into consideration the formfactor of the ring, and 13 Q Mar ket pl ace success for the Qura Rng --
14 the ability to have the battery contained within that |14 |et me back up.
15 ring, | think that could be relevant to consuners and | 15 Do the marketing efforts by Qura
16 is consistent with the interest in a ring-shaped form |16 contribute to the ring's narketpl ace success?
17 factor. 17 A So | think when we think about narketing
18 Q VWul d you agree with ne that the 18 efforts, alot of times that's associated with the
19 aesthetics of the ring are another reason that the 19 provision of information and the informing customers
20 Qura Ring is successful in the marketplace? 20 as tothe features of a product. And so in the sense
21 MR PLUTA (bject to form 21 that narketing is what enables custonmers to |earn
22 THE WTNESS:  So ny anal ysis of the 22 about and to understand products and understand the
23 narket pl ace success of the Qura Rng is based on the |23 features of the products, | think that can
24 evidence related to sales and sal es growth, and the 24 contribute. And one of the features that we see
25 inportance of the ring to Qura as a conpany. 25 narketed by Qura relates to the formfactor of the
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1 ring. 1 custoner's purchase decision. But froman econonic
2 Q So nar ket pl ace success can be based on 2 perspective, that still goes back to data that's
3 other aspects of the Qura Rng, not just the form 3 being generated and sourced fromthe readings taken
4 factor, correct? 4 by the Qura Rng.
5 MR PLUTA (bject to form 5 Q So in paragraph 31 of your declaration,
6 THE WTNESS. So | think I'd prefer to 6 you state, "I understand that the possible existence
7 stick with the |anguage that | actually used in ny 7 of other demand drivers for a product does not equate
8 declaration, which was that it's ny understanding 8 to alack of comrercial success and instead,
9 that one of the benefits of the challenged patents 9 understand that the patented technol ogy can be just
10 relate to the formfactor. And the evidence that 10 one driver of the product's success."
11 1've seenin this investigation suggests that the 1 Dd 1l read that correctly?
12 formfactor is a driver of demand for the Qura Rng 12 A | believe you did.
13 which | have opined is a success in the narketpl ace. 13 Q I'n your declaration, you express an
14 BY MR KAPPCE. 14 opinion on comercial success, but no other factor
15 Q You di scuss something that you refer to as |15 regarding obviousness of a patent; is that correct?
16 nenbership in the Qura R ng environnent or ecosystem |16 A I"msorry, | think it's ny fault. | was
17 Do you know what 1'mreferring to? 17 reading that sentence, and then listing to your
18 A | amaware of the Qura menbership, yes. 18 question. It sounds like -- could you repeat the
19 Q I 19 ouestion?

20 Q I'n your declaration, you express an

21 opinion on comercial success, but no other factor
22 regarding obviousness of the challenge patents; is
23 that correct?

A So | would agree that ny opinionis

25 related to the comercial success indicia. | have

Page 101
not provided an opinion related to copying or |ong

unfelt need, or several of the other indicia of
non- obvi ousness. That is correct.

N
S

N N
O

Q And the Qura menbership allows for the
user to gain health insights about their neasured
paraneters. \Wuld you agree with that?

A I think |'d prefer to stick with the
| anguage that | use in paragraph 21 that the Qura
menber ship enabl es the user to receive additional
personal i zed data and insights through the Qura
application, which can include sleep analysis, heart
rate nonitoring, as well as sone others that are
ment i oned t here.

Q Aren't the health insights that are
provi ded by the nenbership a reason that the Qura
Rng is successful in the marketpl ace?

A So froman econom ¢ perspective, the fact
that Qura has invested in the devel opment of the app
and the information attainable and insights derived
fromthe data, all of which originates fromthe Qura
Rng to start with, that they ve invested in that
suggests that there's, froman econom c perspective,
a value to providing that information to consuners.

So to the extent a consuner is interested
in those particular features, that could informa
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3 Q You mentioned that there was a period of

4 time when a new product is released and there are

5 sales for the new product and for the ol d product

6 during that period. Do you recall nentioning that a
7 nonment ago?

8 A General |y speaking, yes. Wen a new

9 product |aunches, there are still versions of the

10 previous generation that are available for a short

11 period of tinme.

12 Q Wiat do you call that period of tine?

13 A | don"t know the specific name associ at ed
14 with that period of tine.

15 Q Ckay. If | call it a crossover period,

16 will you understand what |'mreferring to?

17 A Ckay, | can take that representation.

18 Q Ckay. For the crossover period, how did
19 you assign sales figures to each of the two available
20 product generations?

2 A
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I 2. Q The Quramembership that you referenced
I | 22 colier, that Qura menbership is a paid-for product
- 23 offering, correct?
- 24 A It'sny understanding that the Qira
] 25 rienbership, yes, is priced at either 5.9 per ronth

Petitioner Samsung Ex-1083, 0028



ATTORNEY'S EYES ONLY

Page 110 Page 112
1 or 69.99 per year for US individuals. 1 seen referenced. | think it was on Qura' s website,
2 Q So the sales of the Qura Rng and the Qura | 2 but | can't be certain that there's nothing el se.
3 nmenbership are different, correct? 3 But | think those are the three that they reference.
4 A | can agree with you that Qura generates 4 Q Do you know if there's a termthat Qura
5 revenue both fromthe sale of its rings and 5 wuses to describe to this base application use, the
6 accessories and fromits recurring nenbership 6 one that we're talking about before you get the
7 subscription nodel, yes. 7 nenber shi p?
8 Q And those are accounted for differently, 8 A So I'mnot sure about your words of before
9 correct? 9 the menbership. But if I'munderstanding your
10 A You're going to have to be nore precise in |10 question, | amnot aware of a name specifically for
11 what you nean by accounted for differently. 11 the functionality of those three scores wthout the
12 nmenbership. There may be. As | sit here, | don't
13 recal |l one.
14 Q Soif | buy an Qura Rng, but | don't
15 purchase the menbership -- | do not purchase the

[N
(o2}

menbership, | get the three basic applications. Can
we agree to refer to those as the basic applications?
Is that a fair way to describe it?

A If you want to use that term You say
applications, plural. | don't know Previously, we
were discussing application. | don't knowto what
extent there's overlap there. And we just discussed,

N B
O ©O© o

N
N

N
[y

23 we know that there's access to those three scores. |
24 don't recall if there's access to anything beyond
25 that.
Page 113
1 Q Ckay, | won't use the plural. [1'll just
2 call it the basic application. |Is that fair?
3 A Again, wthout naking a technical
4 understanding, | can agree that if we want to talk
5 Q The Qura Rng commercial product, in the 5 about the provision of those three scores as
6 absence of purchasing the menbership, just provides 6 describing that as a basic application, | can take
7 three basic netrics or health netrics. \Wuld you 7 that representation.
8 agree with that? And I'mreferring to the sleep, 8 Wien we get to a breaking spot, can we
9 readiness, and activity scores that you tal ked about 9 take a break?
10 in your declaration. 10 Q Yeah, in just a nminute.
1 MR PLUTA (bject to form 1 A Sure.
12 THE WTNESS:  Coul d you repeat the first 12 Q So without menbership, there's no
13 part of that? 13 description of the user's heart rate. Vould you
14 BY MR KAPPCE 14 agree with that?
15 Q Yeah, the Qura Rng comercial product, in |15 MR PLUTA (bject to form
16 the absence of purchasing the nenbership, provides 16 THE WTNESS.  Coul d you repeat the |ast
17 three metrics, correct? 17 part of that question again?
18 A I think as | explainin paragraph 20 -- 20 |18 BY MR KAPPCE:
19 and | guess 21 to sone extent. The Qura Rng -- if a |19 Q Wt hout purchasing the nenbership, the
20 consuner were not to purchase the Qura nenbership, 20 user does not get a readout of their heart rate,
21 that they woul d have access to the application and 21 correct?
22 that they coul d access three scores, sleep, 22 A I think as | explained in paragraph 20 of
23 readiness, and activity scores. 23 ny declaration, ny understanding i s wthout access to
24 Q And it's only those three scores, correct? |24 the menbership, you have access to those three
25 A | believe those are the three that |'ve 25 scores. \Wether or not heart rate is a conponent
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1 that's provided along with those three scores or as 1 concepts, yes.
2 part of one of those three scores, | don't have an 2 Q And you said, it's ny understanding that
3 opinionrelated to that. 3 there are a nunber of factors, and sorme of which are
4 Q And woul d you have the sane answer for 4 identified in paragraph 21 -- | think you were
5 bl ood oxygen sensing? 5 referring to your declaration -- that are certainly
6 A Asinilar answer, that to the extent that 6 nade available as part of the nenbership. And you
7 -- ny understanding is that you have access to those 7 went on to say, and | would agree without the
8 three scores. |f there's sonething beyond those 8 nenbership, ny understanding i s you have access to
9 three scores or if blood oxygen sensing is 9 those three scores fromthe lay perspective here.
10 incorporated into those scores, it's possible. But | |10 Wiat were the three scores that you were
11 don't have -- | don't have an opinion, one way or the |11 referring to?
12 other, on that. 12 A So ny recol | ection of that di scussion was
13 Q What about period prediction? 13 we were talking about, | forget the -- | think the
14 A It's going to be a simlar answer. To the |14 phrase you used was basic application. So | think
15 extent that the -- to the extent that that is somehow | 15 the three scores that | was referring to were the
16 incorporated into those scores or is provided al ong 16 sleep, the readiness, and activity scores that |
17 sone el enent of that, or conponents of that are 17 understand are available to any Qura R ng owner via
18 provided along with those scores, it's possible it's |18 the application without access to the menbership.
19 available without a subscription. 19 Q And so without the menbership, the owner
20 Q Do you know if there are any other metrics |20 of the Qura Ring does not have access to heart rate,
21 that are nade available with nenbership that are not |21 blood oxygen sensing, and period prediction, correct?
22 available as part of the basic application use? 22 MR PLUTA (bject to form
23 MR PLUTA (bject to form 23 THE WTNESS:  So | think you asked ne a
24 THE WTNESS:  That sounds like a little 24 simlar question with respect to each of those before
25 bit of areverse of the previous questions. And it's |25 the break. And | think the answer | gave then and
Page 115 Page 117
1 ny understanding that there are a nunber of factors, 1 wll give againis that to the extent that any of
2 and sone of which are identified in paragraph 21, 2 those -- those being the heart rate nonitoring, the
3 that are certainly nade available as part of the 3 period prediction, | think forget the third you
4 menber shi p. 4 mentioned, but to the extent those are incorporated
5 And | woul d agree, without the menbership, | 5 into the scores, the sleep, readiness, or activity
6 ny understanding i s you have access to those three 6 scores, they could be availabl e.
7 scores froma lay perspective here. | don't have the | 7 But -- and | don't have the specifics as
8 details of howthose scores are calculated or if 8 to whether any of those -- any el enents of those are
9 there's any nore detailed el enents provided al ong 9 available within the sleep, readiness, and activity
10 with those. 10 scores.
11 MR KAPPCS: Ckay, let's take a break. 11 BY MR KAPPCS:
12 THE VIDECGRAPHER V¢ are going of f the 12 Q Ckay. But the heart rate, the blood
13 record at 11:59 a.m, Eastern tine. 13 oxygen sensing, and the period prediction are not
14 (Recess.) 14 reported as such to the user in the absence of the
15 THE IDEGGRAPHER  This is video file 15 nenbership, correct?
16 nunber 3. Back on the record with Andrew d arke. 16 MR PLUTA (bject to form
17 The time is 12:40 p.m, Eastern tine. You may begin. |17 THE WTNESS: So | think 1'd go back to
18 BY MR KAPPCS: 18 what | said before. M understanding is wthout the
19 Q M. darke, wel cone back. 19 nenbership, you have access to the sleep, the
20 A Thank you. 20 readiness, and activity scores. | don't -- as | sit
21 Q Before the break, we were tal king about 21 here today, | don't recall whether or not there's any
22 the health paraneters, heart rate, blood oxygen 22 nore granularity provided with any of those that
23 sensing, and period prediction. Do you recall that 23 woul d provide you any of the infornation associated
24 di scussion? 24 with the heart rate nonitoring or tenperature, body
25 A | recall some discussion of those 25 tenperature.
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1 So | don't want to specifically say that 1 so in-depth sleep analysis, personalized health
2 none of themare available. M understanding is that | 2 insights, heart rate nonitoring, blood, tenperature
3 the scores are available. And to the extent that 3 readings, and | think we al so nentioned bl ood oxygen
4 those -- any of those are provided through or as a 4 sensing. So ny question is, those parameters are
5 conponent of the score, that could be available to 5 provided as such to the user only when the user
6 nenbers wthout the nenbership -- or excuse ne, to 6 becomes an Qura nenber, correct?
7 Qura owners without the nenbership. 7 MR PLUTA (bject to form
8 BY MR KAPPCE: 8 THE WTNESS:  I'mnot quite sure |
9 Q Ckay. The heart rate, the bl ood oxygen 9 understand your use of "as such" in that question. |
10 sensing, and the period prediction, they are reported | 10 agree that, as explained in paragraph 21, that first
11 as such to the owner of the Qura Rng with purchase 11 sentence, there are certain netrics that Qura users
12 of the menbership, correct? 12 can access through the nenbership, including in-depth
13 A So ny understanding is that Qura's menbers |13 sleep analysis, |ive and accurate heart rate
14 have access to in-depth and detailed analysis related |14 nonitoring, body tenperature readings, early illness
15 totheir sleep and heart rate nonitoring and bl ood 15 detection, and period prediction, as well as others,
16 oxygen percentages and period prediction, yes. 16 that those are available through the Qura menber ship.
17 Q And a user with the Qura menbership al so 17 And | think as we've discussed previously,
18 gets, as you put it, in-depth sleep analysis every 18 ny understanding is those owners of an Qura R ng who
19 norning, correct? 19 have not subscribed to the menbership have access to
20 A So the phrase | used in paragraph 21 of ny |20 three daily scores, the sleep, readiness, and
21 declaration is in-depth sleep analysis. There's 21 activity scores.
22 nothing specific in that paragraph 21 that refers to |22 Q You go on to say that "The Qura R ng and
23 it being delivered in the norning. 23 Qura nenbershi p work 'hand-in-hand’ such that the
24 But ny recol lection is that fromreading 24 user's experience inproves over tine as the Qura Rng
25 Qura's information website, is that that information |25 gathers nore data, enabling Qura to generate nore
Page 119 Page 121
1 is provided in the morning. But | don't have a clear | 1 nuanced insights into the user." GCorrect?
2 recollection as to whether it's always in the morning | 2 A That is the sentence further in paragraph
3 or sonme other time. But | agree that there is 3 21, yes.
4 in-depth sleep analysis available through the Qura 4 Q But the users pay separately fromthe
5 nenber shi p. 5 initial purchase of the ring for these added
6 Q And the Qura nenbers al so receive 6 features, correct?
7 personalized health insights, correct? 7 A So | would agree that the Qura nenbership
8 A | understand those are -- personalized 8 is, generally speaking, a paid nenbership that users
9 health insights are things available to Qura's 9 pay for. | agree with that, yes.
10 nenbers through the menbership, yes. 10 Q Qura's revenue, as discussed in your
11 Q And the menbers al so recei ve body 11 declaration, paragraph 14, that revenue comes both
12 tenperature readings for early illness detection and |12 fromthe sale of the Qura Rng and the nenber ship,
13 period prediction, correct? 13 correct?
14 A Yes, consistent with the first sentence of |14 A So the revenue that is reported in
15 paragraph 21 of ny declarations, yes, | understand 15 paragraph 14 of ny declaration is -- does refer to
16 that body tenperature readings very early illness 16 Qura's overall total revenue, which as | believe we
17 detection and period prediction, anongst other 17 discussed before the break, does include revenue
18 information, are available for Qura nenbers. 18 related to the sales of the rings, as well as the
19 Q And those parameters are provided only 19 subscription to the Qura menbership.
20 when the user becones an Qura nenber, correct? 20 | believe el sewhere in ny report, such as
21 MR PLUTA (bject to form 21 paragraph 35 of the declaration, | specifically focus
22 THE WTNESS:  Coul d you define what you 22 on the revenue generated fromring sales. But |
23 nean by those paraneters? 23 woul d agree that paragraph 14 includes revenue from
24 BY MR KAPPCS 24 both sales of the ring as well as sales of the
25 Q The paranmeters that we just went through, 25 subscription.
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Do you have an understanding as to what In paragraph 15 of your declaration, you
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Page 126

Page 128

1 say that for -- | think it's for Gen 1 that you're 1 back and | ook at the Exhibits 2047 and 2052 to
2 referring to, "nonitored sleep and daily activity 2 confirm but that's ny understanding, yes.
3 through a nunber of sensors.” Do you see that 3 Q You say in paragraph 16 that the "Gen 2
4 | anguage? 4 introduced new hardware and software features." Do
5 A | do, yes. 5 you see that?
6 Q And to nonitor sleep and daily activity, 6 A Conpared to Qura Ring Gen 1, yes, | see
7 that required the user to downl oad the Qura 7 that.
8 application, correct? 8 Q What were the new hardware features that
9 MR PLUTA (bject to form 9 were introduced?
10 THE WTNESS: | think that's calling for a |10 A As | sit here, | don't recall the specific
11 technical opinion that I'mnot offering today, as 11 hardware features that were introduced as part of
12 we' ve discussed. 12 Qura Rng Gen 2.
13 BY MR KAPPCS, 13 Q Do you renenber anythi ng about then?
14 Q Ckay. Do you have any understanding as to | 14 A I think I'd have to go back to the sources
15 whether the use of the Gen 1 Qura R ng woul d have 15 that | cite here. And ny understanding is that there
16 required the user to download the Qura application? 16 were -- that there may have been sonme specific
17 Actually, let me rephrase. 17 explanations. But | don't recall the specific words
18 Do you have any understanding as to 18 they used, off the top of ny head.
19 whether the Gen 1 Qura Rng woul d have required the 19 Q Do you recal | whether there was any change
20 wuser to have the Qura application in order to nonitor |20 inthe battery |ife between Gen 1 and Gen 2?
21 sleep and daily activity? 21 A As | sit here, | don't believe I have the
22 MR PLUTA (bject to form 22 information related to battery life of Gen 1 relative
23 THE WTNESS: So | think as we discussed 23 to battery life of Gen 2.
24 earlier, the focus of ny analysis has been on the 24 Q And what were the new software features in
25 Qura Rng Gen 3 and Gen 4. And providing this 25 Gen 2?

Page 127 Page 129
1 paragraph regarding Qura Ring Gen 1 is by way of 1 A So | think ny answer is going to be
2 background understanding of the rings. | don't have 2 sinilar, that | need to | ook back at the way they
3 a technical understanding as to whether or not the 3 describedit. | don't renenber the specific software
4 Gen 1 required use of an app. 4 features that were identified by Qura -- identified
5 BY MR KAPPCE: 5 as being newin the Gen 2.
6 Q Do you know whet her the Gen 1 all owed for 6 Q Where woul d you need to look to find that?
7 use of an app? 7 A For starters, the sources that |
8 A | think |'d repeat ny simlar answer, that | 8 identified in that paragraph 16 woul d be one place
9 the focus has been on -- ny anal ysis has been on Gen 9 that | would look. That nay not be the extent or all
10 3 and Gen 4. | don't have a technical opinion or 10 of them but | certainly believe that source cited
11 understanding as to whether or not the Qura Rng Gen |11 sone features.
12 1 utilized an app. 12 (Qarke Exhibit No. 2047 was
13 Q So noving, then, to paragraph 16 of your 13 identified for the record.)
14 declaration, now you' re talking about the Qura Rng 14 BY MR KAPPCE:
15 Gen 2, which you say was rel eased in Novenber of 15 Q I amhandi ng you a docurent that's been
16 2017, correct? 16 narked as Exhibit 2047. That's one of the sources
17 A That's ny understanding, yes. 17 that | believe you cited in that paragraph.
18 Q How nmany nodel s were rel eased of the Qura |18 A It is asource | citein this paragraph,
19 Gen 2? 19 vyes.
20 A So | think as | say later in that same 20 Q Does that help you to identify either the
21 sentence, there were two nodels in four colors 21 new hardware features or the new software features in
22 related to the Qura Rng Gen 2. 22 Gen 2?
23 Q And were the nodel s named Bal ance and 23 A So this was not a docurent | cited for
24 Heritage? 24 that specific sentence that we've referenced rel ated
25 A That was ny understanding. |'d have to go |25 to new hardware/software features. And | don't

First Legal Depositions - Calendar@firstlegal.com
855.348.4997

Petitioner Samsung Ex-1083, 0033




ATTORNEY'S EYES ONLY

Page 130 Page 132
1 recall or don't see them as | look at this again 1 of auser's heart rate, blood oxygen sensing, period
2 today, that those hardware/software features are 2 prediction, anong other netrics." Wat were the
3 explicitly called out in this document. But there 3 other netrics?
4 are others that |1've cited in that paragraph. 4 A So | think sone of that may be identified
5 Q So in Exhibit 2047, which you now have in 5 in Exhibits 2043 and Exhibits 2055. But the ones
6 front of you, at page 5 it states, "Throughout 6 that 1've included specifically there are the ones
7 2018," let me know when you get there. Do you see 7 that obviously cone to nind at this nonent, but there
8 that text in the bottom paragraph? 8 certainly may have been others as well.
9 A | see the phrase "Throughout 2018." 9 Q But those are the only ones that you're
10 Q "Throughout 2018, Qura reached about 50 10 aware of, as you sit here today, correct?
11 enpl oyees, expanding into the Lhited Sates and 11 A I think those are the only ones that |'ve
12 establishing a nore fornal nmanagenent team The 12 specifically identified in the context of paragraph
13 addition of experienced professionals in marketing, 13 17. As | said, there may be others.
14 sales, and product devel oprent helped Qura build its |14 Q Are you aware of any of the others?
15 global presence." 15 A | couldn't tell you another one, off the
16 Wth regard to the Gen 2 Qura product, 16 top of ny head. | think there may have been ot hers.
17 what is your understanding of the nunber of gl obal 17 Certainly there was additional partnerships going
18 narketing personnel that were added? 18 forward that relate to certain el enents, certain
19 A So based on the information in this 19 infornation that the ring was measuring, but | don't
20 investigation, | don't believe there are details of 20 recall, as | sit here, which other features or
21 the enployees, Qura's enployees that |'ve relied on 21 elenents of the ring were included.
22 in reaching ny conclusions in this proceeding. 22 Q Do the green LED sensors and the red LED
23 Q Mving on to paragraph 17. Here, you talk |23 sensors enabl e inproved monitoring of a user's heart
24 about Gen 3, and you note that it was |aunched in 24 rate?
25 (ctober of 2021, correct? 25 MR PLUTA (bject to form

Page 131 Page 133
1 A That is correct. 1 THE WTNESS:  So ny understanding is
2 Q Conpared to Gen 2, what did the Gen 3 Qura | 2 that's how those have been characterized in Exhibits
3 Rng introduce or change from Gen 2? 3 2043 and/or Exhibits 2055. | don't believe that's a
4 A So a not exhaustive list of that is 4 -- I'mnot separately offering an i ndependent opini on
5 included in the rest of that sentence that |'ve 5 that those sensors enable that or allowfor that.
6 identified, including newgreen LED sensors, red LED 6 That would require a technical opinion. But ny
7 sensors, upgraded tenperature sensors, allowng for 7 understanding is those are connect ed.
8 inproved nonitoring of a user's heart rate, blood 8 BY MR KAPPCE:
9 oxygen sensing, period prediction, anongst others. 9 Q Is it also your understanding that the
10 Q Hw nmany nodel s of the Qura Ring Gen 3 10 green and red LED sensors enabl e detection of bl ood
11 were there? 11 oxygen sensing?
12 A So | don't believe | have that specific 12 A So | think that goes to a technical |evel
13 infornation here in paragraph 17, but ny recollection |13 of information that | don't have the specific details
14 was that there were two different nodels of the Qura |14 on. | don't recall which of the LED sensors enabl es
15 Rng Gen 3. 15 blood oxygen sensing. | knowthat, generally, as a
16 Q And what were they call ed? 16 lay matter, that those sensors are involved in
17 A | don't want to I ook back to doubl e-check. |17 measuring bl ood oxygen, but | couldn't tell you
18 M recol | ection was one was cal l ed Horizon and -- 18 specifical Iy which one.
19 Q \Ms the other called Heritage nmaybe? 19 Q And is your answer the same for period
20 A It's possible it could be Heritage. |If 20 prediction?
21 you want to represent that to ne, | can take that. 21 A | think ny answer is simlar, that | don't
22 Q Back to paragraph 17, the part that you 22 have an independent technical opinion as to which of
23 just read, you said the Qura Ring Gen 3 "included new | 23 the sensors enable the analysis related to period
24 green LED sensors, red LED sensors, and upgraded 24 prediction, that's correct.
25 tenperature sensors allowng for inproved monitoring |25 Q D d the neasurenents of heart rate, blood
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Page 134 Page 136
1 oxygen sensing, and period prediction in the Gen 3 1 A | believe people at Analysis Goup on ny
2 product, did they require changes to the Qura 2 staff captured this -- or didn't capture this web
3 application? 3 page, but went to the web archive and identified this
4 MR PLUTA (bject to form 4 page, yes.
5 THE WTNESS: So | don't think | have a 5 Q At the top of the first page of Exhibit
6 separate opinion as to whether they required a change | 6 2098 under the heading, "Areally smart ring," it
7 inthe Qura application. |'mnot sure if I'm 7 says, "Asmall but powerful piece of technology, Qura
8 understandi ng what you nean by a change to the Qura 8 translates what your body is telling you to paint a
9 application. So naybe we should start with asking 9 holistic picture of your health." Do you see that?
10 for clarity on what sort of change you' re talking 10 A | see those words, yes.
11 about here. 11 Q And that doesn't say anything about the
12 BY MR KAPPCS: 12 formfactor, does it?
13 Q Do you know if the Qura application wes 13 A | think the smart ring, by definition, is
14 updated for Generation 3? 14 speaking to the formfactor of it being a ring.
15 A So ny recollection is, in conjunction with |15 Q And so just the nere nention of the word
16 the release or shortly thereafter the release of the |16 smart ring is telling you sonething about the form
17 Qura Rng Gen 3, the Qura nenbership was | aunched. 17 factor of the Qura Ring? That's your interpretation?
18 Q What about the application? Ws it 18 MR PLUTA (bject to form
19 wupdated in any way that you know of ? 19 THE WTNESS: M interpretation is that
20 A As | sit here, | don't recall the exact 20 this website is focusing on conveying to consuners
21 differences or simlarities between the application 21 that it isareally snmart ring. It isaring. So,
22 just before the launch of the Gen 3 versus the 22 and "A smal| but powerful piece of technol ogy"
23 application just after the launch of the Gn 3. 23 relates to the size. So one of the benefits and
24 Q And you said, in conjunction with the 24 interests inthis formfactor is the relative size.
25 release of Gen 3 or shortly thereafter, the Qura 25 And as we discussed earlier, the wearability and
Page 135 Page 137
1 nenbership was launched. And by that, you mean there | 1 confort of a ring.
2 was no Qura nenbership before Gen 3, correct? 2 BY MR KAPPCE:
3 A M understanding is that the -- the 3 Q The exhi bit then goes on to discuss
4 subscription-based Qura nenbership was |aunched at or | 4 pinpoint accuracy and di scusses how the changes in
5 around the tine of the Qura Ring Gen 3 being launched | 5 heart rate, heart rate variability, and tenperature
6 in Qctober 2021, yes. 6 changes are tracked. Do you see that?
7 (A arke Exhibit No. 2098 was 7 A | see those words after several others,
8 identified for the record.) 8 yes.
9 BY MR KAPPCE: 9 Q That discussion relates to measurenents
10 Q | have handed you Exhibit 2098. Do you 10 that rely on the sensors, correct?
11 understand Exhibit 2098 to be the Qura website? 11 MR PLUTA (bject to form
12 A | think, to be specific, | would say that |12 THE WTNESS:  To ny lay understanding, it
13 ny understanding of Qura Exhibit 2098 is an archived |13 would be that the heart rate and the heart rate
14 wversion fromweb. archive.org of the Qura website as 14 wvariability would be a function of the sensors which
15 of -- | believe it looks |ike July 2024. 15 are enbedded within the ring. So at least in that
16 Q Archived where? 16 sense, it still, tone, is speaking to the ring and
17 A Archived on -- the source is generally the |17 the ability of aring formfactor to provide -- and
18 Internet Archive or the Wayback Machine, where you 18 to enable a customer with those attributes, those
19 can identify specific web pages at previous points in |19 benefits.
20 time. Sothat the URL of the archive is at the 20 BY MR KAPPCS:
21 bottomof this page. And the |ong nunber after the 21 Q And the ability to process paraneters of
22 web and down there is, in ny experience, relates to 22 heart rate, heart rate variability, and tenperature,
23 the date on which that screen grab -- screen capture |23 that processing occurs in the application; is that
24 was taken. 24 correct?
25 Q D d you do the screen capture? 25 MR PLUTA (bject to form
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Page 138 Page 140

1 THE WTNESS: It sounds like it's going 1 Q Yes.

2 for alegal -- or excuse ne, a technical opinion as 2 A So | would agree that Exhibit 2098 refers

3 to where that processing takes place. And | don't 3 to Heritage and says a classic plateau design. And |
4 have an opinion related to where that processing 4 agree that Exhibit 2056 appears to be a web page from

5 takes pl ace. 5 Qura Rng, and appears to be the Heritage ring

6 BY MR KAPPCS: 6 itself. As for what is precisely neant by plateau

7 Q Do you see "Two distinct styles" that are 7 design, | don't have an independent opinion of that.

8 listed at the bottomof that page? 8 Q So you don't have any view or any

9 A | see that heading, yes. 9 understanding as to where the plateau is shown in
10 Q And one of themis called the Horizon and |10 Exhibit 2056, correct?

11 the other one is called Heritage. Do you see that? 11 A To the extent that's calling for a
12 A | do see that. 12 technical opinion related to a plateau that has a
13 Q For the Heritage, it says, whichis "A 13 specific nmeaning, | don't have an opinion related to
14 classic, plateau design.” Do you see that? 14 that.
15 A | see those words, yes. 15 Q VeI, let me ask it this way. As an
16 Q To an econonist, what does that nean to 16 econonist, you don't have any understanding as to
17 you? 17 where the plateau i s shown in Exhibit 2056, correct?
18 A I'msorry, the specific words, "a classic |18 A So | think as an econonmist, | understand
19 plateau design"? 19 that Exhibit 2056 shows that the Heritage -- the
20 Q Yes. 20 Qura's Heritage nodel of the Qura Ring Gen 3. |
21 A So | think both of those -- both of the 21 agree with that.
22 description there relate to the design and the 22 Q Yes. But as an econonist, you don't have
23 relative shape and formfactor of the ring. And that |23 an understanding as to where the plateau is shown in
24 there are -- or it's described here two distinct 24 Exhibit 2056, correct?
25 styles related to the ring. 25 A | don't have a separate technical

Page 139 Page 141

1 Q Are those different formfactors as 1 interpretation of what the plateau is that's in

2 between the Horizon and the Heritage? 2 reference in Exhibit 2056.

3 A So | don't think I would provide a 3 Q Do you see there are two inflection points
4 technical opinion on whether they are different form | 4 as you go around the ring in Exhibit 20567

5 factors. M understanding is they are both rings, 5 A Froma |ay perspective, | see that there

6 and in that regard, they are both representative of a | 6 are two places that -- two places that the shading

7 ring formfactor. 7 associated with this black and white inmage seens to

8 (Qarke Exhibit No. 2056 was 8 change, yes, | do see that.

9 identified for the record.) 9 Q And what would you call the region that's
10 BY MR KAPPCS: 10 between the two places where the shading associ ated
11 Q | am handi ng you a docurent that's been 11 with the black and white inmage seens to change?

12 narked as Exhibit 2056. Do you see at the top, it 12 A | don't know that | have a specific nane
13 says, "Shop Qura Rng Gen3 Heritage Silver"? 13 for that region. It appears to, based on ny

14 A | do, yes. 14 understanding of where the sensors are intended to
15 Q Do you understand the picture that's in 15 pick up readings, | would assume that's -- that is
16 the mddle of Exhibit 2056 to be the inage of the Gen |16 toward the top of the ring. But | don't have an
17 3 Heritage Qura R ng? 17 understanding or nane for it other than that.

18 A Going off nenory, | believe that's 18 Q Referring again to Exhibit 2098, at the
19 consistent with ny understanding of the Heritage 19 top of page 2, you see where it discusses "Qura

20 ring, yes. 20 Menbership," it says, "just keeps getting better"?
21 Q And there is a region that has kind of a 21 A | see those words, yes.

22 different reflectiononit. Is that the area that is |22 Q And at the bottomof the page, on page 2
23 referred to as the plateau? 23 and on to page 3, there's discussion of quality

24 A | assume by plateau, you're referring back |24 materials and then battery life. Do you see that?
25 to Exhibit 2098? 25 A So there is a section at the bottom of
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Page 142 Page 144
1 page 2 of Exhibit 2098 related to tech specifications | 1 I's this a description of what you mean by
2 that includes quality materials, as well as battery 2 formfactor?
3 life, yes. 3 A Coul d you repeat just the question?
4 Q And then on to page 3, there's discussion 4 Q I's this what you nean by formfactor?
5 of water resistance, weight, and di nensions, 5 A So | would say that this paragraph here is
6 conpatibility, conne3ctivity, and Qura R ng charger. 6 consistent with the discussion of the formfactor and
7 Do you see that? 7 the inportance of formfactor. It's not --

8 A Yes, | would say the first four that you 8 specifically, it's not the section that you read, or
9 nentioned are kind of under the section related to 9 not the section that | quoted in ny paragraph 48 of
10 tech specifications, and the charger's in a separate |10 ny declaration, but it is focused on the ring and the

11 "Wat's included" section. But, yes, | see that. 11 appearance of the ring, and the fact that it is a

12 Q Ckay. And do you see anything under the 12 ring.

13 tech specifications that refers to the circular form |13 Q And so does the ring have to be snazzy or

14 factor of the ring? 14 fashionable to have the Qura formfactor, in your

15 A It looks like there are a coupl e places 15 opinion as an econom st ?

16 that, at least inny nind, relates to the ring, and 16 A First, | believe the word snazzy is in

17 refers to quality materials, there's the second 17 reference to the Qucci version of an Qura Rng. And

18 sentence related to the Qura Ring. So by definition, |18 ny understanding is nost of the avail abl e nodel s of

19 it's speaking about a ring there. 19 the Qura Rng are not the Qicci version of that.

20 Simlarly, under water resistance, it's 20 I think the formfactor being -- the

21 discussing the Qura Rng being water resistant. So 21 inportance of the formfactor for consuners is that

22 those, | woul d suggest, do relate to the fact that it |22 it's -- it cones inthe -- it is the formof the

23 is aring formfactor. And then finally, under 23 ring. It's not specifically the aesthetics of what

24 weight and di mensions, there's sone explicit 24 that ring -- of the appearance of the ring. It's

25 reference to the size and the dinensions being 25 nore the factor -- the formfactor of the ring, as
Page 143 Page 145

1 approxinmately the size of a wedding band. Cbviously, 1 opposed to, for exanple, a snart watch.

2 in nost cases, as relates to aring in nost 2 Q And so formfactor and aesthetics are two

3 people's -- in ny experience, nost people's 3 different things, correct?

4 inaginations. 4 A So | think you're trying to perhaps paint

5 Q And so you believe those are references to | 5 it too black and white. There's probably some

6 the formfactor? 6 overlap between the two. | think one of the benefits

7 A | believe those are instances in which 7 of thering formfactor can be the fact that, as this

8 Qura is describing the hardware of the Qura R ng, 8 article cites, "No one will knowit's a smart ring,"

9 yes. 9 that the ring formfactor and the different

10 (Qarke Exhibit No. 2099 was 10 iterations of the Qura Rng are increasingly | ooked

11 identified for the record.) 11 at as nore pieces of jewelry, or simlar insizetoa

12 BY MR KAPPCS, 12 piece of jewelry. And so that seens to be an

13 Q | amhanding you a docunent that's been 13 inportant relevant factor in some consuners' purchase

14 nmarked as Exhibit 2099. On the third page, there's a |14 deci sions.

15 section heading that says, "No one will knowit's a 15 Q On page 4, the article goes on to say, "It

16 smart ring." Do you see that section headi ng? 16 doesn't catch on your clothes, it'll never buzz when

17 A Yes, on page 3, | see a heading called "No |17 you get notifications, and it's way nore confortabl e

18 one will knowit's a smart ring." 18 than wearing a smart watch 24/7."

19 Q And that section then discusses, "For a 19 Do you see that?

20 ring with such fashionabl e devotees," and it goes on |20 A | see those words, yes.

21 tosay, "My gold Heritage reviewunit isn't too far 21 Q And does the description of not catching

22 off fromwhat Frodo schlepped to Mrdor." "S nce 22 op your clothes, not buzzing when you receive

23 launch, Qura's also introduced a snazzier Qura X 23 notifications, and being more confortabl e than a

24 Qucci version that costs" -- and then it goes on to 24 smart watch, are those aspects of the formfactor, in

25 say $950. 25 your view?
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Page 146 Page 148
1 A Those aspects speak to the benefit of a 1 different elements toit, but I think | wouldn't rule
2 formfactor being a ring. And so, yes, to that 2 out that the snmoothness could relate to the form
3 extent, they are, | believe. 3 factor.
4 Q As an econonist, reading the challenged 4 Q In order to have the formfactor that you
5 patents, did you see anything to indicate that 5 understand as an econonmist is covered by the
6 snoothness was a clained feature in the chal | enged 6 challenged patents, that woul d nean the housing has
7 patents? 7 to be snooth, correct?
8 A So again, |'mnot offering a technical 8 MR PLUTA (bject to form
9 opinion as towhat's inthe -- either of the 9 THE WTNESS:  So again, | think that calls
10 challenged patents. It's ny understanding that the 10 for a technical opinion that |'mnot providing here.
11 patent generally relates to the formfactor of the 11 BY MR KAPPCE:
12 ring itself being a ring. 12 Q So you have no understanding as to whet her
13 Q How do you define the termformfactor? 13 the chal l enged patents require a smooth housing.
14 MR PLUTA (bject to form 14 A Again, 1 amnot providing a technical
15 THE WTNESS: | think to an extent, the 15 opinion as to what the clains of the challenged
16 formfactor relates to the size, the shape, the fact |16 patents require or don't require.
17 that it is aring, as opposed to other formfactors. |17 Q In order to neet the requirenent that you
18 For exanple, as | point out in paragraph 45 rel ated 18 stated for the formfactor of the chall enged patents,
19 to Sansung's ring, they evaluated different form 19 that would nean the housing has to be free of
20 factors and settled on that of thering. Soit's a 20 protuberances, correct?
21 conbination of those el ements that relate to the 21 MR PLUTA (bject to form
22 overal|l shape and feel froman econom c perspective 22 THE WTNESS:  So | don't think that's what
23 of aring. 23 | said at all.
24 BY MR KAPPCE: 24 BY MR KAPPCE:
25 Q QGher than the size and the shape, is 25 Q Ckay. Veéll, | want to know your opi nion.
Page 147 Page 149
1 there any other aspect that you would include in your | 1 \Wuld you agree that in order for the formfactor to
2 definition of formfactor? 2 neet the requirement that you' ve stated for the
3 A So | think, in general, it's going to 3 challenged patents, that the housing woul d have to be
4 relate to the conbination of features that we're 4 free of protuberances?
5 talking about being able to incorporate. And ny 5 MR PLUTA (bject to form rel evance.
6 understanding is being able to incorporate these 6 THE WTNESS: So | think that's, again,
7 sensors into that size -- that size and that shape 7 calling for atechnical interpretation of the patents
8 and that formfactor. 8 that | amnot providing here.
9 Soit's-- 1 don't think it's not quite as | 9 (A arke Exhibit No. 2100 was
10 narrow as | ooking at just size and shape. | think 10 identified for the record.)
11 it's the conbination of being able to provide the 11 BY MR KAPPCS:
12 sensors and different conponents, all within that 12 Q | amhanding you a docunent that's been
13 object. 13 narked as Exhibit 2100. It's entitled "Qura Rng
14 Q So the sensors are part of the form 14 Gn3: W Tried It, and Here's Qur Unfiltered
15 factor? 15 inion." Do you see that in the title?
16 A To the extent that they are included 16 A Yes, | do.
17 withinthering, yes. | thinkit's the provision of |17 Q n page 11 of Exhibit 2100, the top
18 a product that has the capabilities in the shape and |18 paragraph states, "The Qura R ng stands out in
19 size formfactor of aring that is at least a driver |19 several aspects when conpared to other health
20 of denmand for the Qura R ng. 20 tracking devices."
21 Q I's a snooth surface part of the form 21 Ddl read that correctly?
22 factor? 22 A Yes, you did.
23 A So | think the snoothness, or |ack 23 Q And then it goes on to say, "But above
24 thereof, of the surface coul d be a conponent of the 24 all, its wearability is exceptional."
25 formfactor. | think the formfactor may have 25 Do you see that?
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1 A | do. 1 based on ny reading as an economst, is that each of
2 Q The next sentence says, "Unlike bul ki er 2 the rings, whether you're at a size 6 or wearing a
3 smart watches or fitness bands, the Qura Rngis 3 size 13, or a size 11, that the thickness and the
4 sleek and conpact."” 4 widthis going to be the sane for each of those three
5 Do you see that? 5 rings.
6 A | see those words. 6 Q And it's going to be the sane -- the
7 Q So wearability is achi eved because the 7 thickness and the width is going to be the same
8 device is sleek and conpact; is that correct? 8 around the circunierence of the ring, correct?
9 A I'mnot sure that that necessarily 9 A So | don't believe you can read that into
10 follows. | think the sleek and conpactness may 10 this sentence here. | think you' re making an
11 inpact the wearability. But | think you may be 11 assunption about that. And | don't have an opi nion,
12 reading nore into the author's sentence than is 12 one way or the other, as to whether it's surrounding
13 there. 13 the circunference.
14 Q Vearability is not clained in the 14 Q Now movi ng on back to your declaration, to
15 chall enged patents, as you read themas an economist, |15 Gen 4, which | think you talk about in paragraph 18,
16 correct? 16 and possibly a nunber of other places. But starting
17 MR PLUTA (bject to form 17 in 18, Gen 4 was launched in Cctober of 2024,
18 THE WTNESS: So | amnot offering a 18 correct?
19 technical opinion as to what's in the patents or 19 A That's ny understanding, yes.
20 what's not inthe patents. | don't recall seeing the |20 Q How nany nodel s are available for Gen 4?
21 word wearability, but | don't have an opinion related |21 A | would want to go to the URL website to
22 to that. 22 confirm M recollectionis there may only be one in
23 BY MR KAPPCS: 23 several different colors or finishes, but | would
24 Q According to the author of Exhibit 2100, 24 want to go back to confirmthat.
25 wearability is tied to uniformthickness and width, 25 Q Do you renenber what the nane is for the
Page 151 Page 153
1 correct? 1 one that you remenber?
2 A I's there a specific place in Exhibit 2100 2 A Not off the top of ny head, | don't recall
3 you want to direct ne to? 3 the nane of it.
4 Q Yeah, let's look at page 11. And we were 4 Q What did the Gen 4 change or introduce
5 at the top before. |f you go down to the third 5 that was different fromGen 3?
6 paragraph, it says, "The good news is that the 6 A As identified in the first sentence of
7 thickness and width are the sane for every size, 7 paragraph 18, some of those factors include battery
8 whether you're a6 or 13." Is 6 or 13, is that 8 life inprovenments, greater neasurenent accuracy, and
9 referring to age, or ring size, or how do you 9 an all-newcircular titani umbased design, which I
10 understand that ? 10 think we spoke about earlier, as well as the snart
11 A So ny lay understanding woul d be that 11 sensing al gorithm
12 would relate to the ring size, whether a size 6 ring |12 Q As an econom st, do you know what was
13 or size 13 ring. 13 changed about the battery |ife?
14 Q (kay. And that sentence that | just read, |14 A | don't have a specific information on
15 do you understand that to be referring to the 15 what was changed related to the battery.
16 thickness being uniformand the width being uniforn? |16 Q Do you have any understanding of what the
17 A So | think | would read into this specific |17 battery live inprovements entail ed?
18 just what's witten here, that the thickness and the |18 A Wien you say entailed, you nean froma --
19 width are the sane for each of the sizes. 19 a functional question as to whether the battery is
20 Q And what does that mean? Does that nmean 20 larger or snaller, or the efficiency of the battery?
21 the thickness and the width are uniforn? 21 Q Ay of the above, and anything el se that
22 A Again, you keep referring to the -- using |22 changed about the battery.
23 this word "uniform" and |'mnot sure if there's a 23 A | don"t have specific details on how the
24 technical sense that you're trying to inbue into 24 inprovenents to the battery life were nade.
25 that. | think ny understanding of the sentence, 25 Q (kay. Setting aside specific details, do
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1 vyou have any information or understanding about any 1 understanding related to that.
2 changes that were nade to the battery as an economst | 2 Q And how t he neasurements are handl ed
3 sitting here today? 3 wthinthering, that's not recited in the clains of
4 A So | think as | explained here, | 4 the challenged patents, correct?
5 understand that there were inprovenents to the 5 MR PLUTA (bject to form
6 battery. The battery life, that were made, | think 6 THE WTNESS:  So that would require a
7 we-- 1 don't recall if I -- specifics but ny 7 technical opinion that |'mnot offering here, a legal
8 recollectionis it may have been the hours between 8 opinionrelated to what's in the clains or not in the
9 charges that changed. But | don't recall the 9 clains.
10 specific details. 10 BY MR KAPPCS:
11 Q You refer to "'smart Sensing' algorithm 11 Q VWul d the user of the Qura Rng device be
12 which inproves the ring's ability to take 12 awere of how the measurenments are handl ed within the
13 neasurenents continuously regardl ess of hand 13 ring?
14 position." Wat did you nean by that? 14 MR PLUTA (bject to form
15 A | mean the words that are witten therein |15 THE WTNESS: So again, | can't offer a
16 paragraph 18. It's ny understanding, based on the 16 technical opinion related to that. M understanding
17 descriptions of the smart sensing algorithm that it |17 is one of the benefits of the smart sensing
18 inproves the way that the sensors and the ring can 18 algorithm froma lay perspective, is that it
19 capture data related to the individual and the user, |19 inproves the reliability of the nmeasurements, and
20 that is nore flexible and enables the ring to be in 20 that is something that | woul d expect a consumer may
21 different positions on the wearer's hand. 21 be aware of.
22 Q The smart sensing algorithmis not recited |22 BY MR KAPPCE
23 inany of the clains of the chal | enged patents, 23 Q Wul d the user of the Qura R ng device
24 correct? 24 have any know edge of how the sensors are placed
25 MR PLUTA (bject to form 25 within the ring?

Page 155 Page 157
1 THE WTNESS: So that's going to require a | 1 A To confirm we're discussing the Qura R ng
2 legal opinion or technical opinion that |'mnot 2 Gen 4?
3 providing here. 3 Q Correct, yes.
4 BY MR KAPPCE 4 A So ny understanding is that there are sone
5 Q Do you have any understanding as an 5 differences in the sensor -- ny lay understanding is
6 econonmist as to whether the smart sensing al gorithm 6 that there's sonme differences in the sensors in Qura
7 isrecited in any of the clains of the challenged 7 Rng Gen 4 and how those are -- or not how, but
8 patents? 8 relative tothe Qura Rng Gen 3. And its certainly
9 MR PLUTA (bject to form 9 conceivabl e that the consumers woul d notice that or
10 THE WTNESS:  So | don't have an 10 be aware of that.
11 independent opinion as to whether or not the snart 11 Q How woul d they becone aware of that?
12 sensing algorithmis found in the clains of the 12 MR PLUTA (bject to form
13 patents. | haven't tried to interpret the patents. 13 THE WTNESS: S0 again, | can't offer a
14 BY MR KAPPCE, 14 technical opinion as to how they woul d know t hat .
15 Q Do you have an understanding as an 15 But | think froma lay perspective, | mentioned one
16 econonist that this smart sensing algorithmis 16 earlier related to the greater accuracy associated
17 inplenented in software? 17 with the benefit of the smart sensing al gorithm M
18 A So | think with the caveat that you 18 recollection is there nay be sonething as well
19 provided in the question that 1'mnot offering a 19 related to the sensors thensel ves and the ability
20 technical opinion as to howthis is done, or how it 20 to -- for the user to feel the sensors on their
21 is inplemented. M understanding is -- ny lay 21 finger.
22 understanding is that it relates to more than 22 BY MR KAPPCE
23 software. It relates to how neasurenents are handled | 23 Q So you' re saying because the user would
24 within the ring and perhaps the sensor placenent 24 know about greater accuracy, that woul d somehow tell
25 withinthering. But that's the extent of ny 25 themabout the placenment of the sensors within the
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1 ring? 1 right?
2 A So | believe you' re mischaracterizing what | 2 A The one | have is 2054.
3 | said before. | think we'd have to go back and see 3 Q 2054,  Ckay.
4 the question, but | believe what |"'msayingis -- or 4 MR PLUTA | have 2053.
5 | believe you asked whether or not a user would be 5 MR KAPPCS: So I'mgoing to give opposing
6 aware of -- aware of that. And ny response was that 6 counsel 2054, and here's 2053.
7 the way in which a user could be avare of that is 7 (Qarke Exhibit No. 2054 was
8 through the greater accuracy of the neasurenents. 8 identified for the record.)
9 Q How woul d greater accuracy of the 9 MR KAPPCS: So now you have both of them
10 neasurenments tell the user anything about the 10 2053 and 2054.
11 placenent of the sensors within the ring? 11 BY MR KAPPCE:
12 MR PLUTA (bject to form 12 Q Can you just confirmthat for e,
13 THE WTNESS:  Froma |ay perspective, | 13 M. Qarke, that you have both now?
14 think it's going to -- it could provide the 14 A | have Exhibit 2053 as well as 2054 and
15 consuner -- or the fact that there's nore accurate 15 2052.
16 data providing the consumer sonme understanding that 16 Q Ckay. And | believe that these were the
17 there's an easier ability to neasure the different 17 exhibits earlier that you said you woul d need to I ook
18 netrics with a variety of different hand placenents 18 at in order to tell us what were the added hardware
19 or finger placenents of the ring. 19 features in the Gen 2 Qura R ng.
20 MR PLUTA Can ve take a short break? 20 A So technically, that sentence in footnote
21 MR KAPPCS: Sure. Let's doit now 21 -- excuse ne, in paragraph 16 al so references Exhibit
22 THE VIDEGGRAPHER V¢ are going of f the 22 2024. And | don't believe | have a copy of that
23 record at 1:54 p.m, Eastern tine. 23 sitting in front of me, but if 1'm--
24 (Recess.) 24 Q Is that an ITC transcript that you're
25 THE IDEGGRAPHER ~ This is video file 25 referring to?

Page 159 Page 161
1 nunber 4. Back on the record with Andrew d arke at 1 A | believe -- yes, | believe that is day 1
2 2:08 p.m, Easterntine. You may begin. 2 of the 1398 evidentiary hearing.
3 MR KAPPGS: ¢l cone back, M. O arke. 3 Q (kay. Based on the exhibits that | have
4 THE WTNESS:  Thank you. 4 given you here, 2052, 2053, 2054, can you expl ain,
5 (A arke Exhibit No. 2052 was 5 based on those exhibits, what were the new hardware
6 identified for the record.) 6 features in the Gen 2 Qura R ng?
7 BY MR KAPPCE: 7 A So | think -- | don't think I can give you
8 Q I mhandi ng you a docunent that's been 8 a conplete answer, at |east wthout seeing Exhibit
9 nmarked as Exhibit 2052. This is the other docunent 9 2024. But | think, based on 2052 and with reference
10 that you had referred to in paragraph 16 in 10 back to paragraph 15 related to the Qura Ring Gen 1,
11 discussion of the Gen 2 device, our discussion 11 | think there's sone infornmation here that enables a
12 earlier. And | had asked you what your understanding |12 determnation related to some of that.
13 was of new hardware and software features. Do you 13 Q (kay. So based on the docunents that
14 recall that? 14 you're | ooking at, what were the new hardware
15 A | recall we discussed the Qura Ring Gen 2 |15 features in the Qura Rng Gen 2?
16 and new hardware/software features. And this is one |16 A So again, with the caveat that this may
17 of the two exhibits that | cite with respect to 17 not include all of them but | believe there are
18 that -- that sentence, yes. 18 differences with respect to the infornation neasured
19 (A arke Exhibit No. 2053 was 19 by the infrared LEDs in Gen 2. The first bullet on
20 identified for the record.) 20 the first page of 2052 refers to the infrared LEDs
21 BY MR KAPPCS: 21 for nonitoring nighttine heart rate and respiratory
22 Q And then I1'mgoing to hand you anot her 22 rate. Gen 1lrelated tothe IRLEDs, it specifically
23 docunent . 23 just says nighttine biosignals and sleep stages
24 A Thank you. 24 detection.
25 Q So | just handed you Exhibit 2053; is that |25 Q Ckay. Are there any other hardware
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1 differences? 1 offering a technical or legal opinionrelated to
2 A So again, with the caveat that | can't 2 what'sinthe clains or the interpretation of those
3 giveyoua--I'"mnot -- | can't give you a full list | 3 clains in either of the challenged patents.
4 of all of them nor have | sought to identify all of 4 BY MR KAPPCE
5 them But there's also a reference to negative 5 Q And so you have no opinion as to whet her
6 tenperature coefficient sensors related to Gen 2. 6 any of the hardware or software features that you
7 Q Ckay. Wat el se? 7 just enunerated appear in any of the clains of the
8 A Qobviously, there's a description of the 8 chall enged patents, correct?
9 use of the accel eronmeter is different between the Gen | 9 MR PLUTA (bject to form
10 2 hardware description and the Gen 1 hardware 10 THE WTNESS: | believe that would require
11 description. 11 a technical opinion that I'mnot providing here.
12 Q Ckay. Anything el se? 12 BY MR KAPPCE
13 A Snlarly, the -- related to the 13 Q I
14 conposition of the Gen 2 versus the Gen 1. ]
15 Q  Gay. Wat else? - ]
16 A Those are the ones that are identified ]
17 specifically in Exhibit 2052. s
18 Q Wiat about the USB charger with LED -- ]
19 with hite LED excuse ne, -
20 A | see those words. For Gen 1, it's ]
21 described as USB connected charger with white LED ]
22 Q And for Gen 2, it's USB charger with white || NN
23 LED. Vs that a change or was that not a change, to || NN
24 your under st andi ng? -
25 A | don't have an opinion, one way or the ]
Page 163 Page 165
1 other, as to whether that specifically was a change. L
2 Q Ckay. And then what about the software ]
3 differences between Gen 1 and Gen 2? ]
4 A Wth the caveat that this may not be all I
5 of the changes, and that I'mnot seeking to identify ||
6 all the changes, and that | haven't seen Exhibit 2024 _
7 that | alsocite for the sentence, there's a nore ]
8 detailed description of the software in Exhibit 2052 ||
9 and its capabilities relative to that described in ]
10 software related to Gen 1, which I'mhappy to read i f | | A
11 you woul d like. ]
12 Q Yes, please go ahead. -
13 A So the Gen 2 software referenced here e
14 specifically relates to the nighttime resting heart s
15 rate, heart rate variability, skin tenperature, and ||
16 respiratory rate neasurenments, steps and daily ]
17 nmovenent tracking, automatic activity detection ]
18 vi thout | ocati on servi ces. -
19 Q Ckay. As an economi st reading the ]
20 challenged patents, do you recall seeing any of the s
21 hardvare features or software features that you just ||
22 enunerated in the clains of any of the chal | enged s
23 patents? -
24 MR PLUTA  bject to form -
2 TEWMESS Soas 'vesaid, I'mnot |
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Page 168
general |level.

Q Ckay. And do you agree that the Qura Rng
is part of a marketplace for wearabl e devices that
moni tor fitness paraneters?

A So it's ny understanding that the Qura
Rng and other smart rings can neasure attributes
such as steps and noverent and activity, which one
could include within a broad rubric of fitness

paraneters. | don't know that |'ve used those
speci fic words.
Q In the marketplace that we' re talking

about for wearabl e devices, that woul d include the
Appl e Vit ch, correct?

A So the broader wearabl es narket pl ace, |
woul d say, does include smart watches and fitness
trackers. And the Apple Watch is, | understand, a
smart watch. So it woul d be included within that,
yes.

Q And the Sansung Gal axy \Mtch, have you
heard of that?

A | have, yes.

Q And that would al so be included in the
market of wearabl e devices that nonitor and assess
health and fitness parameters, correct?

A To the extent that the Gala Witch is a
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Q I'n your declaration, you say that smart

rings "are part of a broader wearabl e marketpl ace, "
correct?

A There is language |ike that in paragraph
23 of ny declaration reading, "Smart rings, such as
the Qura Ring, are part of a broader wearabl es
mar ket pl ace, including smart watches and fitness
trackers."

Q And the Qura Ring is part of a nmarketplace
for wearabl e devices that nonitor and assess heal th
and fitness paraneters, correct?

A So | don't know that | necessarily use
those specific words. But as a general concept, |
don't disagree that the wearabl es nmarket, including
smart rings, can track and nonitor users' netrics and
behavi or.

Q Vel I, would you agree that the Qura Ring
is part of a marketplace for wearabl e devices that
moni tor and assess heal th paraneters?

A | think we've discussed that the Qura R ng
can neasure certain netrics, including body
tenperature and bl ood oxygen |evels, anongst ot hers.
And as a layperson, | would interpret those as being
health-related netrics. So by that -- by virtue of
that, | think | can agree with that statenent at a
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smart watch, which | understand it to be, then it

coul d be within the broader wearabl es narket pl ace.

Q Vel I, you say it could be. You don't have
an under standi ng, one way of the other?

A I'msorry, that the Galaxy smart watch, |
believe -- Galaxy Wtch, snart watch is within the
broader wearabl es nmarketpl ace, a segnent of which is
the smart rings that we're talking about here.

Q Have you heard of a product called the
Grmn?

A It's ny understanding that Garninis
either a conpany or a brand. But | believe there are
several different products.

Q Do you know of a product by Garmin that is
a wearabl e device that nonitors and assesses heal th
and fitness paraneters?

A So I'mnot sure if there's a place in ny
declaration that you' re specifically relating --
specifically pointing to, or a document you want to
point me to. | understand that, generally, Grnin
manuf acturers and sells smart watches and potentially
also fitness trackers that woul d al so be included
within the broader wearabl es narketpl ace.

Q What about Fithit? Have you heard of the
Fithit?
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1 A Again, |'ve heard of Fithit as a brand 1 Have you heard of that conpany?
2 which | believe there may be products within that, 2 A Xiaonm, yes, | have.
3 yes. 3 Q Ckay. Do they nake a smart ring?
4 Q And do you know if Fitbit nakes a product 4 A | need to look back, but | don't recall if
5 in the wearabl e market that nonitors and assesses 5 they do or not.
6 health and fitness paraneters? 6 (Qarke Exhibit No. 2073 was
7 A | think | would stick with the phrasing 7 identified for the record.)
8 that | have identified at the end of paragraph 23, 8 BY MR KAPPCE:
9 that the smart watch and the fitness tracker 9 Q Let nme give you another exhibit which I'm
10 narket pl aces include conpani es that we've tal ked 10 handing you now, and it's Exhibit 2073. And I'm
11 about, and including Fithit. So Fithit fitness 11 referring to page 5. Do you see key players, that
12 trackers, yes, | understand woul d be included within |12 heading?
13 the broader wearabl es narket pl ace. 13 A I"msorry, page 5?
14 Q Have you heard of a conpany cal | ed Mvi, 14 Q Yes. Under the heading key players, the
15 MOV-1? 15 first paragraph. Do you see that? It says, "The
16 A As | sit here, | don't recall a product 16 'Smart Ring Market' study report will provide
17 fromMvi. But | don't -- if you want to represent 17 valuabl e insight with an enphasis on the gl obal
18 to ne there's a conpany. 18 narket."
19 Q Wat about MlLear, MGL-EAR? 19 A | see those words, yes.
20 A Can you spel |l that one nore tine. 20 Q And then it says, "The major players in
21 Q MGL-EAR 21 the narket are Qura Health, Mvi, Mlear, NFC R ng,
22 A The nane is vaguely famliar, but | don't |22 WseWar, ModLab, Gavin, Casio, Sansung, X aoni,
23 have a specific product in mnd. 23 Infineon Technol ogies, N nb, RngCentral, Enpath,
24 Q So you do not know whether MlLear makes a |24 Siren, SoRings, and Keto Mjo." Do you see that
25 smart ring? 25 list?

Page 171 Page 173
1 A As | sit here today, | don't recall 1 A Yes, | do.
2 whether or not they make a smart ring, no. 2 Q So setting aside Qura, which of course
3 Q Have you heard of a conpany call ed NFC 3 you'll recognize, and Sansung, which of course you'll
4 Rng? 4 recogni ze, do you recognize any of the other
5 A | don"t recall a conpany called NFC R ng. 5 conpani es as naking a snmart ring?
6 | don't dispute that it may exist. 6 A So | believe we al ready discussed several
7 Q What about a conpany cal | ed WseVear, 7 of themthat you were reading to me previously, and |
8 spelled WI-SEWEAR? 8 said that | was not aware whether they had a ring or
9 A That conpany sounds vaguely famliar, but 9 not. | wasn't disputing it one way or the other.
10 | don't have a product in mind associated with the 10 RngCentral sounds famliar, but the conpany that I'm
11 conpany. 11 faniliar with by that name does something conpl etely
12 Q What about the conpany MbodLab, MG O D 12 unrelated to wearables or smart rings. Soit's
13 Lab? 13 likely a different -- presumably a different conpany.
14 A Again, as | sit here, | don't have a 14 Q So you do not recogni ze any of the other
15 product in mind associated with Mod Lab. 15 conpanies listed here as ones that have a ring device
16 Q Hw about Gavin, GAV-I-N? 16 for the health and wellness nmarket; is that right?
17 A | don't have a recollection of a specific |17 A I think | would say that | understand that
18 product associated with a conpany called Gavin. 18 there's the -- that of the conpanies |isted here, the
19 Q Casio, | presune you' ve heard of that 19 Qura Rng -- Qura Health and Sansung certainly have
20 conpany. Do you know if they make a smart ring? 20 rings, and certainly have smart rings. The others, |
21 A | have heard of the conpany or the brand 21 have no way to dispute that they have rings or do not
22 Casio. | don't recall if there's a-- if they have a |22 have rings.
23 smart ring available or not. 23 Q You just don't know either way, correct?
24 Q | don't know how to pronounce the next one |24 A | woul d agree that ny analysis is not
25 that | want to ask about. It's spelled X-1-AOMI. 25 dependent on each of those conpani es having a smart
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L ring in the marketpl ace. 1
2 Q  Yeah | realizethat. But I'masking, you | I
3 don't know one vy or the other, whether the other | I
4 conpanies, other than Qura or Sansung, have a snmart ]
5 ring or do not, correct? ]
6 A I havenoreason todispute the article | I
7 here fromthis narket research conpany that those are ||
8 other conpanies vith rings, so - but, no, | have |
9 no -- no reason to dispute that. .
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t.

Q But with the Qura Rng 3, that was the
first time that Qura |aunched the nenbership,
correct?

A It's ny understanding that, as we
di scussed earlier, that the nenbership was introduced
around the same tine as the Qura Ring Gen 3 was
i ntroduced, yes.

Q And the sal es nunbers for the period
enconpassed by the Qura Ring Gen 3 include both the
ring and the nenbership sal es, correct?

12 A I'mnot sure | understand your question.
13 Q V' [l come back to that. Let ne keep

goi ng.
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(A arke Exhibit No. 2109 was
identified for the record.)

N
S

25 BY MR KAPPCS:

Q VWre there related updates to the Qura
menbership with the launch of the Gen 4 Qura R ng?
A As | sit here, | don't have a clear
recol | ection as to whether or not there were changes
to the menbership or to the information included in

the menbership with the launch of Gen 4.
(A arke Exhibit No. 2107 was
identified for the record.)

O 00

BY MR KAPPCE:

Page 181
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(A arke Exhibit No. 2110 was
17 identified for the record.)

18 BY MR KAPPCE
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9 Q Now, you di scuss raising capital as an
10 indicator of Qura's value. Do you recall that?
11 A So | woul d describe the discussion as

12 being a little nore -- a little broader than that.
13 But | do recall certain valuations of Qura as being
14 relevant to ny opinion, yes.

15 Q Rai sing capital goes to the valuation of
16 the conpany, correct?

17 A So the specific netrics related to the

18 val ue of the conpany, yes, by definition, relate to
19 the value of the conpany. In this specific instance,
20 given that the Qura Rng is the product and that all
21 revenue is associated at the end of the day with the
22 QraRng, | findit relevant to the val ue, the val ue
23 of the Qura Rng that the value of Qura as a conpany
24 has increased.

25 Q The narket pl ace success anal ysi s focuses
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Page 198
1 on product sales, not valuation of the conpany, 1 in existence?
2 correct? 2 A So | think as a matter of finance and
3 A I think | would say that the narketpl ace 3 econonics, a conpany's value is going to be dependent
4 analysis is focused on products and the success of 4 onits streamof future cash flovs. |
5 those products in the marketplace. But | think one ]
6 neasure, given the unique characteristic of this ]
7 situation, is that all of Qura's revenue is related ||
8 to the product at issue, the Qura Rng. | believe ]
9 that the valuation of the conpany is a reflection of || NN
10 the marketpl ace success of the conpany's product, the ||
11 QraRng -
12 Q  But the Qura Ring nenbership is an I
13 additional product offering, correct? 13 Q And so your analysis of valuation did not
14 A So | think we've discussed this a couple 14 contenplate that Qura mght have additional products
15 times today. M understanding is that the Qura 15 at some point in the future, correct?
16 nenbership, while it's a separate revenue stream 16 A No, | don't think | can agree with that.
17 that revenue streamis predicated on the existence of |17 | think the valuations are a function of the
18 the Qura Rng. And soit's still related to Qura's 18 expectations of the conpany going forward.
19 single product which is the Qura R ng. 19 evidence |'ve seen suggests that the conpany is
20 Q D d you do anything to try to apportion 20 focused on the Qura Ring. And that ring is the
21 the conpany's val uation between the Qura Ring and the |21 foundation of the valuations that are being generated
22 value of the menbership? 22 in the narketpl ace.
23 A So | don't think that was necessary to do ||
24 froma -~ for ny opinion. -
25 Q So you did not, correct? ]

Page 199 |
1 A | don't think it would be appropriate to ]
2 do. And as we just discussed, the revenue associated ||
3 with the Qura menbership is predicated on the Qura ]
4 Rng and the existence of the Qura Rng and ]
5 information captured by the Qura Ring. So to that ]
6 extent, | don't think there could be a meani ngful _
7 separation of one fromthe other, in ny opinion. ]
8 Q Vell, | didn't ask if you thought it ves || RN
9 appropriate to do so. Al | was asking was whet her ]
10 or not you did so. So it sounds like you did not do |10 Q And so you say you don't think you can
11 that apportionnent, correct? 11 quite agree with that. \eéll, then what future
12 A | think, as | just testified, it would not |12 product, independent of the Qura Rng, did you take
13 be appropriate to do, and | did not do so. 13 into account in assessing the conpany's val uation?
14 Q And did you do anything to account for the |14 A | haven't seen evidence of future products
15 mltiple product offerings with regard to the 15 available in the marketplace, or available that Qura
16 conpany's val uation? 16 has discussed that are underlying that val uation.
17 A Can you explain -- 17 The val uation's based on individual s understanding of
18 MR PLUTA (bject to form 18 the conpany and its prospects in the future.
19 THE WTNESS:  Can you expl ai n what you 19 we've discussed, currently all of the conpany's
20 nean by multiple product offerings? 20 revenue are related to the Qura Rng and revenue
21 BY MR KAPPCS: 21 streans related to the Qura R ng.
22 Q Let me ask a different question. Didyou |22 Q Are you faniliar wth business
23 take into account the extent to whether conpany 23 partnerships that Qura has currently in place?
24 valuation mght be attributable to future or 24 A I"mgenerally famliar with the fact that
25 contenpl ated product offerings that are not currently |25 Qura has engaged in a nunber of partnerships with
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1 different conpanies, yes. 1 not aware that the ring itself has a display. So

2 Q I's one of those conpanies a conpany called | 2 wouldn't the information have to be output on the

3 MNatural Oycles? 3 application?

4 A | believe one of those conpanies is 4 A I think you' re presupposi ng several things

5 Natural Cycles, yes. 5 inthere. And the partnership, ny understanding, was

6 Q And Natural Cycles is a conpany that is 6 announced in Novenber 2024. \Wat | don't have a

7 dedicated to women's reproductive health, correct? 7 clear information on is whether or not that

8 A | don"t knowif | would have the exact 8 information is available through the Qura app or it

9 phrasing of howthey characterize thensel ves. But | 9 if it's -- there's information available in some
10 wunderstand that Natural Cycles relates to 10 other way.

11 contraceptives and reproductive health, yes. 11 I think the information that as |'ve

12 Q And the features that have -- et ne ask 12 explained in paragraph 40 relates to the integration

13 this. Has that business partnership with Natural 13 of the Dexcoms glucose data with data fromthe Qura

14 Cycles resulted in any features on the Qura Rng or 14 Rng. But precisely howthat data is then conveyed

15 Qura application? 15 tothe user, | don't have insight into that.

16 MR PLUTA (bject to form 16 Q A ucose bi osensing and period prediction

17 THE WTNESS: So it's ny understanding 17 are both features that are part of the paid

18 that the Qura Rng and the Qura application has 18 nenbership of the Qura platform correct?

19 information that, as we discussed earlier, relate to |19 A | don't think | can agree with that. As

20 period prediction. | think your question is whether |20 we discussed and just nentioned, paragraph 21 of ny

21 there's a causal direction between whether the 21 declaration, that information related to period

22 MNatural Cycles partnership cane first or later, and | |22 prediction is included through the menbership. |

23 don't have a clear understanding or insight as to the |23 don't recall, as | sit here, whether there's

24 order of those. 24 information that the Qura Rng itself, or

25 BY MR KAPPCS: 25 application, delivers specific to glucose |evels.
Page 203 Page 205

1 Q Do you know whet her the feature or 1 Q You referred to an article fromQONBC in

2 features related to period prediction are avail abl e 2 your declaration. Do you recall that discussion?

3 through the Qura application to the user? 3 It's paragraph 41, | believe.

4 A I think | would refer back to -- | believe | 4 A | see the sentence that you' re referring

5 it was paragraph 21 where | described -- talked about | 5 to.

6 earlier that through the Qura nenbership, the user 6 (A arke Exhibit No. 2089 was

7 can receive additional data and insights including, 7 identified for the record.)

8 anongst other, period prediction. 8 BY MR KAPPCE:

9 Q I's Dexcom anot her conpany w th whom Qura 9 Q I've handed you a docunment that's narked
10 has a partnershi p? 10 as Exhibit 2089. Is this the CNBC article that you
11 A M understanding is that Qura has reached |11 referred to?

12 a strategic partnership with Dexcom yes. 12 A No, it does not appear to be.

13 Q And is that strategic partnership focused |13 Q So let's refer back to your declaration,
14 on gl ucose nonitoring? 14 paragraph 41. The ONBC article states that Qurais
15 A | think the way | would phrase it is 15 "'one of the market pioneers' for the smart ring

16 Dexcom | understand, is a conpany focused on glucose | 16 narketpl ace segnent," correct?

17 biosensing, and that the partnership relates to the 17 A The full sentence is, "ONBC credited Qura
18 conbination or the use of the Dexcomdata with data 18 as 'one of the market pioneers' for the smart ring
19 fromthe Qura ring. 19 narket pl ace segnent."”

20 Q The gl ucose biosensing data is output to 20 Q And that neans there were other pioneers,
21 the user on the Qura application, correct? 21 correct?

22 A So | don't think I'"ve seen specific 22 A | don't dispute that there nay have been
23 information that suggests howthe integration is 23 other rings.

24 provided to the user. 24 Q Have you heard of a conpany cal |l ed Wioop,
25 Q But | think you said earlier that you're 25 WHOOP?
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1 A Yes, | have. 1 nmarketplace. But | think, secondly, ny recollection
2 Q And what do they do, to your know edge? 2 of Whoop was that it was nore of a fitness band
3 A M recollection is that they have a 3 tracker as opposed to aring. But it's possible
4 fitness tracker band. | think it falls nore in that 4 there's aring that |'mnot recalling off the top of
5 category than a snart watch. 5 ny head.
6 Q By band, do you nean like a bracel et? 6 Q \Wul d you agree with ne that Mvano
7 A Yes. That's ny understandi ng. 7 Health's Evie Ring, Amazfit Helio Rng, the R ngConn
8 Q What about Movano Health's Evie ring? 8 ring, and the YogiF ring are all smart rings within
9 Have you heard of that? 9 the smart ring segment of the wearabl es market?
10 A | have heard of that, yes. 10 A So would | agree that the Mwvano Heal th
11 Q Is that a smart ring? 11 and the Arazfit and R ngConn and Yogi F have rings
12 A That's ny understanding, that it is aring |12 that they suggest are smart rings, which | have no
13 shape, yes. 13 reason to dispute are within the smart ring narket
14 Q What about Amazfit Helio Ring? Have you 14 segnent.
15 heard of that? 15 Q In Bxhibit 2089, there's discussion on the
16 A I think |'ve heard of Amazfit, and | 16 first page of the Mwvano Health's Evie Rng near the
17 think, Helio Rng, | think I've seen reference to. 17 bottomof the page, just above the smart ring
18 Q Hlio Rng. And that's a smart ring as 18 conpetitors heading. Do you see that?
19 well? 19 A | see that, yes.
20 A That's ny understanding, is that it's 20 Q It states that the Movano ring was first
21 narketed as a smart ring, yes. 21 showcased in 2022 as "a fenal e-first wearable" ring
22 Q What about R ngConn? Have you heard of 22 which has "a sinplified app that tracks heart rate,
23 then? 23 activity, nenstrual cycles and bl ood oxygen" to track
24 A | have heard of them yes. 24 and "identify patterns over time." Did| read that
25 Q And they nake a snmart ring al so? 25 correctly?

Page 207 Page 209
1 A It's ny understanding that R ngConn has 1 A There are a few other words nmixed in
2 had a smart ring in the narketpl ace, yes. 2 there. But generally speaking, yes, | see those
3 Q And Yogi Fi, they also make a smart ring; 3 words.
4 is that correct? 4 Q Isn't that description simlar to what
5 A So the conpany Yogi Fi does sound famliar. | 5 Qurais now endeavoring to do with Natural Cycles?
6 | don't recall, as | sit here, whether it's a snart 6 A So | think | would disagree with the way
7 ring versus another product, but -- 7 you've characterized that as sonething Qura is
8 Q Inthe exhibit that | just gave you, 2089, | 8 currently endeavoring to do with Natural Cycles. M
9 do you see at the bottomof the first page where it 9 understanding is that Qura partnered with Natural
10 says smart ring conpetitors? 10 Cycles in August of 2022.
1 A | see those words, yes. 11 But as specified in paragraph 17 of ny
12 Q And then on the -- it continues on to the |12 declaration, back in Qctober 2021, Qura | aunched the
13 next page. And | believe that Yogi Fi appears right 13 Qura Rng Gen 3 which included the ability to work to
14 bel owthe image of the Utrahuman ring. Do you see 14 provide netrics related to period prediction. So |
15 the paragraph bel ow that says, "Gher smart rings 15 don't think | could provide a bl anket agreenent that
16 offer more niche features." And then it refers to 16 what they're doing currently is trying to catch up
17 Yogi F ? 17 with the Evie Rng, which sounds like the inplication
18 A | do see that sentence. 18 of what you were saying. Perhaps | n sunderstood.
19 Q So the conpanies that | mentioned, Woop, s
20 Mvano, Amazfit, R ngConn, and Yogi Fi, woul d you ]
21 agree vith ne that they're all part of the smart ring ||
22 narket ? -
23 A So I don't think I could quite agree with | |
24 the way you've phrased that for a couple reasons. | ||
25 refer to the smart ring segnent wthin the wearables ||
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BY MR KAPPCS:

Q Qura's not a publicly-traded conpany,
correct?

A That's ny under st andi ng.

Q And so Qura doesn't have public financial
reporting requirements that woul d nake their
financial nunbers available to the public, correct?

A So as a private conpany, it's ny
under standi ng Qura doesn't provide detailed financial
data to the public for consunption. There is still
information related to Qura's overall value. For
exanpl e, the netrics discussed in paragraph 38 of ny
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Page 213
declaration related to the value of Qura. That is

all based on publicly available information. So
those nunbers certainly woul d be visible to Sansung
and provided by Sansung.

Q Are you famliar with Everett Rogers' work
on adoption and diffusion of new products?

A The nane isn't specifically ringing a
bel I, but sonething | may have seen before.

MR KAPPCS: Can ve take a ten-mnute

© 00 N O OB W N B
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break?

[
[N

MR PLUTA  Sure.

THE VIDECGRAPHER V¢ are going of f the
record at 3:43 p.m, Eastern tine.

(Recess.)

THE IDEGGRAPHER  This is video file
nunber 5. Back on the record with Andrew O arke at
3:55 p.m, Eastern tine. You may begin.

BY MR KAPPCS
Q \él cone back, M. Qarke.
Thank you.
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.
| |
3 Q And the period of tine that we're talking || EERNRNGE
4 about is -- can you remind ne, it's what to what? s
5 A Forthe Qra Ring Gn 3, ve've been - ]
6 looking at the tineframe starting with its launch in ||
7 Ctober of 2021 through the launch of the Qura Rng ||
8 Gen 4 in Qctober 2024, -
9 Q And the Gen 3 and the Gen 4 are the only | |
10 two that you considered, correct? ]
1 MR PLUTA (bject to form ]
12 THE WTNESS: | think | woul d agree that ]
13 the opinions that |'ve reached with respect to ]
14 comercial success are focused on the Qura Rng Gen 3 |
15 and the Qura Ring Gen 4. | think there is data, as ]
16 we've discussed earlier today, that pertains to sales || S
17 of Qura during the period of time in which the Qura ||
18 Ring Gen 2 vas available for sale. -
19 And there are certainly references and s
20 conparisons, as we discussed in paragraph 33, that ]
21 conpare sales prior to the launch of Qura Rng Gen 3 |
22 vith sales after the launch of Qura Rng Gen 3. ]
23 BY MR KAPPOS -
24 Q The period of tine that you just outlined ||
25 fromGetober of 2021 through the launch of the Qura ||
Page 215 Page 217
1 Rng 4in Cctober of 2024, that was just for Gen 3, 1 BY MR KAPPCS
2 wasn't it? 2 Q Dd Qura enter new narkets during that
3 A So | think we shoul d be careful to be 3 period? Like, for instance, maybe there was a tine
4 consistent with the conversation we've had earlier 4 where they weren't selling in China and then there
5 today. Those -- the sales that |'ve been | ooking at 5 cane a tinme when they started selling in China. That
6 over -- are in those nonths fromthe |aunch of Gen 3 6 woul d be an exanple of a geographic growth. So let
7 in Qctober 2021 through the launch of the Gen 4 in 7 me ask the question again.
8 October 2024, as well as beyond through February 8 During the period that you just mentioned,
9 2025. 9 Cctober of 2021 through February of 2025, did Qura's
10 Q And the through February 2025, that's the |10 sales grow geographically.
11 part that | was getting at. That was primarily ]
12 focused on Gen 4 sales, correct? s
13 A Yes, | believe as we discussed earlier, s
14 that Qura, inits ordinary course of business, | ]
15 understand doesn't track sales by generation. They || NN
16 track sales of units of the Qura Rng. But ny ]
17 understanding is that the vast mgjority of all sales || A
18 after the launch of the Gen 4 in Gctober 2024 would |
19 relate to the Qura Ring Gen 4 -
20 Q Wiy did you stop in February of 2025? ]
21 A | believe that is the nost recent data ]
22 that | had access to. - |
23 Q D d you ask for nore recent data? ]
24 A No, | felt that that was sufficient to ]
25 reach the opinions that | have. ]
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Let ne withdraw that question and ask, do

you understand what | mean by the termsaturation
within a market?

A That was the question | was going to ask
you to clarify, what you had in mnd by saturation.

Q Do you have an understandi ng of how t hat
termis used in an econonic sense when you' re talking
about narkets?

A | have a general understanding as an
econonist related to saturation and the extent to
whi ch a product is expanded throughout a narket pl ace,
yes.

Q And what's your general understanding of
how saturation woul d work and what that woul d mean in
an econoni ¢ sense within a narketpl ace?

A M/ general understanding is that
saturation is going to be a relative term and that
it's going to be bounded by demand in the
mar ket pl ace, for one. But it also can relate to the
extent and ubiquity of products within the
mar ket pl ace.

| think the cormon exanpl e i s smartphones
and the qui ck adoption to nore than 90, 95 percent of
U S. individual s, consuners having snartphones
within-- | forget the exact tineframe, but the speed
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Page 221
at which a certain technol ogy is conveyed and

di stributed throughout the narketpl ace.

Q I's the sinple way to think about the
saturation is once everybody has one, there aren't
many nore that are going to need to be purchased. G
at |east once everybody who wants one gets it, then
they're not going to purchase too nmany nore? Is that
asinplified way to look at it?

A I think | woul d suggest that one way to
look at it is you certainly have satisfied the
initial demand of people who are interested in the
product. But as you just referenced, there nay be
certain segments of the market that a product beconmes
of interest and becones nore acceptable to them over
tine. So there nay be other market segnents that get
opened over time. So saturation with respect to an
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17 early adopter may be different than saturation for an
18 overall narketplace, for exanple.
19 Q I's the smart ring segment of the wearable
20 narket becomng saturated, to your understanding, at
21 this point?
22 A | think as discussed in paragraph 25, and
23 to sone extent paragraph 26 of ny declaration, I

24 Q Are you aware of any level of saturation 24 think the -- it's ny understanding that the smart

N
(6]

25 of the smart ring segnent of the wearabl e narket? ring segnent is expected to be one of the faster
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growi ng segments within the broader wearabl es

marketpl ace. And that woul d suggest that there has
not been a saturation of the narketplace wth respect
to smart rings at this point.

Q VWul d you agree with ne that the snart
ring segnent of the wearable narket is a niche
segnent of that narket?

A I don"t think | would agree with that
t erm nol ogy.

Q You don't consider the smart ring segnent
to be a niche area within the wearabl e market?

A | have a vague recol | ection that there may
be a docunent that referenced smart rings as either
bei ng niche or noving froma niche position to a
broader position. And -- give me one mnute.

And for exanple, in paragraph 45 of ny
declaration, there's an interviewfromM. Hale of
Qura, the CEO of Qura, where he described the inpact
of the launch of the Sansung Galaxy Rng as being a
validation of the smart ring narket segnent.

Q Do you think that supports the view that
it's a niche market or refutes the viewthat it's a
ni che market ?

A | think froman econom c perspective, that
is indicative or suggestive that to the extent that

~N o oA W N

O

Page 223
smart rings were at one point a niche market, that it

is moving to become nore of a broader mainstream
segnent .
(A arke Exhibit No. 2063 was
identified for the record.)
BY MR KAPPCS:

)
Q
(o]
N
N
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3 Do you know what the installed base was
24 for any of the conpetitors to the Qura Rng at the
25 time of launch of the Qura Rng Gen 3?

O
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1 A | don't believe |'ve seen those nunbers as | 1 2077.
2 of Cctober 2021. | don't recall those nunbers as | 2 Q Wich one is identified in 2073?
3 sit here. 3 A 2073 is a printout froma conpany,
4 Q Do you have any understanding as to what 4 \Verified Market Research.
5 was the percentage of the installed base of the smart | 5 Q And have you seen the estimates fromthe
6 ring segment of the wearable market that Qura 6 various market research firns? Have you seen any of
7 represented at any point in tine fromGctober 2021 to | 7 those estinmates of the market size of the smart ring
8 February of 2025? 8 segment of the wearables narket today or
9 A There a couple netrics related to Qura's 9 approxinately current?
10 share related to the smart ring narketpl ace segnent, 10 A So | would have to see those exhibits
11 two of which | reference in paragraph 26 of ny 11 again to be certain. M recollectionis that there
12 declaration. | would have to ook back at the exact |12 are estinates of the size of the smart ring narket
13 sources to see the precise wording they put around 13 segment within them | don't recall the specific
14 it, whether that's a share based on sal es over a set 14 nunbers.
15 period of tine or related to the installed base. 15 (Qarke Exhibit No. 2077 was
16 Q \¢' ve been tal king a nunber of tines today |16 identified for the record.)
17 about the smart ring segment of the wearable market. |17 BY MR KAPPCS:
18 But do you understand that the smart ring segnent is |18 Q | amhandi ng you a docurent that's been
19 further segnented into other subcategories? 19 narked as Exhibit 2077. Is that one of the narket
20 A Are there specific subcategories you have |20 research firmreports that you're referring to?
21 in nmnd? 21 A So this is another of the nmarket research
22 Q Let ne give you one. |Is there a health 22 firms, and specifically one referenced in ny
23 and wel I ness subsegment of the smart ring segnent of |23 paragraph -- paragraph 25, yes.
24 the wearabl es category? 24 Q And does this tell you -- give you an
25 A So | think earlier today, you were 25 approximate estimate of the smart ring segment of the
Page 227 Page 229
1 pointing me to an exhibit, Exhibit 2073, which on 1 wearables market currently or within the |ast year?
2 page 4 asserts that there are certain applications 2 A So this provides this analyst's or this
3 wthin the smart ring marketplace, one of which being | 3 research firms estinate, forecast -- or, excuse ne,
4 health and wel | ness. 4 estimate as well as forecast of the snart ring
5 Q Do you consider that to be a subsegnent of | 5 segnent, yes. It, | believe, differs, as we see from
6 the smart ring segnent of the wearabl es narket? 6 the dollar value in the Exhibit 2073. But, yes, this
7 A The evidence that |'ve reviewed in this 7 is one.
8 investigation focuses nore on the snart ring segment 8 Q And what's the estimate? Wat nunber
9 as awhole. | don't believe I've seen mich 9 should | be looking at in Exhibit 2077?
10 differentiation between health and wel | ness versus 10 A So the estimate included in this report is
11 the other applications that are identified in Exhibit |11 $251.2 mllion.
12 2073. 12 Q Do you know what the approxi mate size of
13 Q Hw big is the smart ring segnent of the 13 the smart ring segnent in the wearabl es market was
14 wearabl es nmarket today? 14 five years ago?
15 A | don't believe |'ve included a precise 15 A | apol ogi ze. Can you repeat that back?
16 nunber associated with the smart ring marketplace -- |16 Q Do you know the approximate size of the
17 excuse ne, smart ring narket segnent. There are a 17 smart ring segnent in the wearabl es narket five years
18 nunber of different market research firns, and | 18 ago?
19 believe they may have differing estimates of what 19 A | don't recall the precise nunber as | sit
20 that narket size nay be. 20 here, and looking at the two exanpl es we have here,
21 Q Wio are the narket research firns that 21 we certainly see differences in nunbers. So | think
22 you're referring to? 22 perhaps the relative growh is perhaps nore inportant
23 A M recollection is they would include the |23 comng fromthese dollar val ues.
24 ones identified -- the one | identified in Exhibit 24 Q What is the nunber fromExhibit 2073? You
25 2073, as well as 2075, Exhibit 2076, and Exhi bit 25 saidit's different. What is the nunber that we
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1 would look at in that docurent? 1 Q Véll, evenif it was the sane as what's
2 A So the words inthe first line relate to 2 reported in Exhibit 2077, so let's assune it was $250
3 smart ring market size valued at 7.11 nillion in 3 mllion five years ago. In your opinion, would that
4 2024, so -- 4 size market have justified entry by a large business?
5 Q That's pretty dranatically different from | 5 A I think in that hypothetical that you
6 the 251, | think you said, in the other report? 6 asked, there are a nunber of other factors that |
7 A | would agree those are different nunbers. | 7 would need to know nore information on before | coul d
8 Q Any idea as to why the analysts would cone | 8 provide an opinion on.
9 out with such markedly different nunbers? 9 Q Such as?
10 A | don't have any specific insight into the |10 A You mentioned it was a |arge business. |
11 differences between them | think different market 11 don't know what the -- | don't know the details of
12 research firns have different focuses and different 12 that conpany or that business, what it's -- what else
13 strengths. And it's not unconmon, in ny experience, 13 it may have invested in, what its cash flow | ooks
14 that narket industry sizes differ across different 14 like, what its R&D capabilities are. So there are a
15 conpani es. 15 nunber of factors that go into whether or not it
16 Q But you don't recall what it was five 16 woul d make sense for it to do that. And | don't
17 years ago; is that right? 17 believe | have all that infornation.
18 A As | sit here, | don't recall the nunbers |18 Q Do you believe that the smart ring segment
19 related to five years ago. It's possible one of 19 of the wearables market is now a nmature narket?
20 these, if | look carefully through it or one of the 20 A You're going to have to define for nme what
21 other ones referenced in paragraph 25 nay have a 21 you nean by a mature narket.
22 nunber for several years ago, but | don't recall, as |22 Q As an econonist, have you heard certain
23 | sit here. 23 narkets characterized as being mature?
24 Q Do you renenber seeing in any of the 24 A There's a concept of maturation over a
25 docunents what the narket size estimates was ten 25 product life cycle.

Page 231 Page 233
1 vyears ago? 1 Q Can you explain that concept to ne?
2 A I think | would have a sinilar answer. | 2 A It relates, to sone extent, as we were
3 don't recall the document ten years ago specifically 3 discussing earlier, related to saturation, that
4 reporting an expected narket size. 4 there's a period of time where individuals are
5 Q If we take the higher of the two nunbers, 5 learning about a product, then beconing informed of a
6 the $251 nillion. | think that was the one that was 6 product. And there reaches a point, oftentimes, a
7 in Exhibit 2077. You'd expect that the market size 7 point intime in which that information is conveyed
8 woul d have been | ower five years ago, right? 8 and consuners understand products and understand what
9 A | think the way to answer that is, it'sny | 9 they re doing. So there can be different definitions
10 understanding that there's been growth. And 10 specifically of what is a mature narket.
11 certainly if we look at the Qura itself, revenue, and |11 I think it generally would relate to a
12 the growth of Qura's revenue, we see significant 12 situation in which nuch of that information has been
13 growh over the last several years. So ny 13 conveyed. That doesn't nean there's not still
14 expectation is that the smart ring market segnent 14 innovation, there's still expansion within that
15 woul d have been snal ler five years ago. 15 narketplace. You coul d consider the narketplace for
16 Q And woul d it be your expectation that the |16 autonobiles as being a relatively nature one in the
17 smart ring segment five years ago woul d have been 17 sense that it's a common technol ogy that nost fol ks
18 less than $100 nillion? 18 are famliar with and yet we still see extensive
19 MR PLUTA (bject to form 19 innovation within that marketplace.
20 THE WTNESS:  So | haven't separately 20 Q Wsing your definition of market
21 anal yzed what the smart ring narket segnent woul d 21 naturation, do you consider the smart ring segnent of
22 have been five years ago. | think | would need to 22 the wearabl es market to have reached maturation?
23 look back at the evidence to see if there's docunents |23 A | could -- again, it depends on how you're
24 supporting a specific nunber. 24 going to interpret the word maturation. There is
25 BY MR KAPPCE: 25 certainly an expanded acceptance and understandi ng of
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A Yes, the information would be sinmlarly

Page 234 Page 236
1 the capabilities of snmart rings today versus several 1 relevant to both declarations.
2 years inthe past. But | don't knowthat | woul d 2 Q Ckay.
3 necessarily say that that inplies that the 3 MR PLUTA | have no further questions.
4 marketplace is nature. There's still ongoing 4 | may have -- | think | said this, but |
5 innovation and expansion, to ny understanding. 5 would like to mark the transcript outside attorneys'
6 Q You nentioned earlier today that there 6 eyes only, protective order naterial.
7 were sone errors that you noted in your declarations 7 MR KAPPCS: W& are done.
8 and you would let ne know if you saw where they are 8 THE VIDEGGRAPHER  Since there are no nore
9 today. Did you notice where any of those errors 9 questions, this marks the end of the video deposition
10 were? 10 of Andrew Qarke. ¢ are going off the record and
11 A So | think if we |ook back -- | believe | 11 ending this deposition at 4:42 p.m, Eastern tine.
12 described themas typos or typographical. 12 (Whereupon, at 4:42 p.m, ET, the instant
I | 13 ceposi ti on ceased.)
-
- 15
- =
I 1
- =
-
I | 20
- 21
- I
=
24 Q \re there any others? 24
25 A That's the one | saw during the course of |25
Page 235 Page 237
1 the day that | recall. 1 CERTI FI CATE OF REPORTER
2 Q Cay. 2
3 MR KAPPOS: Pass the witness. 3 UNITED STATES OF AMERICA ) ss:
4 MR PLUTA: Let's just take a little 4 DISTRICT OF CQ.UMBIA )
5 break. 5 I, Desirae S. Jura, RPR, CSR (CA), the officer
6 MR KAPPCS: Sure. 6 before whomthe foregoing proceedi ngs were taken, do
7 THE VIDEQRAPHER W' re going off the 7 hereby certify that the foregoing transcript is a
8 record at 4:34 p.m, Eastern tine. 8 true and correct record of the proceedings; that said
9 (Recess. ) 9 proceedings were taken by ne stenographically to the
10 THE VIDEQRAPHER  This is video file 10 best of ny ability and thereafter reduced to
11 nunber 5. Back on the record with Andrew darke at 11 typewriting under ny supervision; and that I am
12 4:41 p.m, Eastern tine. You nay begi n. 12 neither counsel for, related to, nor enployed by any
13 EXAM NATI ON BY QOUNSEL FCR PATENT OMER 13 parties to this case and have no interest, financial
14 BY MR PLUTA 14 or otherwise, in its outcone.
15 Q M. Qarke, do you recall the testinony 13
16 about your updated Appendix 4, which is Exhibit 1to |16
17 this deposition? 17
18 A | dO, yes. 18 Notary Public in and for
19 Q And up in the right-hand corner is Case 19 The District of Colunbia
20 Nunber PGR2024-00030. Do you see that? 20
21 A I do. 21
22 Q Does your updated Appendix 4 al so apply to |22 M commission expires: 1/31/2030
23 the other declaration we've been discussing here 23
24 today? 24
25 25
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Page 238
1 STATE OF )
) ss.
2 COUNTY OF )
3
4
5
6 I, the undersigned, declare under penalty of
7 perjury that |I have read the foregoing transcript, and
8 | have made any corrections, additions, or deletions
9 that | was desirous of naking; that the foregoing is a
10 true and correct transcript of ny testinony contained
11  therein.
12 EXECUTED t hi s day of ,
13 20 , at )
(Gity) (State)
14
15
16
17
18
19 ANDREW T. CLARKE
20
21
22
23
24
25
Page 239
1 Errata Sheet
2
3 NAME OF CASE: SAMBUNG ELECTRONICS CO, et al. vs QURARING INC.
4 DATE OF DEPCSI TION: 06/ 18/ 2025
5 NAME OF WTNESS: ANDREW T. CLARKE
6 Reason Codes:
7 1. To clarify the record.
8 2. To conformto the facts.
9 3. To correct transcription errors.
10 Page ____ Line _____ Reason
11 From to
12 Page ___ Line ____ Reason ___
13 From to
14 Page ___ Line ___ Reason
15  From to
16 Page __ Line ___ Reason ___
17 From to
18 Page __ Line ___ Reason ____
19 From to
20 Page _____ Line ______ Reason ______
21 From to
22 Page ____ Line ______ Reason ______
23 From to
24
25
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