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I. INTRODUCTION 

Institution should be denied because the Petition fails to establish a reasonable 

likelihood of prevailing on any challenged claim.  The mappings presented in the 

Petitioner’s sole Ground fails to establish that its combination of the cited reference 

disclose or suggest all features of the challenged claims.  In addition to deficiencies 

in its mappings, Petitioner also mischaracterizes the teachings of the cited references 

to attempt to fill the gaps in its obviousness theory.  Finally, Petitioner advances 

inconsistent arguments and inconsistently maps the art to the claims.  Institution 

should therefore be denied. 

II. OVERVIEW OF THE ’413 PATENT 

The ’413 Patent describes devices, methods, and graphical user interfaces for 

manipulating user interface objects.  EX1001, Title.  For example, the ’413 Patent 

describes a mobile device having various components, including user interface 

devices such as a touch screen.  EX1001, 14:26-43.  In operation, signals can be 

received in association with the touch interface (e.g., touch screen) and can 

correspond to a signal indicative of a touch interface being touched.  Id., 14:63-

15:18.  The user experience can then be altered utilizing these touch signals.  Id., 

16:4-16, FIG. 3.  
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An example of these operations can be seen in FIG. 18, where attributes of 

touch events are detected, and gesture inputs related to these touch event attributes 

(both initial and over time) can be identified.  EX1001, 56:63-57:22. 

 

EX1001, FIG. 18. 

These attributes can include the duration and/or distance of a gesture because 

often different gestures will be indistinguishable based on initial contact.  EX1001, 
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56:63-57:22, 61:31-35.  Once the gesture is identified, a corresponding operation 

can be performed (step 1808).  EX1001, 57:38-39.  Such operations can include the 

modification of one or more display attributes.  EX1001, 57:64-65.  Some operations 

can involve sliding menus associated with particular edges of the touch 

screen.  EX1001, 67:32-35, 67:37-38.  And a user can cause different operations 

associated with particular menu items (e.g., open a contextual drop down menu 

associated with a particular menu item) to occur when selecting the menu item based 

on a parameter of a gesture (e.g., contact pressure level) being less than or greater 

than thresholds.  EX1001, 16:4-8, 30:35-44.  

A. Independent Claims 1 and 101 

Independent claims 1 and 101 of the ’413 Patent are each directed to an 

“electronic device.”  EX1001, 95:42-96:33, 112:37-113:29.   

Claim 1 recites [1a] An electronic device, comprising: a display; a touch 

interface; one or more processors; memory; and one or more programs, wherein the 

one or more programs are stored in the memory and configured to be executed by 

the one or more processors, the one or more programs including instructions for: 

[1b] displaying, utilizing the display, a graphical user interface; 

[1c] when the graphical user interface is displayed, detecting, 

utilizing the touch interface, a first gesture that begins in connection 

with a first edge of the display and moves inward; 
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[1.d] in response to the detection of the first gesture that begins 

in connection with the first edge and moves inward,  

[1.d.i] displaying, utilizing the display, a first menu as 

sliding in and including one or more first menu items, and  

[1.d.ii] blurring at least a portion of the graphical user 

interface such that a magnitude of the blurring of the at least 

portion of the graphical user interface progressively increases as 

a function of an increase in a magnitude of the first gesture being 

detected; 

[1.e] when the first menu is displayed including the one or more 

first menu items: 

[1.e.i] detecting, utilizing the touch interface, a first 

duration of contact on at least one of the one or more first menu 

items, 

[1.e.ii] in response to the first duration of contact on the at 

least one of the one or more first menu items being detected to 

not surpass a threshold, performing a first operation, and 

[1.e.iii] in response to the first duration of contact on the 

at least one of the one or more first menu items being detected to 

surpass the threshold, performing a second operation; 

[1f] when the graphical user interface is displayed, detecting, 

utilizing the touch interface, a second gesture that begins in connection 

with a second edge of the display and moves inward; 

[1g] in response to the detection of the second gesture that begins 

in connection with the second edge and moves inward, displaying, 

utilizing the display, a second menu including one or more second 

menu items; 
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[1.h] when the second menu is displayed including the one or 

more second menu items: 

[1.h.i] detecting, utilizing the touch interface, a selection 

contact on at least one of the one or more second menu items, 

and 

[1.h.ii] in response to the selection contact being detected 

on the at least one of the one or more second menu items, 

performing a third operation; 

[1i] wherein the electronic device is configured such that the 

graphical user interface is displayed in at least one virtual display layer, 

and at least one of the first menu or the second menu is displayed in at 

least one other virtual display layer.  EX1001, 95:41-96:33. 

Claim 101 includes limitations similar to the Limitations [1a]-[1i] of claim 1 

and clarifies that [101d] the one or more first menu items include a particular 

application icon.  Id., 112:37-113:29.  Claim 101 also recites [101.e.iv] where the 

second operation is performed in response to the first duration of contact on the 

particular application icon being detected to surpass the threshold, and the first 

duration of contact being detected to include a slide gesture component after the first 

duration of contact on the particular application icon is detected to surpass the 

threshold.  Id. 
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III. LEVEL OF ORDINARY SKILL 

Patent Owner does not agree with all aspects of Petitioner’s proposed level of 

ordinary skill but does not believe that resolving that level is necessary to resolve 

the issues raised in this preliminary response. 

IV. CLAIM CONSTRUCTION 

In the Litigation,1 Apple contends that the following phrase in the Challenged 

Claims 1 and 101 is indefinite: “performing an operation [in connection with / on] 

the first application icon.”  EX2003, 9/25. Contrary to its Litigation position, 

Petitioner does not assert in its Petition that this phrase is indefinite and, indeed, had 

no problem understanding the phrase to map it (albeit in a flawed mapping). See e.g., 

Pet., 53-55, 60-65.  

Patent Owner disputes that this term Petitioner identified in the Litigation is 

indefinite. The words are common, understandable words, and the arrangement of 

those words and the surrounding claim language make the plain and ordinary 

 
1 Smith Interface Technologies, LLC v. Apple Inc., 3-23-cv-01187, S.D. Cal. (the 

“Litigation”). On October 2, 2024, the Court granted in part Petitioner’s request to 

stay the Litigation, staying the Litigation “pending the issuance of the last of the 

PTAB’s institution decisions on Apple’s pending IPR petitions,” with any “further 

stay” to be addressed after those decisions. EX2004. 
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meaning of the phrase apparent, as demonstrated by the Petition itself. As explained 

in more detail below, the plain and ordinary meaning of the term is readily 

understandable, and Patent Owner believes no formal constructions are necessary. 

Claims are interpreted according to the Phillips standard. 83 Fed. Reg. 51340, 

51340-44 (Oct. 11, 2018); Phillips v. AWH Corp., 415 F.3d 1303 (Fed. Cir. 2005). 

Under this standard, the “ordinary and customary meaning of a claim term is the 

meaning that the term would have to a person of ordinary skill in the art in question 

at the time of the invention, i.e., as of the effective filing date of the patent 

application.” Phillips, 415 F.3d at 1313. It has been repeatedly held that “[t]he best 

source for understanding a technical term is the specification from which it arose, 

informed, as needed, by the prosecution history.” Id., 1315 (citations omitted); see 

also id., at 1316 (“the inventor’s intention, as expressed in the specification, is 

regarded as dispositive.”). 

V. OVERVIEW OF THE PRIOR ART 

A. Ahn (EX1004) 

As depicted in FIG. 2 (inset below), Ahn discloses a mobile communication 

terminal that includes a display 40 along with a key input device 30 and a touch input 

device (e.g., element 10 in FIG. 1).  EX1004, Abstract, ¶[0027]. 
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Ahn’s proposed operation attempts to solve the problem where device 

characteristics are unavailable when a menu list is displayed.  EX1004, ¶¶[0005]-

[0006].  In conventional browsers, the standby screen disappears when a menu 

screen is displayed.  Thus, Ahn proposes to provide menus that only take up a portion 

of the display so that the standby screen can still be displayed concurrently with the 

menu.  EX2001, ¶21. 
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Against this backdrop, Ahn discloses a method of displaying menus in a 

mobile communication terminal, where each menu can correspond with a selection 

of one of a plurality of specific directions associated with the menus.  EX1004, 

Abstract (“menu corresponding to the selected specific direction on the standby 

screen”).  As described in more detail below, Ahn discloses three separate methods 

for displaying a menu via the use of directional keys, a simple touch and drag 

operation, and via a start position operation. 

1. Directional Key Operation 

In a first embodiment, Ahn describes a method of displaying a menu via a 

selection of a specific direction on a direction key.  See EX1004, ¶¶[0030], [0034]-

[0035].  As shown in FIGs. 7A-7C, a menu (e.g., setting menu 720/820) can be 

accessed “when a leftward direction key is selected.”  Id., ¶[0062].  This operation 

starts “when the standby screen 300 is displayed on the display 40.”  Id., ¶[0063].  

When the “user selects the leftward direction key 38,” an icon 710 is “displayed 

around the center of the standby screen 300” and then “disappears while moving to 

[the] left” side of the screen.  Id.  This operation is illustrated in greater detail below, 

in which three graphical settings are displayed to the user. 
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First, the standby screen 300 is displayed.  EX1004, ¶[0035].  Next, after the left 

direction key is pressed, the icon 710 is displayed and fades to the lefthand side of 

the screen to provide the user with feedback as to the operation associated with the 

left direction key.  Id., ¶[0063].  Finally, once the icon 710 disappears, a menu 720 

is displayed on the lefthand side of the standby screen 300.  Id. 

2. Touch and Drag Operation 

In another embodiment, Ahn describes a method of displaying a menu via “a 

touch and drag operation of a specific direction.”  Id., ¶[0101], see also ¶¶[0102]-

[0104].  As shown in FIGs. 15A-15B of Ahn (inset below), “if the user touches 

screen 10 and drags the touch in a rightward direction, a menu list 1500 matched to 

a right direction is displayed in the display 40.”  Id., ¶[0103].   
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In this operation, “[a] controller 50 detects a touch and drag operation of a 

specific direction in the touch screen 10.”  Id., ¶[0107].  Then “controller 50 

determines whether a drag distance of the detected touch and drag operation is a first 

distance or more.”  Id., ¶[0109].  After the user performs the touch and drag gesture 

and the controller compares the drag distance to a threshold, the menu can then be 

displayed.  Id.; see also FIG. 16 (detecting touch at step 1610 and displaying menu 

at step 1630); EX2001, ¶36. 

3. Start Position Operation 

In another embodiment, Ahn describes methods of “notifying a start position 

of a touch and drag operation to a user,” as illustrated in FIGs. 18a and 18b (inset 

below).  Id., ¶[0118].   
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In these embodiments, a “graphical shadow 1800,” instead of a menu, is 

displayed based on a user’s touch and drag operation.  Unlike the directional key and 

touch and drag operations described above, this operation does not open a menu that 

corresponds to the direction of a user’s input and, instead, menu 1500 is opened 

based on a left and right swipe.  EX2001, ¶38; EX1004, ¶¶[0118]-[0119] (opening 

menu list 1500 when “the user drags in a right direction after touching” and when 

“the user touch drags to the left”). 

In a first embodiment, “if the user drags in a right direction after touching the 

screen, a graphical shadow 1800 is displayed in the display 40.”  Id., ¶[0118].  Then, 

the user may drag the graphical shadow to display menu list 1500, as illustrated in 

FIG. 18A.   
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In a second embodiment, the menu list 1500 can also be displayed “if the user 

touch drags to the left.”  Id., ¶[0119].  In this operation, the user touch drags to the 

left to display the graphical shadow 1800 and then the user may press the graphic 

1800 with a finger.  Id.  After the user selects the graphical shadow 1800 (when 

activated with a left swipe), the graphical shadow “disappears in the display 40, and 

the menu list 1500 can be displayed.”  Thus, Ahn’s Start Position operation provides 

an alternative operation based on the detected touch and drag gestures. 

B. Chaudhri-842 (EX1005) 

Chaudhri-842 discloses “[a] device with a touch sensitive display [that] may 

be unlocked via gestures performed on the touch-sensitive display.”  EX1005, 

Abstract.  The primary focus of Chaudhri-842 is a method for “unlocking [a] device”  

via a “predefined gesture” where the method includes “moving [an] unlock image to 

a predefined location and/or moving the unlock image along a predefined path.”  

EX1005, Abstract.  As described in more detail below, Chaudhri-842 discloses two 

separate methods for unlocking a device:  (1) via transitioning from a lock screen to 

a separate interface and (2) via displaying additional interface objects on the lock 

screen.  

  



Case IPR2024-01083 
Patent 10,642,413 

- 14 - 

1. Transition From Lock Screen to Separate Interface 

In a first embodiment, Chaudhri-842 describes a method of unlocking a device 

using a predefined gesture via transitioning from a lock screen to a separate interface.  

See EX1005, ¶¶[0074]-[0076].  As shown in FIGs. 5A-5D (inset below), this 

operation starts when a user “touch[es] a touch screen 408 of device 400 with her 

finger 502.”  Id., ¶[0074].  Specifically, “[t]he user touches the touch screen 408 at 

the location corresponding to the unlock image 402 which is located initially at the 

left end of the channel 404.”  Id.  When the user drags the finger “in the direction of 

movement 504 . . . [t]he unlock image 402 is dragged along the channel 404 as a 

result of the gesture.”  Id., ¶[0075].  When “the user has dragged the unlock image 

402 to the right end of the channel 404 . . . [and] releases the unlock image 402 at 

the right end of the channel 404, the unlock action is complete.”  Id.  When the 

unlock action is complete, “the device unlocks and displays on the touch screen 408 

user-interface objects associated with normal operation of device 400[,]” such as 

menu 506.  Id., ¶[0076].   
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2. Display Additional Interface Objects on Lock Screen 

In another embodiment, Chaudhri-842 describes a method of unlocking a 

device using a predefined gesture via displaying additional interface objects on a 

lock screen.  See EX1005, ¶¶[0091]-[0093].  As shown in FIGs. 7A-7D (inset 

below), this operation starts when “device 700 is locked . . . [and] display[s] a prompt 

706 to the user, informing the user of [an] incoming call . . . .”  Id., ¶[0091].  When 

the user “drag[s] unlock image 702 along the channel 704 in the direction of 

movement 712 . . . a set of virtual buttons 708 appears and increases in optical 

intensity.”  Id., ¶[0092].  When “the user completes the unlock action by dragging 

the unlock image to the right end of channel 704 . . . [t]he unlock image 702 and the 

channel 704 disappear from the display and the virtual buttons 708 are at their final 

optical intensity levels.”  Id., ¶[0093].  Once the virtual buttons are at their final 

intensity levels, “the user may interact with virtual buttons 708 and accept or decline 

the incoming call.”  Id.   
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C. Hinckley (EX1006) 

Hinckley aims to provide enhanced functionality for users, without 

necessarily permanently manifesting the functionality as part of the “chrome” of a 

device’s user interface.  EX1006, ¶[0001].  To solve this, Hinckley discloses a device 

including a bezel “used to extend functionality that is accessible through the use of 

so-called bezel gestures.”  EX1006, Abstract.  As depicted in FIG. 3 (inset below), 

the device 301 includes a bezel 303 and a display 308 and a user can provide inputs 

to the device by interacting with bezel 303, rather than the touchscreen of display 

308.  EX1006, ¶[0061] (“By tapping on the bezel, the user’s input is sensed and an 

associated functionality that is mapped to the input can be provided.”).   

 
EX1006, FIG. 3. 
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As shown in FIG. 6 (inset below), Hinckley describes specific embodiments 

in which “a bezel menu can be accessed through a bezel gesture in which a finger of 

user’s hand 606 . . . moves across the bezel and onto the display device 608 . . . 

which allow[s] bezel menu 610 to be dropped down . . . .”  Id., ¶[0073].   

 

EX1006, FIG. 6. 

The bezel menu 610 includes selectable icons or slots “associated with [] 

different functionalit[ies] such as, for example, paint functionality, pen functionality, 

note functionality, object creation, object editing, and the like.”  Id., ¶[0074].  These 

functionalities can be accessed via two different gestural modes—a novice mode and 

an expert mode.  EX1006, ¶[0076].   
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The novice mode utilizes the bezel menu 610, shown in FIG. 6 above.  In this 

mode, a gesture is used to reveal the bezel menu 610 and the user may then tap on a 

desired item associated with one of the icons or slots 612, 614, 616, 618, and 620 

associated with the bezel menu.  Id., ¶[0077].  In this mode, the user can lift their 

finger after opening the bezel menu 610 and the bezel menu will remain open while 

the user decides which icon to select.  See id. 

The expert mode does not use the bezel menu and, instead, relies on the user 

to be familiar with the location of the icons in the bezel menu.  EX1006, ¶¶[0078]-

[0079] (“bezel menu may not necessarily be revealed at all in order to access 

functionality associated with an icon”).  Instead of revealing the bezel menu and 

tapping on an icon, the user can perform a continuous finger-drag that crosses 

through the slot or icon to access the function in a single transaction.  EX2001, ¶49; 

EX1006, ¶[0078].  “Hence, once users are familiar with a particular operation on the 

bezel menu, they can rapidly drag through it to create and position an object without 

ever having to be distracted by the opening of the visual menu itself.” Id., ¶[0079].   

As shown in FIG. 17 (inset below), Hinckley further describes “radial menus 

[that] can be used in connection with menus such as bezel menus.”  Id., ¶[0105].   
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EX1006, FIG. 17. 

As an example, Hinckley describes embodiments in which a bezel menu may 

include bezel menu icons or slots (e.g., icon or slot 1712) that further include an 

additional radial menu icon object (e.g., radial menu icon 1714).  See id., ¶[0107].  

Further, Hinckley describes that a radial menu 1715 can be accessed via gestures on 
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radial menu icon 1714.  See id.  Specifically, gestures for accessing radial menu 1715 

may include “hovering a pen over or near the radial menu icon 1714[,] . . . pull[ing] 

down the radial menu 1715[,] . . . [or] a tap-and-hold of the pen or finger on or near 

the radial menu icon 1714.”  Id.  When “radial menu 1715 is exposed, the user can 

access various functionalities or commands by touching down on or near radial menu 

icon 1714 and stroking in a particular direction.”  Id., ¶[0108].  Similar to the 

operation described above for bezel menu 610, the menu 1710 along with icons 1712 

and radial menu icons 1714 can be tapped when in the novice mode; however, in the 

expert mode “the radial menu might not be exposed at all.” EX1006, ¶[0110]. 

VI. GROUND 1:  THE PETITION FAILS TO ESTABLISH 
OBVIOUSNESS OF CLAIMS 1-3, 7, 9, 10, AND 101 OVER AHN, 
CHAUDHRI, AND HINCKLEY 

Petitioner fails to show that its combination of Ahn, Chaudhri, and Hinckley 

would arrive at each of the claimed limitations.   

Petitioner contends that claims 1 and 101 are obvious over Ahn, Chaudhri, 

and Hinckley.  Pet., 1.  Independent claims 1 and 101 include similar limitations.  

See §II.A.  The Petition analyzes the limitations of claim 1 (Limitations [1a]-[1i]) 

and then incorporates this analysis for almost all the limitations of claim 101 (except 

for [101.d] and [101.e.iv]).  See Pet., 76-82.  The only additional analysis provided 

for claim 101 is with respect to Limitations [101.d] and [101.e.iv].  Thus, Petitioner’s 

analysis of claims 1 and 101 can be treated as identical for all other Limitations, and 
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the Petition’s deficiencies with respect to claim 1 must also apply to claim 101.  For 

the reasons explained below, Petitioner fails to establish Ahn, Chaudhri, and 

Hinckley render claims 1 and 101 obvious.  

A. [1.e.i-iii], [101.e.i-iii]: detecting a first duration of contact on at least 
one of the one or more first menu items and in response  

Independent claims 1 and 101 recite one or more programs configured to be 

executed to perform certain functions on the device.  Limitations [1.e] and [101.e] 

recite “when the first menu is displayed including the one or more first menu items” 

the programs “detect[], utilizing the touch interface, a first duration of contact on at 

least one of the one or more first menu items,” and perform certain operations “in 

response to the first duration of contact on the at least one of the one or more first 

menu items.”  Supra, II.A.  Specifically, claim 1 recites that: 

[1.e.ii] in response to the first duration of contact on the at least one of 

the one or more first menu items being detected to not surpass a 

threshold, performing a first operation, and 

[1.e.iii] in response to the first duration of contact on the at least one of 

the one or more first menu items being detected to surpass the 

threshold, performing a second operation 

Id. (Limitation [1e.i-iii]); see also EX1001, 112:57-113:2 (same for independent 

claim 101).   
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That is, Claims 1 and 101 require two scenarios that occur in response to a 

single contact (“the first duration of contact”) on menu item(s) (“the at least one … 

first menu items”) either “surpass[ing]” or “not surpass[ing]” a recited threshold.  

EX2001, ¶55.  In the first scenario, the programs are executed to “perform[] a first 

operation” “in response to the first duration of contact on the at least one of the one 

or more first menu items being detected to not surpass a threshold.”  EX1001, 96:4-

7, 112:62-65.2  In the second scenario, the programs are executed to “perform[] a 

second operation” “in response to the first duration of [the same] contact on the 

[same] at least one of the one or more first menu items being detected to surpass the 

threshold.”  EX1001, 96:8-11, 112:66-113:2.  

1. Petitioner’s mapping does not perform different operations in 
response to a duration of contact surpassing or not surpassing 
a threshold 

Hinckley describes a bezel menu 1710 that includes “multiple selectable icons 

or slots 1712”, each of which “is associated with a different functionality.” EX1006, 

¶[0106].  Hinckley also describes a separate icon—“a radial menu icon 1714 that 

gives a clue to the user that one or more radial menus . . . is associated with this 

particular icon or slot.”  EX1006, ¶[0107].  Selecting this separate radial menu icon 

1714 can give a user access to a radial menu that is not activated by interaction with 

 
2 All emphasis added unless otherwise noted. 
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the bezel menu icon 1712.  EX2001, ¶56; see EX1006, ¶[0107] (“radial menus 1715 

can be accessed through a tap-and-hold of the pen or finger on or near the radial 

menu icon 1714.”).  Thus, as shown in the annotated version of Hinckley’s FIG. 17 

(below), a POSITA would have understood that the bezel menu icon (1712 – shown 

in red) is a different object than the radial menu icon (1714 – shown in blue).  

EX2001, ¶56. 

 

Likewise, a POSITA would have understood that selection of one object (e.g., icon 

1712) will perform a different function than the selection of the other object (e.g., 

icon 1714).  EX2001, ¶56; EX1006, ¶¶[0077], [0106]-[0107]. 

As discussed in Section VI.A, the plain language and structure of each claim 

mandates that: (1) each of the references to “the first duration of contact” must refer 

to a single contact and (2) each of the references to “the at least one … first menu 
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items ” must refer to the same menu item(s).  In other words, a given contact must 

be capable of doing either of the two functions depending on whether its duration 

surpasses a threshold.  EX2001, ¶57.  The Petition’s mapping, which is the same for 

claims 1 and 101, fails to meet this plain language.   

Instead, Petitioner maps to two different contacts on two different icons.  Pet., 

51 (tapping the icon 1712 would have triggered one action, while a tap-and-hold 

gesture on the radial menu icon 1714 portion of icon 1712 would have triggered a 

different action).  Petitioner’s mapping does not meet the plain language of the 

claims.  EX2001, ¶¶57-58. 

First, the Petition clearly maps to a user’s tap on the bezel menu icons (612-

620 of FIG. 6; 1712 of FIG. 17) as the contact corresponding to the claimed “first 

duration of contact.”  Pet., 49, 51.  In analyzing Limitation [1.e.i], the Petition quotes 

paragraph [0077] of Hinckley, which states “[t]he user may then tap on a desired 

item associated with one of the icons or slots 612, 614, 616, 618, and 620,” which 

causes “the functionality associated with a particular icon or slot can be accessed.” 

Pet., 49 (citing EX1006, ¶[0077]) (emphasis in original).  The Petition continues 

that, “[t]hrough its teaching of this tap [on icons 612, 614, 616, 618, and 620], 

Hinckley describes … detecting, utilizing the touch interface, a first duration of 

contact on at least one of the one or more first menu items, as in [1.e.i].”  Pet., 49.  

Petitioner identifies the same contact—a tap on the bezel menu icon—for Hinckley’s 
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FIG. 17, explaining “‘bezel menu 1710 includes multiple selectable icons or slots,’ 

and ‘[e]ach of the icons or slots is associated with a different functionality,’ like in 

FIG. 6.”  Pet., 49-50 (quoting EX1006, ¶[0106]).  Thus, the Petition clearly maps 

“tapping the icon 1712” as being the contact associated with the claimed “first 

duration of contact.”  Pet., 50-51; see also id., 49.  Similarly, the Petition cites to the 

functions described in paragraphs [0077] and [0106] of Hinckley for the 

functionality associated with this contact.  Pet., 49.  Accordingly, the contact 

identified for the claimed “first duration of contact” occurs on the bezel menu icon 

(e.g., 1712). EX2001, ¶59. 

Second, Petitioner then identifies a different (i.e., second) contact—“a tap-

and-hold gesture on the radial menu icon 1714,” for triggering a different action than 

the action associated with the tap on the bezel icons (e.g., 1712, 612-620).  See Pet., 

51.  Thus, Petitioner’s mapping identifies “tapping the icon” (a first contact) and 

then the separate action of “tapping and holding the radial menu icon portion of that 

same icon” (a second contact).  Pet., 52-54;3 EX2001, ¶60. 

 
3 The Petition does not allege that tapping on the radial menu icon 1714 versus 

tapping-and-holding on the radial menu icon 1714 triggers different functions.  

Koninklijke Philips N.V. v. Google LLC, 948 F.3d 1330, 1336 (Fed. Cir. 2020) (“it 
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In Petitioner’s mapping, the tap on bezel menu icon 1712 would be a first 

contact on a first menu item, and the tap and hold on the radial menu icon 1714 

would be a second contact on a second menu item.  EX2001, ¶61.  An example of 

Petitioner’s mapping is illustrated in the below annotated FIG. 17 of Hinckley.  See 

id; see also Pet., 53-54 (“tapping the icon would have triggered one action, while a 

tap-and-hold on the radial menu icon portion of that same icon would have 

triggered a different action”).   

 

 
is the petition, not the Board’s ‘discretion,’ that defines the metes and bounds of an 

inter partes review”) (quoting SAS Inst. Inc. v. Iancu, 138 S. Ct. at 1355–56)  
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Petitioner asserts that these inputs are on the “same icon.”  See id.  But 

Petitioner is plainly wrong.  See EX2001, ¶62.  One input is to bezel menu icon 1712.  

The other input is to radial menu icon 1714.  Two different inputs on two different 

icons fails to meet the claims.  EX2001, ¶62.  Petitioner’s mapping performs 

different actions based on receiving different inputs on different icons—not in 

response to “the first duration of contact” surpassing or not surpassing a threshold, 

as required by the claim.  Id. 

Petitioner attempts to read too much into Hinckley’s statement that “icon or 

slot 1712 includes a radial menu icon 1714.”  EX1006, ¶[0107].  Regardless of 

whether icon 1712 surrounds and therefore “includes” radial menu icon 1714, the 

Petition’s mapping clearly identifies two different points of contact on two 

functionally different elements—icon 1712 and radial menu icon 1714.  This does 

not perform different operations “in response to the first duration of contact” being 

detected to surpass or/ not surpass a threshold, as claimed.  EX2001, ¶¶62-63.  To 

illustrate, “tapping the icon 1712” as identified in the Petition does not perform a 

different function if the user continues to maintain contact on the same portion of 

icon 1712 that was tapped.  Pet., 51.  In other words, a tap on icon 1712 would not 

perform a different function than a tap-and-hold on the same portion of icon 1712.  

EX2001, ¶63.  Only by selecting a different portion of the icon (e.g., 1714) does 

Petitioner allege that its combination performs another function.  Pet., 51. 
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For at least this reason, the Petition’s modification fails to arrive at Limitations 

[1.e.i]-[1.e.iii].  Petitioner’s mapping of claim 1 is incorporated into Limitations 

[101.e.i]-[101.e.iii] without further analysis or explanation.  Pet., 79.  Thus, the 

Petition’s Ground 1 fails to establish obviousness for claims 1 or 101 or any of their 

respective dependents. 

B. Petitioner’s Mapping of Claim 101 is Internally Inconsistent 

Claim 101 recites “displaying … a first menu as sliding in and including one 

or more first menu items including a particular application icon” ([101d]) and 

“displaying, utilizing the display, a second menu including one or more second menu 

items” ([101g]).  EX1001, 95:57-65, 96:12-20. 

In mapping to the claimed first menu and the particular application icon, 

Petitioner identifies Ahn’s basic setting menu list 820 and icon 830, as illustrated in 

the annotated FIG. 8C of Ahn (inset below).  Pet., 77. 
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Petitioner explains that some of these menus (e.g., “Contacts” and “Messages”) 

“would have launched an application associated with that functionality.”  Pet., 78.  

Thus, the Petition identifies the Contacts or the Messages icon as corresponding to 

the claimed particular application icon. 

In mapping to the claimed second menu, the Petition incorporates its 

discussion of Limitation [1.g].  Pet., 82; EX1003, ¶165 (“Element [101.g] [is 

obvious] for at least the same reasons described above with respect to Element 

[1.g].”).  For Limitation [1.g], the Petition identifies Ahn’s menu list 1500 as 
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corresponding to the claimed second menu, as illustrated in the annotated FIG. 15 of 

Ahn (inset below).  Pet., 58-59. 

 

As explained in Section V.A, basic setting menu list 820 corresponds to the 

left menu in Ahn’s directional key embodiment and menu list 1500 corresponds to 

the same left menu in Ahn’s touch and drag embodiment.  EX1004, ¶¶[0073]-[0076], 

[0103]; EX2001, ¶¶35, 68.  Thus, the first and second menus (menu list 820 and 

1500) identified in the Petition are the same menus.  Compare EX1004, FIG. 8C 
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(Menu 820 listing Ez service, Contacts, Messages, Organizer, Multimedia, Utilities, 

Sounds, Screen, and Settings options); with FIG. 15 (Menu 1500 listing same 

options).  Thus, Petitioner’s mapping to the same menu as corresponding to both the 

first and second menu is deficient.  Becton, Dickinson and Co. v. Tyco Healthcare 

Gr., LP, 616 F.3d 1249 (Fed. Cir. 2010) (“[w]here a claim lists elements separately, 

the clear implication of the claim language is that those elements are ‘distinct 

component[s]’ of the [claimed] invention.”); see Engel Indus., Inc. v. Lockformer 

Co., 96 F.3d 1298 (Fed. Cir. 1996) (concluding that where a claim provides for two 

separate elements (a “second portion” and a “return portion” in Engel), these two 

elements “logically cannot be one and the same.”).   

To the extent Petitioner intends to argue that the menus are different because 

they are from different embodiments of Ahn, this would only introduce further 

deficiencies into Petitioner’s mapping.  Both the claimed first and second menus are 

displayed in response to the detection of first and second gestures ([101d], [101g]), 

respectively, that are detected utilizing the touch interface ([101c], [101f]).  Thus, 

even if menus 820 and 1500 are determined to be different because they are from 

different embodiments, the menu 820 would fail to be displayed in response to the 

detection a gesture via the touch interface.  Supra, §V.A.1; EX1004, ¶¶[0073]-

[0076] (“If the user selects the leftward direction key 38 of four direction keys 

provided in the key input device 30 …”); FIG. 2 (showing leftward direction key 
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38).  For at least this reason, Ground 1 must fail with respect to independent claim 

101.  

C. Petitioner’s Mapping to the Blurring Limitation of Claim 1 is 
Deficient 

Claim 1 recites “blurring at least a portion of the graphical user interface such 

that a magnitude of the blurring of the at least portion of the graphical user interface 

progressively increases as a function of an increase in a magnitude of the first gesture 

being detected.”  EX1001, 95:57-65.  Petitioner provides two theories when mapping 

to Limitation [1.d.ii], each of which fail. 

1. Ahn Theory 

Petitioner’s first theory relies solely on the teachings from Ahn.  Pet., 39-41.  

In this theory, Petitioner contends that Ahn’s menu can be displayed in a translucent 

state and that “when embodied in translucent form, its menus would have blurred at 

least a portion of the background standby screen (e.g., shown in FIG. 12) by 

rendering the portion under which it is displayed as vague or less distinct.”  Pet., 40.  

According to Petitioner, “as the translucent menu slides in, the menu would 

progressively overlap more of the standby screen and, thus, progressively blur more 

over the standby screen.”  Pet., 40. 

Petitioner’s theory is wrong for at least two reasons.  First, the amount of 

surface area that a translucent menu is displayed over a screen is not a magnitude of 
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the blurring.4  EX2001, ¶72.  Petitioner identifies “blur” as corresponding to the 

translucency of the menu.  Pet., 39.  However, Petitioner’s mapping does not change 

a magnitude of the translucency.  See Pet., 39-40.  Instead, Petitioner’s modification 

simply increases an area that a translucent menu is displayed on the screen; this does 

not alter the magnitude of the translucency.  See EX2001, ¶72.   

Second, and independently, Petitioner fails to show that Ahn’s menu would 

progressively increase as a function of an increase in a magnitude of the first gesture 

being detected.  EX2001, ¶73.  Petitioner provides no citation to Ahn or other 

explicit analysis on the claimed “progressive[] increase[]” outside of the conclusory 

statement that a POSITA would have found obvious that “the translucent menu 

would progressively slide onto the display as a function of the magnitude of the 

user’s dragging gesture.”  Pet., 40 (citing only to Limitation [1.d.i]); EX1003, ¶92 

(parroting attorney argument without further support).  Instead, Petitioner assumes 

that its purported showing that Ahn displays its menu “as sliding in” ([1.d.i]) is 

sufficient to show that the menu “progressively increases as a function of an increase 

 
4 Patent Owner does not agree with Petitioner’s proposed interpretation of blurring.  

Nevertheless, Petitioner’s grounds are deficient even under Petitioner’s own 

interpretation.  For brevity, Patent Owner therefore reserves the right to address 

Petitioner’s interpretation if IPR is instituted. 
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in a magnitude of the first gesture being detected.”  See id.  But this assumption is 

unsupported and is inconsistent with the teachings of Ahn.  EX2001, ¶73. 

Petitioner’s analysis of Limitation [1.d.i]—which relies on the opening of 

menu 1300 (Pet., 35-36)—fails to establish the claimed “progressive[] increase[].” 

EX2001, ¶73.  Referring to Ahn’s FIG. 13 (inset below), a user touches the screen 

and “drags the touch in a left direction” and afterwards a menu list 1300 matched to 

a left direction is displayed.  EX1004, ¶[0102]; EX2001, ¶¶74-75.   

 

As shown in FIG. 13(a), a user’s finger is shown as it drags in the left direction and 

the display is not changed as the user’s finger is shown in the middle of the screen.  

As depicted, the user touches the screen with their finger and then “drags the touch 

in a left direction” and after the user drags its finger in the left direction (FIG. 13a), 
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the display is not changed.  EX2001, ¶75; see EX1004, ¶[0102].  Thus, a POSITA 

would understand that the drawings of Ahn suggest that its menu 1300 does not 

move with the user’s finger but is displayed after the gesture is detected to be 

completed.  EX2001, ¶75; EX1004, ¶¶[0102], [0108]-[0109]; FIG. 13(b) (showing 

the finger as being removed from the screen when menu 1300 is displayed).   

This operation is confirmed by Ahn’s FIG. 16 (inset below).  EX2001, ¶75; 

see EX1004, ¶[0107]-[0109]. As shown, the touch and drag operation is detected at 

step 1610 and the drag distance is compared with a drag distance at step 1620 before 

a menu is displayed at step 1630.  EX1004, ¶[0107]-[0109].  That is, Ahn only 

displays its menu after determining a drag distance exceeds a first distance.  id. 
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EX1004, FIG. 16. 

A POSITA would understand that Ahn’s menu display is a binary operation—

the full menu will open if a user enters an input (right direction on arrow key 
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(¶[0050]) or left slide on touchscreen (¶[0102])) and the menu will stay closed 

otherwise.  EX1004, ¶¶[0106]-[0109], FIG. 16.  The menu 1300 is not displayed 

during the gesture; but, is displayed after the gesture is completed.  EX1004, 

¶[0109], FIG. 16. Thus, regardless of whether the menu “slides in” after the gesture 

is completed, the Petitioner fails to show the menu “progressively increases as a 

function of an increase in a magnitude of the first gesture.” 

Nothing in Petitioner’s analysis of Limitation [1.d.i] remedies this deficiency.  

EX2001, ¶76.  Petitioner discussion of “Ahn’s FIG. 18” is irrelevant to the operation 

of menu 1300 in Petitioner’s mapping.  Pet., 37.  The operation of FIG. 18 is a 

different embodiment that displays a different menu (menu list 1500), which 

Petitioner maps to the claimed second menu that is displayed in response to a second 

gesture.  EX2001, ¶76; Pet., 58-60 (mapping menu list 1500 to displaying a second 

menu); EX1004, ¶¶[0118]-[0119] (FIG. 18 describing opening menu list 1500).  

Thus, Petitioner’s reliance on the operation of FIG. 18—which is only disclosed as 

opening menu list 1500—renders Petitioner’s mappings internally inconsistent 

(identifying the same menu as corresponding to both the first and second menu) and 

must fail for the same reasons as discussed in Section VI.B.   

Further, Petitioner’s treatment of various different embodiments of Ahn as 

interchangeable is insufficient to support obviousness.  See Abiomed, Inc. v. Maquet 

Cardiovascular, LLC, IPR2017-01204, -01205, Paper 8 at 10-11 (faulting Petitioner 
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for “treat[ing] the various features of [reference’s] different embodiments as if they 

are interchangeable with one another.”)  When relying on two disparate 

embodiments of Ahn, Petitioner must provide “a sufficient rationale to combine the 

teachings of [the reference’s] different embodiments.”  Id.  Petitioner does not and, 

thus, fails to establish obviousness. 

Petitioner’s citations to Hinckley are also deficient.  See EX2001, ¶77-78.  

Petitioner’s indication that Hinckley’s “bezel gesture ‘can allow bezel menu 610 to 

be dropped down’” (Pet., 38 (quoting EX1006, ¶[0073])) fails to show the claimed 

progressive increase.  Petitioner cites only to Hinckley’s paragraph [0073], which 

states: 

In one or more embodiments, the bezel menu can be accessed through 

a bezel gesture in which a finger of user’s hand 606 touches the bezel 

and then moves across the bezel and onto the display device 608 in the 

direction of the illustrated arrow. This can allow bezel menu 610 to be 

dropped down at which time it can become fully opaque. 

EX1006, ¶[0073].  This fails to disclose a progressive increase of the menu and 

cannot satisfy Petitioner’s burden.  In re Magnum Oil Tools Int’l, Ltd., 829 F.3d 

1364, 1376 (Fed. Cir. 2016) (“no burden shifts from the patent challenger to the 

patentee. This is especially true where the only issues to be considered are what the 

prior art discloses, whether there would have been a motivation to combine the prior 

art, and whether that combination would render the patented claims obvious”). 
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Petitioner’s expert confirms this—alleging “in other contexts, Hinckley 

describes user interface objects ‘following the user’s finger.’” EX1003, ¶88 (citing 

EX1006, [0080]).  But these other contexts are not in Petitioner’s modification and 

also fail to meet the claimed feature.  And the object “following the user’s finger” is 

not a menu.  EX1006, [0080]; EX2001, ¶78.   

Hinckley’s paragraph [0080] discloses the “expert mode” that does not show 

the bezel menu and, thus, incorporating this operation into its mapping would 

destroy Petitioner’s mapping to Limitation [1.e].  Supra, §V.C; EX2001, ¶78; 

EX1006, ¶¶[0077]-[0080].  There is no tapping of the bezel icons in the expert mode 

as the commands associated with the icons are activated in a different manner.  See 

EX2001, ¶78.  In fact, “the bezel menu may not necessarily be revealed at all” in the 

expert mode.  EX1006, ¶[0079] (functions performed without ever “opening the 

visual menu itself”); see also ¶[0110] (In the expert mode, “the radial menu might 

not be exposed at all”).   

Regardless, the cited portion of Hinckley, confirms that the menu does not 

“follow[] the user’s finger.”  Instead, “a timer is started” when the user’s finger 

crosses into a slot of the bezel menu.  EX1006, ¶[0080].  “If the finger has slid past 

a threshold distance or region, then the bezel menu remains closed, but the function 

indicated by the slot that was crossed is activated, e.g. a post-it is created and starts 

following the user’s finger” (expert mode).  EX1006, ¶[0080].  The post-it is not a 
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menu.  EX2001, ¶79.  Further, in the novice mode Hinckley’s menu is displayed 

only “when the timer expires” and the user’s finger is still in the region occupied by 

the bezel menu.  EX1006, ¶[0080].  At this point, the menu will slide out underneath 

the user’s finger.  See id.  Nothing in Hinckley’s paragraph [0080] described a menu 

following a user’s finger.  See EX2001, ¶79.  Thus, for Petitioner’s modification, the 

menu will open after the left drag operation has already occurred and will not 

“progressively increase[] as a function of an increase in a magnitude of the first 

gesture.” 

2. Ahn-Chaudhri Theory 

Petitioner’s second theory relies on the alleged blurring of the clock widget in 

Ahn’s background.  Pet., 41.  Petitioner asserts that a POSITA viewing Chaudhri-

842 would have found it obvious to vary the optical intensity of the clock widget as 

a visual indication of a user’s progress in completing Ahn’s “touch and drag” 

gesture.  But there are several fundamental flaws in Petitioner’s assertion, which is 

inconsistent with the teachings of Chaudhri-842 and fails to achieve the functionality 

alleged in the Petition.   

First, Chaudhri-842 teaches the opposite of Petitioner’s modification.  

EX2001, ¶¶81-82.  While tracking progress between a first user-interface state and 

a second user-interface state, Chaudhri-842 explains that “progress is indicated (604) 

towards satisfaction of the condition by transitioning an optical intensity of one or 
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more user interface objects associated with the second user-interface state.”  

EX1005, [0081]-[0082]. 

 

As shown in Petitioner’s annotated FIGs. 3A and 4B of Ahn (inset) below, 

Petitioner identifies the standby screen of Ahn (FIG. 3A – below left) as 
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corresponding to the first user-interface state and the display of menu 420 (FIG. 4B 

– below right) as the second user-interface state.  Pet., 42, 20. 

 

Here, the clock widget is displayed in (e.g., associated with) the first user-interface 

state.  EX2001, ¶83.  Petitioner’s modification to “blur” the clock widget does not 

“transition[] an optical intensity of one or more user interface objects associated with 

the second user-interface state” as Chaudhri-842 teaches.  EX1005, ¶82.  Instead, 

it varies the optical intensity of the clock widget of the first user-interface state.  

EX2001, ¶83.  Thus, Petitioner’s modification does the exact opposite of Chaudhri’s 
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process, and a POSITA would not have made such a conflicting modification absent 

some explanation or reasoning (id.)—which is absent from the Petition.   

Petitioner’s misapplication of Chaudhri’s process also results in the 

‘advantages’ identified by Chaudhri being absent from Petitioner’s modification.  

EX2001, ¶84.  To illustrate, Petitioner’s modification does not “provide visual 

feedback regarding the progress of a transition between user interface states as a 

result of detecting a user’s input of a predefined gesture” as alleged in the Petition.  

Pet., 42.  The “blurring” of the clock widget would provide the user with no 

information on progress (i.e., how close they are to completing the gesture) of 

opening menu 420.  EX2001, ¶84. 

Looking to Chaudhri-842, progress is shown by the distance an indicator 402 

(shown in FIGs. 5A-5C) moves toward an “end” of a channel 404.  EX1005, ¶[0071] 

(The end of the channel 404 “serves as a predefined location to which the unlock 

image 402 is to be dragged.”).  Thus, “the indication of progress is 10% complete 

when the unlock action is 10% complete”—(i.e., the image 402 is 10% of the total 

distance to the end of the channel)—and “the indication of progress is 50% complete 

when the unlock action is 50% complete, and so forth.”  EX1005, ¶[0087]; EX2001, 

¶85.  However, these indicators are absent from the modification and there is no way 

for a user to gauge a “progress” of the left drag gesture by the partial “blurring” of 

the clock widget.  Id. 
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Progress requires an end point (e.g., 100%), which is indicated in Chaudhri 

by the end of channel 404.  EX1005, ¶[0087]; EX2001, ¶86.  For example, a user 

can see their progress as image 402 moves through channel 404—from 0% complete 

(FIG. 5A) to 60% complete (FIG. 5B) to 100% complete (FIG. 5C).  Id. (figures 

reproduced below).  When image 402 reaches the end of channel 404 the user 

understands the gesture is completed.  EX1005, ¶¶[0072]-[0076]; EX2001, ¶86. 

 

There is no end point or indication of progress in the combination.  EX2001, 

¶87.  The user, once touching the screen and dragging leftward, is given no 

indication by the fading clock of (1) when the UI condition is complete, (2) how 

much of the gesture is completed, or (3) how much is remaining.  Contra EX1005, 

¶¶[0088]-[0090] (“If the user input condition includes a predefined gesture, then the 

indication of progress of the gesture may be defined in terms of how much of the 

gesture is completed and how much of the gesture is remaining”); EX2001, ¶87.  
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The “blurring” of the clock cannot provide this information to the user.  EX2001, 

¶87.  Thus, a POSITA would have understood that Petitioner’s purported 

modification would not provide an indication of a user’s progress in completing 

Ahn’s “touch and drag” gesture.  Id.  

Further, Petitioner’s assertion that “utilizing this progressive translucency or 

blurring effect would have helped differentiate between the user-interface object 

(e.g., the menu list 1300) and the background (e.g., the standby screen and/or clock 

widget)” is misguided.  Pet., 45.  The ability to differentiate between the menu and 

the clock widget is solely a function of the amount of total opacity, not the 

progressiveness of the change in opacity.  EX2001, ¶88; EX1005, [0085] (stating 

“the optical intensity may be the visual differentiation between the user-interface 

object and the background” and failing to mention anything regarding progressive 

translucency/blurring).  For example, utilizing a progressive translucency to change 

the clock widget from 100% opacity to 95% opacity would not help differentiate 

between the clock widget and the menu as compared to an instantaneous 

translucency change to the clock widget from 100% opacity to 10% opacity.  

EX2001, ¶88.  Accordingly, Petitioner’s assertion is another misguided attempt to 

associate its proposed modification to the benefits described in Chaudhri. 

But a POSITA would understand that Petitioner’s misapplication of 

Chaudhri’s teachings renders these benefits absent from the purported modification 
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and, as such, “we are left with only hindsight bias that KSR warns against.”  See 

Metalcraft of Mayville, Inc. v. The Toro Company, 848 F.3d 1358, 1367 (Fed. Cir. 

2017) (Fed. Cir. 2017). 

VII. CONCLUSION 

For the reasons explained above, the Board should deny institution because 

Petitioner has not established any reasonable likelihood of success on any of its 

proposed grounds. 

Dated:  October 30, 2024 Respectfully submitted, 

/Eagle H. Robinson/ 
Eagle H. Robinson 
Reg. No. 61,361 
 
Lead Counsel for Patent Owner 
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