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1 APPEARANCES 1 PROCEEDI NGS
2 ON BEHALF OF PETITI ONER 2 OORT REPCRTER  Dr. Terveen, please raise
8 DAVID HALT, EBSQ 3 your right hand.
4 FI SH & R CHARDSON 4 Do you swear to tell the truth, the whole
5 1000 Maine Avenue SW Suite 1000 5 truth, and nothing but the truth?
6 Washi ngton, D.C. 20024 6 THE W TNESS: | do.
7 202.783. 5070 7 OORT REPCRTER  (kay. W can start.
8 8 LOREN TERVEEN
9 ONBEHALF OF PATENT OMER 9 Having been duly sworn testified as fol | ows:
10 CHHD VALLIS, ESQ 10 EXAM NATI ON BY ATTGRAEY WALLIS:
1 NORTON ROSE FULBRI GHT US LLP 11 Q Good nmorning, Dr. Terveen. Thank you for
12 98 San Jacinto Boulevard, Suite 1100 12 being here. Before we start, can you just state
13 Austin, Texas 78701-4255 13 your full name for the record, please?
14 512. 474.5201 14 A Loren Glbert Terveen.
15 15 Q  And since you have been deposed a few
16 16 tines, |'mnot going to waste our tine on the ground
17 ALSO PRESENT: 17 rules. | just ask two things. Qne, can we agree to
18 MANDY TI SDALE, Lexitas Monitor 18 not talk over each other?
19 19 A Yes.
20 20 Q ay.
21 21 So if | ask a question, and you let ne
22 22 finish, and you are finishing an answer, I'Il |et
28 23 you finish as well. Is that agreeable?
24 24 A Yes.
25 25 Q Al right. And I'll try and take a break
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6 8
1 about every hour or so. But if you need to take a 1 A | really don't recall right offhand. Sone
2 break before then, just let me know The only thing | 2 nunber of hours.
3 | ask is that you finish answering a question before | 3 Q Al right. And then after you subnitted
4 you decide to take a break. 4 this declaration, did you, | guess, spend any ot her
5 I's that agreeabl e? 5 time with counsel on this proceeding in this case?
6 A Yes. 6 Ether preparing for this deposition, or anything
7 Q Gkay. And this deposition involves 7 else?
8 | PR2024-0163, which challenges the validity of US 8 A Yes. | did spend nore tine with counsel.
9 Patent No. 10,642, 413. 9 Q  kay.
10 I's that your understandi ng? 10 And approxi matel y how nuch tine after you
11 A Yes. 11 submtted your declaration did you spend with
12 Q kay. 12 counsel ?
13 And if | refer to this patent as the 13 A VeI, onthis natter, particularly
14 ' 413 Patent, you understand what |'mreferring to. 14 regarding the '413 Patent, | don't know Tal ki ng,
15 CQorrect? 15 just speaking -- you know, video conferencing --
16 A Yes. 16  four or five hours, | suppose. | don't really
17 Q kay. 17 recall.
18 I's there any reason that you couldn't give |18 Q  kay.
19 confident testinony today? So just nedication or 19 And turning to page eight of your
20 anything like that? 20 declaration -- and | guess before or while you do
21 A N 21 that, toclarify for the record, when | reference
22 Q Gkay. And where are you |ocated today? 22 your declaration, | know you have subnmtted two
23 A In Mnneapolis. 23 declarations in this proceeding.
24 Q Gkay. Andis anyone in the roomwth you |24 So any time | reference a declaration, and
25 right now? 25 | don't explicitly say "supplenental" or "original,"
7 9
1 A N 1 can we agree to refer to just "declaration”
2 Q kay. 2 generally as talking about your suppl erent al
3 Do you have any docurments or applications 3 declaration?
4 open on your conputer, or any paper copies in front 4 A Yes.
5 of you of anything? 5 Q kay. Qeat. Soif we turn to page eight
6 A N 6 of your declaration, it's discussing lintations
7 Q Al right. And with that, I think we can 7 leii and l.e.iii.
8 get started. 8 I's that correct?
9 I'mgoing to upload an exhibit for you to 9 A Yes. And looking at it, the correspondi ng
10 look at. Ckay. And | should have sent that inthe |10 Iimtations 101.e.ii and 10l.e.iii.
11 chat. It looks like it just went through? 11 Q kay. And these linmitations relate to the
12 A Yes. 12 claimed linmtations that are discussing a first
13 Q Let ne knowif you can access that. 13 duration of contact.
14 A kay. | have it and |'ve opened it up. 14 I's that correct?
15 Q Gkay. And this is a copy of your 15 A Those clained -- those linmtations do
16  supplenmental declaration that was subnitted inthis |16 refer to a first duration of contact. | don't have
17 proceedi ng? 17 the whole set of clains in front of ne, so beyond
18 I's that correct? 18 that, you know, | don't recall the details by
19 A Yes. 19 nenory.
20 Q kay. 20 But yes. | do know they nention the first
21 And, for the record, thisis referred to 21 duration of contact.
22 as Exhibit 1023. Correct? 22 Q  kay.
23 A Yes. 23 And 'l go ahead and add a copy of the
24 Q  And how -- approxi mately how much tine did |24 '413 Patent into the record so you can viewit.
25 you spend preparing this declaration? 25 A kay. Ckay. 1've got that as well.
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10 12
1 Q And in your declaration, it looks like you | 1 separate nenu item Correct?
2 aretreating the limtations regarding claiml.e and | 2 A That's what | described in this paragraph.
3 claiml10l.e sinmlarly. Soisit fair tosay that if | 3 Q  kay.
4 we are just discussing claimone today, that your 4 And so, these two instances of contact on
5 positions would also apply to the claim10l.e 5 two nenu itens, in your opinion, satisfy the
6 linitations? 6 limtations 1.e that we were discussing earlier.
7 A WII, as described right here in ny 7 (Qorrect?
8 supplenental declaration, yes. M opinions there do | 8 A Vell, as | lay out in the subsequent
9 apply to both, | guess, 101.e and one -- excuse 9 paragraph, starting with paragraph 12, | say that
10 nme -- 1l.e and 101.e. 10 one way that limtations 1.e -- l.e.i, and l.e.iii
11 Q kay. 11  could be satisfied is with what | described as a
12 And then referring just to clai mone, 12 first instance of contact and a second instance of
13 there is also a limtation which you have identified |13 contact, as | then described in those paragraphs and
14 as l.e.i. Andthat is where a first duration of 14 explained in those paragraphs.
15 contact is introduced. 15 Q  ay.
16 I's that correct? 16 And so, moving on to your paragraph 13,
17 A Let's see. I'mconfident that's right. 17 this is referencing the first instance of contact
18 But just todot ny I's and cross ny T's, |'mjust 18 again. Correct?
19 going to verify that. 19 A Rght. As | say in paragraph 13,
20 [Wtness reviewed docunent. ] 20 "Expanding on ny above exanple, the first instance
21 A Yes. That's correct. 21 of contact," and then | go on to explain. So yes.
22 Q kay. 22 | amtalking about the exanple of the first instance
23 And just to be alittle bit nore generic, |23 of contact in paragraph 13.
24 there is essentially one lintation that introduces |24 Q  kay.
25 afirst duration of contact. And then two 25 And you provide another exanple that this
11 13
1 subsequent limtations that have features that are 1 first instance of contact would be akin to a user
2 inresponse to the first duration of contact. 2 tapping on a rmenu slot in Hnckley's bezel menus.
3 CQorrect? 3 CQorrect?
4 A That's correct. 4 A Yes. | explain that this first duration
5 Q ay. 5 of contact would be, as | wote, akin to a user
6 And so, |ooking at paragraph 11 of your 6 tapping on a nenu slide in Hnckley's bezel nenus.
7 declaration, it seens you are citing to the first 7 Q And I'mgoing to share Exhibit 1006, which
8 instance of contact on a first menu item and thena | 8 is the Hnckley patent, into the chat.
9 second instance of contact on a second separate menu | 9 A kay. | have Hnckley as well.
10 item as neeting the linmtations -- the subsequent 10 Q Perfect. And the nenu slot that you
11 l.elintations. 11 reference in paragraph 13, does that correspond to
12 I's that correct? 12 the slots 612, 614, 616, 618, and 620, shown in
13 A CQould you ask that question again, please? |13 Hnckley's Figure 6?
14 Q Yeah. So | guess first, let's refer to 14 A Let ne just look at that.
15 your paragraph 11. And then this paragraph, you 15 [Wtness revi ened docunent. ]
16 discuss a first instance of contact and a second 16 A | don't recall whether | cited to Figure 6
17 instance of contact. 17 particularly in either ny -- either ny suppl enental
18 I's that correct? 18 or ny original declaration. | do recall the figures
19 A | donention, as I'mdiscussing this, that |19 of Hnckley | cited to for ny opinion.
20 there could be a first instance of contact and a 20 So without either refreshing ny nenory to
21 second instance of contact. Yes. 21 seeif | refer to Figure 6, or looking at it in nore
22 Q kay. 22 detail and reading about it, I'mnot going to talk
23 And so, in this paragraph, the first 23 about Figure 6. Because | just don't have a
24 instance of contact is on a first menu item and 24 recollection of it right offhand.
25 then the second instance of contact is on a second 25 Q It looks like at the end of the sentence
Page 5 of 35
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14 16
1 in your paragraph 13, you are making a citation to 1 question. | think | got it, but could you just
2 Exhibit 1004, paragraph 74 and 77. Rght? 2 repeat it, please?
3 A Yes. 3 Q Sure. Sol'mjust trying to get an
4 Q ay. 4 understanding of the nenu slots and what that
5 The Exhibit 1004 in this proceeding is 5 actually neans when | reference H nckl ey.
6 on--isit safe to assune that this is a 6 And so, looking at Figure 6, the menu
7  typographical error and you neant to reference 7 slots that are referred to in this figure are those
8 figure -- or Exhibit 1006, which is H nckley? 8 slots 612 through 620. Correct?
9 A That seens |ikely. 9 A That is correct.
10 Q kay. 10 Q  ay.
11 And if we go to, | guess paragraph 74 of 11 And then for paragraph 14 in your
12 Hnckley, would that, | guess, confirmthat you 12 declaration, where you reference the second i nstance
13 meant to cite Hnckley instead of Ahn? 13 of contact, you say this second instance of contact
14 A Let ne check that. 14 would be akin to a user tapping and hol ding on or
15 [Wtness reviewed docunent. ] 15 near aradial nmenuicon of a menu slot in Hnckley's
16 A Yes. | -- that does nake it clear that 16 bezel nenus. Correct?
17 when | cited Exhibit 1004, that was a typo. It 17 A Yes.
18 shoul d have been H nckley's Exhibit No. 1006. 18 Q Andthen | think there is the sane issue
19 Q Continuing with that paragraph 74 of 19 where you cited to Exhibit 1004, but it should be
20 Hnckley that's discussing slots 612, 614, 616, 618, |20 Exhibit 1006.
21 and 620 of Hnckley's Figure 6. Correct? 21 Does that seemfair?
22 A Yes. Paragraph 74 does discuss those 22 A I'msure that's accurate. Yes.
23 icons or slots as Hnckley describes them 23 Q Andthenif we turnto, | guess paragraph
24 Q ay. 24 106, which you cited there?
25 And so, isit fair to say that the nenu 25 A Uh-huh.
15 17
1 slot that you referenced in paragraph 13 woul d be 1 Q This is talking about a bezel nenu 1710.
2 one of those slots 612 through 620, shown in 2 Correct?
3 Figure 6 of Hnckley? 3 A Yes. Inthis case, paragraph 106 is
4 A WII, if | look at the sentence -- the 4 talking about a bezel nenu 1710. That's correct.
5 last sentence in paragraph 12, it reads this woul d 5 Q And that bezel nenu is shown in Hnckley' s
6 be akin to a user tapping on a nenu slot in 6 Figure 17. Correct?
7 Hnckley's bezel nmenus, and H nckley's devi ce, 7 A Yes.
8 accessing the functionality associated with a nenu 8 Q  kay.
9 icon, where "any type of functionality can be 9 And so, looking at Figure 17's exanpl e,
10 associated with the icons of slots." 10 the radial nenu icon that you reference in your
11 And so, you know, H nckley has various 11  paragraph 14 woul d correspond to the icon 1714 in
12 exanples of bezel nenus with bezel slots. And so, 12 Hnckley's Figure 17. Correct?
13 Figure 6 is one such exanple. But there's other 13 A VI, I'm-- 1 think that's not quite the
14 exanples, again, that have, you know, nenu slots -- |14 way | would put it. Again, if | look at the |ast
15 bezel nenus with nenu slots. 15 sentence in paragraph 14, where | say:
16 Q kay. And so, inthis -- | guess this 16 "This woul d be akin to a user tapping and
17 particular exanple, just to kind of clarify, because |17 holding on or near a radial menu icon of a menu sl ot
18 | think | understand what you just said. 18 in Hnckley's bezel menus.”
19 But in this particular exanple in 19 So that's a general teaching of H nckley.
20 Figure 6, the icons, you know, 612 through 620, or 20 The fact that a user can tap and hold on or near a
21 actually, the slots 612 through 620, woul d 21 radial nenuicon of a menu slot. And | gave a
22 correspond to the nenu slot as you use in paragraph |22 particular exanple fromHnckley, in which | cited
23 13 for this particular bezel menu in H nckley. 23 to paragraphs 106 to 109.
24 Correct? 24 Q Andin the exanple of Hnckley that you
25 A | apologize. | sort of lost track of your |25 cite, the radial menu icon corresponds to the icon
Page 6 of 35
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18 20
1 1714 that is shown in Figure 17 of H nckley. 1 explanation that you are providing in paragraph 18?
2 I's that correct? 2 A N
3 A In, | guess those paragraphs 106 to 109, 3 Q Solet's refer to paragraph 13. It's
4 theradial -- radial menuiconthat | referredtoin | 4 talking about, in the first sentence, thereis --
5 those paragraphs is denoted as radial menu icon 5 the first instance of contact, and it's on the first
6 1714, 6 menuitem
7 Q Andinthis exanple, the menu slots are 7 I's that correct?
8 identified as 1712. Correct? 8 A Yes.
9 A Inthe paragraphs that | cited here, 9 Q And we agreed that in the exanpl e of
10 paragraphs 106 to 109 of Hnckley, it is this 10 Hnckley's Figure 17, that this woul d be a contact
11 exanple of Hnckley uses 1712 to refer to the nenu 11  on the slot 1712. Correct?
12 slots. 12 A Yes.
13 Q  And so, reading your paragraphs 13 and 14, |13 Q  kay.
14 isit fair to say that the first instance of contact |14 And then, in paragraph 14, we are talking
15 woul d occur somewhere on the icon 1712? O the slot |15 about a second instance of contact that's on a
16 1712? And that the second instance of contact would |16 second nenu item Correct?
17 occur on the icon 1714? 17 A That's what | wote in paragraph 14.
18 A VII, | think | may be -- let's see. | 18 Q And then the exanple of Hnckley's
19 think what | say nore clearly, or nore specifically, |19 Figure 17, that would be a contact on radial menu
20 is the first duration of contact could appear -- |'m |20 icon 1714. Correct?
21 sorry. Again, could | have you repeat that 21 A That's correct.
22 question? | think it got alittle conplicated for 22 Q Awdso isit fair tosay in those two
23 e 23 exanples, that the icon 1712 woul d be one menu item
24 Q Sure. So your paragraphs 13 and 14 24 and the icon 1714 woul d be another nenu iten?
25 reference first instance of contact and a second 25 A VeI, what I'm-- let ne sort of back up
19 21
1 instance of contact. 1 toexplain. So obviously, inthis -- inny
2 I's that correct? 2 supplenental declaration, | was replying to
3 A That's correct. VYeah. 3 Dr. Rosenberg's declaration.
4 Q Adisit fair to say the first instance 4 And in this section that we' ve been
5 of contact in these paragraphs woul d occur on the 5 discussing, which | |abeled as "A" and the heading
6 slot 1712, and the second instance of contact woul d 6 was, Dr. Rosenberg's argunents concern the scope of
7 occur on the radial nenu icon 17147 7 linmtations 1.e.ii, and 1.e.ii3, and the
8 A WII, nore specifically, the first 8 corresponding 101 limtations. So | |abeled that
9 instance of contact could appear in this exanple on 9 and then | was addressing his argunents here.
10 nmenu slot 1712. And the second instance of contact |10 And what we argued, as | say in paragraph
11 could appear -- could occur, as | wote in paragraph |11 nine, is that these 1.e linitations, quote:
12 14, on or near radial nenu icon 1714. 12 "Describe logical function or steps to
13 Q And in the exanple that you just 13 process instances of user input on a touch screen
14 discussed, would it be fair to say that the icon 14 that begins froma comon starting point. The start
15 1712 is one nenu item and the icon 1714 is anot her 15 of a'first duration of contact.'"
16 rmenu iten? 16 And then | say | disagree.
17 A WII, as -- that's not quite right. As | |17 And so, in that part A of ny declaration,
18 discuss later in ny declaration, | mean, starting at |18 | was explaining that the claimlimtation did not
19 paragraph, | guess 18, and with the headi ng above 19 require -- did not require the first duration of
20 that, that what | say there is that Hnckley's menu |20 contact to only happen on, as Dr. Rosenberg said, a
21 icon, or radial nenu icon 1714, is a constituent 21 common starting point.
22 part of nenu slot 1712. And so, that these are not |22 (kay. So that was -- that was the point
23 two different icons. 23 of it. And then, inthe rest of ny argunent for
24 Q Sois the explanation that you are 24 this -- ny response to Dr. Rosenberg, | was positing
25 providing in paragraphs 13 and 14 different fromthe |25 that if you wanted to consider menu icon -- excuse
Page 7 of 35
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22 24

1 me -- nenu slot 1712 and radial nenu icon 1714 as 1 Q kay. And so, in your paragraphs 13 and

2 separate items, which actually, Dr. Rosenberg did, 2 14 of your subsequent declaration, that is
3 then -- then they would still satisfy the claim-- 3 consistent with the sentence | just read from your
4 the clamlimtations 1.e, as we were discussing. 4 original declaration on page 74.

5 So, really, inthis -- what we have been 5 I's that right?

6 discussing, | was replying to one of Dr. Rosenberg's | 6 A \Vell, in paragraphs 13 and 14 of ny -- of

7 argunents. And then later on, including in 7 nyreply declaration, | was making a different
8 paragraph 18, which you referenced, | was referring 8 point.

9 toadifferent one of his arguments. 9 So | want to enphasize, as | wote in ny
10 S0 -- so that's why | structured ny 10 reply declaration, starting in paragraph 18, | -- as
11 declaration as | did. It was a response to 11 | wote in paragraph 18, | disagree that Hnckley's
12 Dr. Rosenberg's different arguments. 12 description of the menu slot 1712 is, quote,

13 Q And in the response to Dr. Rosenberg's 13 "including a radial menu icon 1714 indicates that

14 argument in your Section A that includes these 14  there are two distinct user interface objects, as

15 paragraphs 13 and 14 that we have been tal ki ng 15 Dr. Rosenberg is using that term”

16 about, is this position the sane position that you 16 So, that paragraph 18 in ny declaration is

17 advanced in your first declaration? 17  making the exact same point that | made in paragraph

18 A In paragraphs 13 and 14? 18 107 on page 74 of ny original declaration. But as |

19 Q Ad | canput that inthe chat if you need |19 said in paragraphs 13 and 14, | was sinply naking a

20 that. 20 different point in addressing one of Dr. Rosenberg's

21 A Let ne think for a minute and then | -- | |21 argunents fromhis declaration.

22 may ask to look at that, ny original declaration. 22 So | was making a different point. Soit

23 [Wtness reviewed docunent. ] 23 wasn't inconsistent. It was sinply making a

24 A | can't recall if | nade that argument in |24 different point.

25 ny original declaration. As | said, this was a 25 Q So you are saying that paragraphs 13 and
23 25

1 reply declaration where | was responding to 1 14 of your reply declaration are different than the

2 Dr. Rosenberg's opinions. 2 sentence we were talking about in paragraph 107 of

3 So, of course, that mght have led ne to 3 your original declaration?

4 have to nake a response to sonething that | had not 4 A Well, they were making a different point.

5 covered in ny original declaration. | can't recall 5 Not that there is -- in paragraph 107 of ny original

6 if this was one thing that | had made explicit inny | 6 declaration, | quote Hnckley. And as part of that

7 original declaration or not. 7 quote, | refer to the radial nenu icon 17 portion of

8 ATTCRNEY WALLIS:  And | will upload your 8 icon 1712, whichis -- | agree with that. I'm

9 original declaration into the chat. 9 consistent with that between ny original and ny
10 THE WTNESS:  Ckay. | have it. 10 reply declaration.

11 BY ATTOR\EY WALLI S 11 I'n paragraphs 13 and 14 of ny reply
12 Q Andif we could go to page 74? 12 declaration, | was replying to an opinion of
13 A ay. 13 Dr. Rosenberg. And in this case where he -- | was
14 Q And there is the sentence -- it's actually |14 naking the point that limtations -- the l.e
15 the first sentence of page 74. It says: 15 limtations do not require instances of user input
16 "Fromat |east these teachings, a PGB TA 16 on a touch screen that, quote, "begin froma conmon
17 woul d have understood and found obvious that, inat |17 starting point."

18 least one inplenmentation of Hnckley's nenus and 18 And in order to do that, | talked about
19 gestures, tapping the icon 1712 woul d have triggered |19 the nmeaning of the claimlinitations, howthey were
20 one action, while a tap-and-hold gesture on the 20 witten, and then | gave an exanple fromH nckl ey,
21 radial nenu icon 1714 portion of icon 1712 woul d 21 where Dr. Rosenberg sort of referred to the -- how
22 have triggered a different action." 22 should | put it -- the menu slot and the radial menu
23 I's that correct? 23 icon as being different things.

24 A That is -- that is a correct reading of 24 No. | don't agree with that, as | went on
25 the sentence. Yes. 25 towitein-- starting in paragraph 18, but under

Page 8 of 35
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26 28
1 hisinterpretation, 1'msaying that the claim 1 '"413 Patent. Correct?
2 limtations 1.e would still be net, because the 2 A Yes.
3 first contact does not have to begin froma common 3 Q ay. And inthis exanple, there's five
4 starting point. 4 nmenuitens. Correct?
5 So, yeah. | sinply was responding to his 5 A Yes.
6 argunent in paragraphs 13 and 14, and in Part A of 6 Q  ay.
7 ny supplenental declaration. Because that was a new | 7 And so, inthis exanple, thereis a first
8 argunent that | had to respond to. 8 nenuitemthat would be associated with the first
9 So it was a newthing | had to doin ny 9 operation, and then a second nenu itemthat woul d be
10 reply declaration, that | had not had to do in ny 10 associated with a second operation.
11 original declaration. 11 I's that correct?
12 Q Soin paragraph 13 of your supplenental 12 A \Well, each -- let's see.
13 declaration, and paragraph 107 of your original 13 [Wtness reviewed docunent. ]
14 declaration, the first instance of contact is 14 A Vell, if you go through -- | need to give
15 tapping the icon 1712 for both of those positions. 15 another detail. Because like if you go through the
16 Correct? 16 annotated flowcharts, first, the touch | ocation was
17 A Yes. For exanple. That was the exanple I |17 determned, and then the properties of the gesture
18 gave fromHnckley. Atap on the nenu -- on the 18 had to be determ ned.
19 icon or slot 1712. 19 So wes it a short gesture -- short
20 Q And so, for paragraph 14 of your 20 duration gesture or a longer duration gesture? And
21 supplenental declaration, and paragraph 107 of your |21 then based on those things, both of those things --
22 original declaration, the second instance of contact |22 then an operation is determ ned.
23 is tapping and hol ding on radial nenu icon 1714. 23 So both the -- where the itemoccurred in
24 Correct? 24 this case, and then the property -- excuse ne --
25 A It's tapping or holding on or near radial |25 where the gesture occurred and then the properties
27 29
1 rmenuicon 1714. And again, as | wite it in that 1 of the gesture, particularly its duration, are used
2 last paragraph, the -- or, excuse ne, in the |ast 2 to deternmine what operation is done by the system
3 sentence of paragraph 14, this would be akin to a 3 Q And so, for each of these five menu itens
4 user tapping or holding on or near a radial menu 4 that the corresponding touch | ocation, as you said,
5 icon of a menu slot in Hnckley's bezel nenus. 5 would be different for each of then?
6 So, this would be -- so, for exanple, 6 I's that correct?
7 referring to Figure 17, and using the nunbers from 7 A VIl, I'm-- let's see. | think what --
8 that, it would be akin to a user tapping and holding | 8 the best way to answer that question is just to go
9 onor near aradial nenuicon 1714 of a nenu slot 9 back to the previous paragraph, paragraph 15, in ny
10 1712 in Hnckl ey's bezel nenu. 10 declaration, and it's a sentence in the mdd e of
11 So, that is essentially what | wote in 11 that paragraph, where | wite:
12 paragraph 107 of page 74 of ny original declaration. |12 "Wiil e the process of Figure 18 incl udes
13 Q Does page 74 of your original declaration |13 determning attributes of the touched event --
14 say "or near?" 14 "touch event,' (for exanple, duration or location),
15 A Let's see. That does not say that. | 15 the process of Figure 18 does not require that
16 knowthat | say -- | give the full quote from 16 miltiple instances of contact have, quote, a 'conmmon
17 Hnckley, other places in ny original declaration 17 starting point.'"
18 and in ny reply declaration, which does include the |18 And so, that's what I'millustrating in ny
19 language of a tap and hold on or near the radial 19 annotated version of Figure 18, which is included in
20 icon 1714. 20 paragraph 16. And so, I'mshowing a first itemand
21 Q So, it's referring nowto your paragraph 21 asecond itemthat, in this exanple, do not have to
22 16 of your reply declaration. You have provided a 22 have a common starting point on the screen.
23 figure that's an annotated -- 23 Q Andinthis exanple that you have
24 A Yes. 24 illustrated in paragraph 16 of your suppl ement al
25 Q -- version of Figure 18 of the 25 declaration, you highlight a first itemand a second
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1 item CQorrect? 1 A VeI, I"'mnot exactly sure what you are
2 A That's correct. 2 asking. So | want to go back to the opinion that
3 Q And these -- | guess the first itemwould 3 I'mexplaining here in this part of ny declaration.
4 be associated with one operation and the second item| 4 M reply declaration. Nanely, the part that | gave
5 would be associated with another separate operation. | 5 the label "A' to.
6 I's that correct? 6 And | guess, just to be clear for the
7 A VII, it isn't sinply that the itens are 7 record, it's -- yeah; MV(a), or Roman nuneral \(a).
8 associated with a particular operation. It's a 8 What |'msaying is that when you | ook at the
9 particular -- it's a particular type of gesture on a | 9 Ianguage of claimone, particularly the parts E that
10 particular item 10 we have tal ked about, and I'mactually just going to
11 And so, as | just -- as | showed in this 11  look at the language so | amnot being fuzzy here.
12 annotated figure, sinply with reference to the flow |12 So claimone tal ks about a first duration
13 chart in Figure 18 of the '413 Patent, what | 13 of contact on at |east one of the -- one or nore
14 illustrated is a short duration contact on a first 14 first nmenu itens. Ckay.
15 itemleads to one operation, and a long duration 15 So what |'ve been tal king about -- excuse
16 contact on a second itemleads to another operation. |16 me. Sothat's lL.e.i. And then, l.e.ii talks about
17 And this is consistent with the | anguage 17 the first duration of contact not surpassing a
18 of the 1.e limtations that we have been discussing. |18 threshold. And l.e.iii talks about the first
19 Q And so, | guess for the exanple on the 19 duration of contact surpassing the threshold.
20 left, the first operation would be associated with a |20 And so, what Dr. Rosenberg said, l.e.ii
21 tap onthe first item 21 and l.e.iii required the contact in both cases to be
22 Is that fair? 22 on a comon starting point. And that is what |
23 A That is the exanple | gave here. Soif 23 disagreed, and what | was talking about. Ckay?
24 you look sort of at what | labeled as, | used the 24 Soit's not required that they -- that
25 nunbering two in ny annotations, | say -- and this 25 both of those limtations are satisfied by a contact
31 33
1 isreferring to a gesture onthe first item-- 1 say | 1 on the sane starting point, the sane item But they
2 the duration is short so the gesture is a tap. 2 could be satisfied by a contact on the sane itens.
3 So that's what | said in this exanple. 3 Just not required that they -- the contact be on the
4 Q And so, inthis exanple, if the user 4 sane item
5 contacts the first itemand continues to hold, would | 5 And then, of course, when you read again,
6 the same first operation be perforned? 6 ontoleii and l.e.iii, you see that in the first
7 A WII, that's -- no. That would be 7 case, the duration of the contact does not surpass a
8 inconsistent with this exanple. Because this 8 threshold. And in the second case, the duration of
9 exanpleis literally illustrating two things. Qne, 9 the contact does surpass a threshol d.
10 going -- and both of themknow directly fromthe 1.e |10 So that's what | was explaining inthis
11 claimlimtations. Nanely, that as | wite, that -- |11 part of ny reply declaration, including with the
12 trying to think of the best |anguage | have here. 12 exanples | gave, and including wth ny annotated
13 That limtations 1.e.ii and l.e.iii could |13 version of Figure 18 fromthe patent.
14 be satisfied with contacts on different itens. 14 Q  ay.
15 Ckay? And then, l.e.ii requires a duration of 15 ATTCR\EY WALLIS: | think we have been
16 contact that's less than a threshold and 1.e.iii 16 going for about an hour. Do you want to take five
17 requires a duration of contact that's greater than a |17 mnutes and neet back here at 10:05 Central Tine?
18 threshol d. 18 THE WTNESS:  Sure.  Sounds good.
19 So literally, that is what I'm 19 (Short break.)
20 illustrating. So that's what this exanpl e does. 20  BY ATTCR\EY WALLI S
21 Q Sol think I understand what you are 21 Q  Wlcone back, Dr. Terveen. Dd you talk
22 saying, but just to clarify, you are testifying that |22 to anyone while we were on break?
23 ataponthe first itemwould performa first 23 A N
24 operation, but if you hold the first item then that |24 Q I'mgoing to have you | ook at the H nckley
25 first operation would not be performed. Correct? 25 reference that | had previously put in the chat. If
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1 you could pull that up? 1 Q And it describes tapping as a bezel input.
2 A kay. Yup. I've got it. 2  (Qorrect?
3 Q Inthis reference, Hnckley discloses the 3 A Yes.
4 use of bezel gestures to allow for expanded 4 Q And it also describes holding as an input.
5 functionality. 5 (Qorrect?
6 I's that correct? 6 A Let's see. | think so. ['mjust Iooking
7 A It discloses it describes the use of bezel 7 at them
8 gestures. Certainly, | don't recall right of fhand 8 [Wtness revi ened docunent. ]
9 if it used the term "expanded functionality," but 9 A Yes.
10 it does definitely describe the use of bezel -- 10 Q  And Hnckley teaches that these inputs
11  bezel nenu gestures. Yes. 11 could be received on any side of the bezel and be
12 Q  And could you just describe what a bezel 12 associated with a functionality that is, | guess
13 gesture is for me? 13 mapped to a specific side?
14 A Yeah. I|'mgoing to-- | think to be 14 I's that correct?
15 careful, 1'mgoing to | ook at ny declaration and see |15 A | nean, Hnckley tal ks about input
16 how | described it there, since that's obviously 16 received on the right side of the bezel, and i nput
17 what -- you know, what's inportant to ny opinion. 17 received on the left side of the bezel, and so on.
18 So, | nean, a bezel gesture, at the nost 18 So, yeah. Hnckley contenplates that the input
19 basic level, is atouch gesture like a -- using your |19 could cone fromdifferent sides.
20 finger, or stylus, or pen, or whatever, that begins |20 Q And Hnckley al so contenpl ates that one of
21 at the bezel, and then noves -- it can nove 21 those sides or regions coul d be mapped to no
22 inward -- and then it noves fromthe bezel on to the |22 functionality?
23 rest of the screen. 23 I's that correct?
24 Q ay. And so, for these bezel gestures, 24 A Aeyou referring to sonething
25 the -- | guess the device would be receiving an 25 specifically in figure -- in paragraph 61?
35 37
1 input on the bezel of the device? 1 Q Sure. Soit seenmed like you were reading,
2 Is that fair? 2 | guess the sentence, "Input received on the |eft
3 A WII, | think that | want to be careful, 3 side of the bezel and then right side of the bezel,"
4 because | want to check ny recollection of exactly 4 and so on. And then that next sentence starts with
5 how H nckl ey describes them So | amgoing to take 5 “furthernore.”
6 alook at Hnckley to refresh ny menory. 6 It seens to be saying that it might be
7 Q And | guess nore specifically, if we | ook 7 that one of the sides has been napped or associ ated
8 at paragraphs -- looks like starting at 59, "Use of 8 withno functionality at all. |Is ny understanding
9 Dbezel as input mechanisn®" And it continues? 9 correct?
10 A Yes. | see that. 10 A Véll, yeah. That sentence that | think --
11 Q And so, | guess at least in Hnckley's 11 the sentence that | believe you are referring to
12 paragraph 60, it's saying the bezel of a device can |12 reads:
13 be utilized as an input mechani sm and you woul d 13 "Furthernore, input received in different
14 understand that to be consistent wth describing 14 regions of a bezel side mght be mapped to different
15 these bezel gestures? 15 functionality or to no functionality at all."
16 Is that fair? 16 And then it goes on. But that does
17 A As that paragraph says, in one or nore 17  suggest that some -- or Hnckley there is describing
18 enbodi ments, the bezel of a device can be utilized 18 that inputs in some regions mght not be mapped --
19 as an input nechani sm 19 mght be mapped to no functionality at all.
20 Q And so, in paragraph 61, it discloses 20 Q And then following, the next sentence
21 specific exanples of such input that is received on |21 says:
22 the bezel. 22 "Sone bezel edges nmay be left
23 I's that correct? 23 unassigned or nay be insensitive to touch-and-hol d,
24 A Paragraph 61 includes exanpl es of inputs 24 so that inadvertent operations will not be
25 on the bezel. 25 triggered."
Page 11 of 35
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1 I's that correct? 1 gestures to reveal the bezel nenu 610, in this case,

2 A Yeah. Hnckley describes that as one 2 the user can lift their finger, whereupon the bezel
3 possibility. That, you know, within the scope of 3 nenu can renain open for a configurable interval (or
4 what Hnckley is describing, sone bezel edges nay be | 4 indefinitely)."”

5 left unassigned or may be insensitive to touch or 5 So in this case, they have used a gesture

6 hold. 6 to open the menu, and then the user can tap on a

7 So that's one option that H nckley woul d 7 desired menu itemassociated with one of the icons
8 describe -- that Hnckley does describe. 8 or slots, 612, et cetera.

9 Q So, | guess it's saying that some regions 9 Q And that tap on the desired menu icon
10 or sides could just not be assigned or could be 10 accesses the functionality associated with that
11 insensitive to certain gestures, and that would help |11 particular icon. And then at |east in the exanpl e
12 prevent user errors or inadvertent operations? 12 in paragraph 77, that woul d be creating an object on
13 A That's what that sentence says. Sone 13 the canvas.

14 bezel edges may be |eft unassigned or nmay be 14 Is that fair?
15 insensitive to touch or hold, so that inadvertent 15 A What paragraph 77 says:
16 operations will not be triggered. 16 "For exanpl e, tapping on a particular icon
17 So what Hnckley is saying there is that a |17 or slot nay cause an object to be created on the
18 designer -- being guided by Hnckley's teaching, in |18 canvas."
19 certain context, you mght decide not to assign, or |19 So, inthis exanple, a tap on a particul ar
20 to nake particular parts of a bezel in this case 20 icon or slot may cause an object to be created on
21 insensitive to any gestures, to particular gestures. |21 the canvas.
22 Q  And so, one such functionality associated |22 Q Andthenit says in the follow ng
23 with the bezel gestures would be the -- | guess the |23 sentence, that:
24 depl oyment of a bezel menu? 24 "This tap will cause the object to be
25 I's that correct? 25 created or appear in a default location on the
39 41

1 A A bezel gesture can be used to bring up or | 1 canvas."

2 deploy a bezel menu. That's correct. 2 R ght?

3 Q And so, | knowyou had previously -- or we | 3 A WIl, to be clear about all the caveats or

4 had previously discussed the paragraph 74, which was | 4 the context, it says:

5 referencing Figure 6 of H nckley. 5 "In at |east some enbodinents in the

6 A Yes. 6 novice node, objects that are accessed fromthe

7 Q And Figure 6 shows an exanpl e of bezel 7 bezel nenu appear in default |ocations on the

8 nenu. Correct? 8 canvas."

9 A Let's see. Yes. 9 Q Hnckley al so describes creating an obj ect
10 Q And so, this bezel menu can be operated in |10 via the expert node, following that exanple that is
11 both a novice nmode and an expert node? |s that 11 used to create an object in the novice node.

12 correct? 12 I's that correct?

13 A Yes. Hnckley describes both novice and 13 A Hnckley -- yes. Hnckley al so describes

14 expert nodes for its bezel nenus. 14 the use of the expert node in the subsequent

15 Q And so, in the novice node, the user -- 15 paragraphs as well.

16 referencing Figure 6, | guess, the user can tap one |16 Q And then paragraph 78, it's using the

17 of the icons, you know, 612 through 620, to create 17  expert node to performthe same function. |s that

18 an object. 18  right?

19 I's that correct? 19 A Let's see. VeI, to be clear, the

20 A Aeyousort of referringto a particular |20 function that is described in 78, in the first

21 part of Hnckley here? 21 sentence, it says:

22 Q Yeah. So I'mlooking at paragraph 77. 22 "In the expert node, once the user is

23 A kay. Yes. That's -- paragraph 77 23 faniliar with the location of commonly used itens

24 describes that -- describes that: 24 accessible fromthe bezel menu, the user can perform

25 “I'n the novice node, after the user 25 a continuous finger-drag that crosses through the
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1 slot or icon and onto the canvas to create and drag 1 Figure 7.
2 an associated object (or tool, or interface node) to | 2 Q And then this exanple in Figure 7, the
3 aspecific desired position or path, in a single 3 menu woul d al ready be open once you -- when you are
4 transaction.” 4 performng this drag or this gesture, sorry.
5 So, this -- in the expert node, again, 5 Correct?
6 they are describing the creation of an object, as 6 A Aeyou-- are you asking -- let's see,
7 was described in the novice node exanple as well. 7 referring to Figure 7 -- are you aski ng whet her the
8 Q And so, both the novice and expert node 8 nenu 610 woul d have al ready been exposed?
9 result in the creation of the object, but as 9 Q  Yes.
10 described in paragraph 78, | guess the expert 10 A No. | don't think that's the case,
11  node -- | guess provides additional functionality 11 necessarily. | think, you know, | think what
12 that enables, | guess, the positioning or placement |12 Hnckley is teaching that as the -- that the -- |
13 of the object in the sane gesture? 13 think Hnckley's teachings include the case, at
14 I's that right? 14 least, where the bezel nenu is not exposed, and you
15 A | think -- yeah. | think the way to put 15 make the -- you nake the gesture.
16 it is Hnckley is teaching different possibilities. |16 And what we see in Figure 7 is, as you
17  And the part of paragraph 78 that | just read 17  make the gesture, the nenu 610 gets exposed, and
18 describes the possibility of creating and then 18 immediately, the action associated with -- with --
19 dragging the object to position it. 19 inthe exanple in Figure 7, the gesture
20 Wile in the description of the novice 20 associated -- or excuse ne, the operation associated
21  nmode, Hnckley says that at least in sone 21 with menu slot 614 is performed as you continue the
22 enbodiments in the novice node, objects that are 22 nmotion through that area of the bezel nenu.
23 accessed fromthe bezel nenu appear in defaul t 23 So, | think that's what's being descri bed,
24 locations on the canvas. 24 if you -- in that first sentence of paragraph 78,
25 So, you know, Hnckley is talking about 25 where it says:
43 45
1 different possibilities here. Yeah. | think 1 "In the expert node, once the user is
2 without limting it -- you know, without limtingit | 2 famliar with the location of commonly used itens
3 tojust those possibilities. 3 accessible fromthe bezel menu, the user can perform
4 Q Solooking at, | guess Figure 7 of 4 a continuous -- a continuous finger-drag that
5 Hnckley, this is showing the expert node of this 5 crosses through the slot or icon and onto the
6 object creation exanpl e? 6 canvas."
7 A Let ne get to Figure 7 and | ook at that. 7 So, yeah. | think that's the idea of
8 Sol see Figure 7, and | amjust going to -- excuse 8 exposing the -- of the menu in this case, 610, not
9 ne. I'vegot alot of windows here -- |ook at 9 being exposed, and then it exposes as the user noves
10 the -- look at the description of that. Let's see. 10 their finger as they do that gesture, that's
11 [Wtness reviewed docunent. ] 11 certainly consistent with H nckley's teachings.
12 A Yes. That's correct. This is an exanple |12 Q Soif the menu is not exposed when you
13 of Figure 7 in -- or excuse ne, exanple -- Figure 7 |13 started this gesture, woul d your finger cross
14 is showing an exanple of this -- of howexpert node |14 through the slot? So | guess in this exanple in
15 woul d work. 15 Figure 7, 614, and the first sentence at paragraph
16 Q And | guess consistent with the first 16 78, it says "a continuous finger drag that crosses
17 sentence in paragraph 78, and following the arrowin |17 through the slot."
18 Figure 7, you would, | guess, start on the bezel and |18 A Vell, ny understanding is that it woul d
19 then bring your finger down and cross through the 19 cross through the slot. Because as you're literally
20 slot into the canvas. 20 nmaking that gesture that's shown in figure 610 with
21 So the gesture woul d start on the bezel, 21 that arrow-- as you are making that gesture, you
22 go through the slot, and then on to the rest of the |22 are revealing the nenu 610.
23 screen. Qorrect? 23 So, literally, it's being reveal ed and
24 A Inthis exanple, yes. That's right. In 24 your finger is crossing through slot 614 as it's
25 the exanple -- excuse ne, in the exanpl e of 25 being reveal ed.
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1 So | think that is certainly one -- one, 1 explained with respect to Figure 7, which
2 how shoul d you say -- one enbodi ment or 2 illustrates, | guess one exanpl e or enbodi ment of
3 interpretation of what Hnckley is teaching, as 3 the expert node, again, you have a gesture that can
4 opposed to other enbodi ments |ike in paragraph 79, 4 reveal the nenu and then you keep goi ng.
5 where the bezel nenu is not necessarily reveal ed at 5 It's a continuous gesture. That's the key
6 all. 6 difference fromthe novice node, that the user
7 Q And so, paragraph, | guess 79, which looks | 7 didn't pause and lift their finger and sort of wave.
8 to be discussing Figure 8, | guess, is it your 8 Instead, there is a continuous gesture. The nenuis
9 opinion that in paragraph 79, as shown in Figure 8 9 revealed, and you have continued through a
10 of Hnckley, that the bezel is not shown at all, and |10 particular menu slot to access the functionality
11 you performthis -- the same gesture to create the 11 withit.
12 object, but in paragraph 78, it's a different 12 But yeah. It would be at least for the
13 enbodi ment where, | guess, the menu is shown when 13 beginning of the gestures, whether you are a novice
14 you performthat gesture? 14 of expert node, it would be the sane gesture, and
15 A Yeah. Yes. And | describe that inny -- |15 then in expert node, you would continue -- you
16 inny reply declaration. | guess it's paragraph 37, |16 wouldn't pause.
17 where | describe that as well. Yeah. 17 You woul d continue on through the nenu
18 Q And | guess, how-- taking a step back, 18 slot. And then to access the operation or the
19 howis the bezel menu 610 opened or exposed in these |19 default operation associated with it.
20  exanpl es? 20 Q  And when you say "pause," do you nean, |
21 A WII, it's exposed -- let's look at 21  guess tenporal pause or a distance pause?
22 paragraph 73. It says: 22 A Let's see.
23 “I'n one or nore enbodi nents, the bezel 23 [Wtness reviewed docunent. ]
24 menu can be accessed through a bezel gesture, in 24 A | think the way | should be careful. So
25 which a finger of user's hand 606 touches the bezel |25 at paragraphs 77 says:
47 49
1 and then noves across the bezel and onto the display | 1 "In the novice node after the user
2 device 608 inthe direction of the illustrated 2 gestures to reveal the bezel nenu, the user can |ift
3 arrow 3 their finger."
4 This can al |l ow bezel nenu 610 to be 4 So the way | think about that is they have
5 dropped down at which time it can becone fully 5 nmade the gesture. The menu is revealed. And then
6 opaque.” 6 they lift their finger. So that's what actually
7 So the nenu -- the bezel nmenu is exposed 7  happened, as opposed to themcontinuing on through
8 through a gesture. 8 it, whichis the way things would happen in the --
9 Q Is that the sane gesture that's used in 9 in the expert node.
10 the expert node? 10 Q Solooking at Figure 6, this is depicting
11 A WII, | think so, for multiple reasons. 11 an exanpl e of opening the bezel nmenu. Correct?
12 If you look at Figures 7 and 8, and H nckley -- 12 A Yes.
13 let's see. Excuse me. Let ne -- it gets kind of 13 Q  kay.
14 conplicated. | want to just be -- be clear as | 14 And if the user touches the bezel, noves
15 look at these things. 15 through, | guess the 604 shown in the top
16 [Wtness reviewed docunent. ] 16 illustration of Figure 6, and then goes down and
17 A So the way that -- what Hnckley is 17 lifts their finger, then the bezel nmenu will be
18 teaching here is a gesture -- a bezel gesture that 18 revealed. Correct?
19  we know when H nckl ey describes the novice node, the |19 A Yes. Raght. | think just what it says in
20 user has nade a gesture to reveal the bezel nenu. 20 paragraph 73;
21 And the way H nckley describes that, and 21 "The bezel menu can be accessed through a
22 weread this part, the user gestures to reveal the 22 bezel gesture in which a finger of user's hand 606
23 bezel nenu, and the user can lift their finger. So |23 touches the bezel and then noves across the bezel
24 that gesture had to come down and reveal the menu. 24 and onto the display device 608 in the direction of
25 Now, we -- as we described in -- as | 25 theillustrated arrow. This can al |l ow bezel nenu
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1 610 to be dropped down..." 1 dowwerd, | guess will that -- what will occur?

2 Yeah. So that's what's described there. 2 A Vell, | think, you know, Hnckley is

3 Q  The gesture opening the bezel nenu, is 3 talking about various enbodinents of -- various

4 that limted by distance in any way? And I'Il give 4 enbodinents of its invention. And in paragraph 76,

5 you an exanple to try and nake this nore clear. 5 it says:

6 If | start at the bezel, and go down 6 "In at |east some enbodinents, different

7 half-way through the screen, as shown in the -- in 7 gesture nodes can be utilized to access

8 Figure 6, would that open the bezel nenu? 8 functionality associated with the bezel nenu 6."

9 A Aeyoureferring to Figure 6 9 So, for exanple, one gesture node can be a
10 specifically? 1'mnot sure | understood your 10 novice node and anot her gesture node can be an
11 question. 11  expert nmode. And then in paragraph 77, what
12 Q Yeah. Sorry. I'Il try to rephrase it. 12 Hnckl ey says there:

13 To be nore clear. 13 "I'n the novice node, after the user
14 Figure 6 shows the bezel nenu exposed. 14 gestures to reveal the bezel menu 610, the user can
15 CQorrect? 15 lift their finger, whereupon the bezel nenu can
16 A Yes. 16 remain open for an interval -- a configurable
17 Q  And when the bezel nmenu is exposed, the 17 interval (or indefinitely)."
18 slots probably extend down 25 percent of the height |18 And so, | think all Hnckley is sayingis
19 of the screen? 19 that in novice node, there is a bezel gesture,
20 Is that fair? 20 starts on the bezel and then noves down through the
21 A Sonme -- sone fraction of the display 21 visual affordance, which it also refers to.
22 screen. | don't knowif it's 25 percent. 22 And that reveal s the bezel menu. And at
23 30 percent. Something. 23 sone point, it literally -- it says, after the user
24 Q kay. 24  gestures to reveal the bezel nenu, the user can lift
25 A | don't know Sonmewhere in there, maybe. |25 their finger.

51 53

1 Q Canwe agreeit's less than half? That -- | 1 So, | think all Hnckley is saying,

2 A Sothat -- 2 that -- is that after the menu is revealed, if the

3 Q -- seventy-five percent? 3 user lifts their finger, then the bezel nenu renains

4 A A least as shown in that -- inthe bottom| 4 open. And that's -- Hnckley is not saying that the

5 half of Figure 6, the bezel nenu takes up less than 5 user has to lift their finger only precisely after

6 half of the display screen 608 in that exanple. 6 they have revealed it and they can't nove their

7 Q And continuing with that illustration, if 7 finger anynore.

8 | start a gesture on the bezel screen and nove ny 8 | think Hnckley just doesn't say that.

9 finger down to where it ends, probably half-way down | 9 Al it says is that the user lifts -- lifts finger
10 the display screen 608, will the bezel nenu be 10 and then the bezel menu renains open. So that's all
11  displayed? WII that gesture result in the bezel 11 Hnckley says.

12 menu being di spl ayed? 12 Q Sol guess referring to the last sentence
13 A Ad| -- there is not what -- |'mnot 13 in paragraph 78, which is discussing the expert
14 quite sure if you are asking -- are you asking if 14 node?
15 the -- if there was -- if the user -- | nean right 15 A Yes.
16 now as shown in figure -- as illustrated in the 16 Q The user can also lift a finger and then
17 bottompart of Figure 6, the tip of the user's 17 at least in some enbodi nents, the bezel nenu can
18 finger is at the bottomof one of the nenu slots. 18 renain open in the expert node.
19 Are you saying if the user's finger 19 I's that correct?
20 were -- fingertip were lower on the display? I'm 20 A Yes. Paragraph 78 is referring to the
21 trying to understand what you are asking. 21 expert node, and describing a gesture that happens
22 Q Rght. Soif you are referring to 22 inthe expert node. And then as you said, it's
23 Figure 6, there is an arrowthat illustrates, you 23 saying that, at this point, the user can lift a
24 know, where the gesture starts, and then there is 24 finger, go on and do sone annotations.
25 the finger. |If the finger continues sliding 25 And then:
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1 “In at |east some enbodinents, the bezel 1 it could be whatever functionality the system
2 nmenu 610 nay or may not remain fully open after a 2 designer wanted to associate withit.
3 particular functionality has been accessed." 3 Q And so, a user can al so access
4 So Hnckley, | guess, contenplates or 4 functionality that's associated with the radial nenu
5 teaches both possibilities, that the bezel menu can 5 icon, or | guess the radial menu, by, | guess
6 remain open, or cannot -- may or may not remain 6 nmanipulating or selecting the radial menu icon 1714.
7  open. 7 I's that correct?
8 Q  And the bezel nenus that we have been 8 A Yes. Hnckley -- | nean, H nckley
9 talking about, in | guess Figures 6 through 8, they 9 described that, | think pretty clearly, that a user
10 don't depict a radial nmenuicon. Correct? 10 can -- you know, a user can access a radial nenu
11 A None of these exanpl es show a radial menu |11 through a -- is able to do it through a tap and hol d
12 iconin Figures 6 through 8. 12 on the radial nenu icon 1714.
13 Q Andso, isit fair to say that the novice |13 And | think it says that that's -- the
14 and the expert nodes of the bezel nenu are 14 radial nenu icon 1714 portion of icon or slot 1712.
15 independent of the inclusion of any radial nenu or 15 Q Andtheicon-- the radial menu icon 1714
16 radial nenu icon? 16 is smaller in size than the icon 1712. Rght?
17 A Vell, I -- if by "independent," you mean 17 A Yes. It'sa--it'sonlyapart of --
18 novice and expert node coul d be used with bezel 18 well, it's only a portion of the whole display -- |
19 nmenus that had radial menu icons, and, therefore, 19 guess the part of the display screen that is nenu
20 radial nenu subnenus, and bezel nenus that did not 20 slot 1712
21  have radial nenu icons, | woul d agree. 21 Q Wuldyou say it's arelatively smll
22 | think the novice and expert node coul d 22 portion?
23 be used in either of those situations. 23 A VeI, ny -- | nean, as illustrated in
24 Q And then, there are bezel menus that do 24  Figure 17, radial nmenu icon 1714 is -- | nean,
25 include these radial nenu icons, like that shown in |25 certainly takes up less than half of the area of
55 57
1 Figure 17. Correct? 1 1712,
2 A Yes. 2 | don't think H nckley necessarily
3 Q And | guess referring to the paragraph 3 specifies howbhig or small, or restricts how big or
4 discussing radial nenus, it looks like it starts at 4 small 1714 -- radial menu icon 1714 nust be. But as
5 paragraph 104, with the heading, "Radial Menus." 5 1 saidintheillustrated exanples, it is, you know
6 A Yes. 6 certainly less than half of the whol e area of nenu
7 Q | guess referring to Figure 17, it shows a | 7 slot 1712.
8 version -- atop version without a radial nenu, and 8 Q And | guess as a general principle, isit
9 then a bottomversion with the radial nenu exposed. 9 easier to select objects that are larger, as
10 Is that fair? 10 conpared to objects that are smaller? You know all
11 A Yes. 11 things being equal, other than the size?
12 Q Andso, inthe -- | guess starting at the |12 A Yes. It's well-known, and really obvious,
13 top exanple without the radial menu exposed, a user |13 in a user interface, it's easier -- one of the
14 can access the functionality of one of the slots 14 factors that affects howeasy it is to select an
15 1712 by tapping on that slot. 15 object or how quickly you can select an object is
16 I's that correct? 16 its size.
17 A Let's see. Yes. Tapping onthe -- | just |17 Q And so, you woul d agree that a user
18 want to nake sure | have the exact |anguage that -- |18 specifically trying to touch the radial menu icon
19 excuse ne -- that Hnckley uses here. 19 1714, as it's depicted in Hnckley's Figure 17,
20 [Wtness reviewed docunent. ] 20  would have a higher risk of error than a user trying
21 A Excuse ne, |'m-- oh. | seethe problem |21 to just select the portion of slot or icon 1712?
22 Yeah. You -- | think | know what you asked. But 2 Q --
23 basically, Hnckley says that tapping on the bezel 23 A Vell, all things being equal, it's easier
24 nenu slot wll access sone functionality. 24 to select alarger area than a smaller area. Again,
25 And | think Hnckley goes on to say that 25 1 think Hnckley teaches a couple things that I
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1 think are inportant to keep in nind. 1 Q And are those alternative enbodi ments? QO
2 That H nckley, you know, talks about atap | 2 alternative ways, you said? | nean, | guess what
3 and hold on or near the radial nenuicon 1714. So 3 I'mgetting at here is there is -- thereis this
4 it's talking about a tap and hold on or near that 4  "nmay or nay not."
5 radial nmenuicon. And thenit's talking about atap | 5 And so, | guess in your testinmony, is it
6 on the whole nenu slot 1712. 6 your understanding that there is a kind of one way
7 Soit's talking -- it's giving exanples of | 7 tobuildit, or it's the same, and then another way
8 tw different gestures. Atap and atap and a hold. | 8 tobuildit or it's different?
9 Adit's also saying that the tap and hold with 9 A WIl, let me try to explain again and |
10 respect to radial nenu icon 1714 doesn't have to be |10 think it wll answer your question. And I'mgoing
11 only just precisely onit, but it also can be near 11 togivethe-- I'mgoing to first start with a
12 it. 12 perspective of the user of the system
13 Q And so, thereis a sentence at the end of 13 So, if | tap on sonewhere on nenu sl ot
14  paragraph 107 that says: 14 1712, sonething will happen. Sonething coul d
15 "I'n some enbodi ments, tapping on the 15 happen. | suppose you coul d design a systemso that
16 radial menu icon triggers a default action which may |16 nothing happened, but that's not very interesting.
17 or nay not be different than the action associated 17 Not very useful.
18 with tapping on the bezel menu slot." 18 So something will happen if you tap on a
19 Do you see that? 19 rmenu slot. And that includes that something will
20 A Yes. 20 happen if you tap on the portion of the nenu slot
21 Q Sois this describing, | guess, two 21 covered by the radial menu icon. Something wll
22 alternative enbodinents? O can you provide me with |22  happen.
23 what your understanding of -- what that sentence is |23 And in a user's perspective, either it
24 saying? 24 will be when | tap on an area of the menu slot that
25 A | think ny understanding is sinply based 25 isthe radial nenuicon portion -- either that
59 61
1 onthe-- just the plain language. And I'Il read it | 1 action wll be the same thing that happens if | tap
2 again. And then | guess just explainit. 2 on another portion of the menu slot, or it will be
3 "I'n some enbodi ments, tapping on the 3 different.
4 radial rmenuicon triggers a default action which may | 4 Literally, there is no other |ogical
5 or may not be different than the action associ ated 5 possibilities. It's got to be one or the other.
6 wth tapping on the bezel nmenu slot." 6 And so, as a systemdesigner, you are going to
7 So, what Hnckley is saying is renenber, 7 designit, one way or the other.
8 before we were talking about a tap on the radial 8 So then, to answer your question, | think
9 nenu -- or, excuse ne, a tap on the menu slot 1712 9 Hnckley is saying, | mean, maybe the language is a
10 and a tap and hold on the radial nenu icon 1714. 10 little inartful the way it's witten, but H nckley
11 Now, Hnckley is just talking about one 11  says:
12 gesture -- atap -- and saying that a tap on the 12 "In some enbodi nents, tapping on the
13 radial nenu icon could trigger a default action 13 radial nenuicon triggers a default action which nay
14 which may or may not be different than the action 14 or nay not be different than the action associated
15 associated with tap on the bezel nenu slots. 15 with tapping on the bezel nenu slots."”
16 So Hnckley is saying, |ook, consistent 16 It's got to be one or the other. It nmay
17 with ny teachings, somebody who's designing a system |17 or nay not be different. It's alnost just a |ogical
18 could design it so that the tap on the radial menu 18 requirenent. It has to be the sane or it has to be
19 icon portion of the menu slot has a different action |19 different. There is no other possibility.
20 than the default action fromtapping on the rest of |20 Q ay. | think | understand you. So like
21 menu slot 1712, or it could be the same action. 21  you said, froma systens designer, you basically can
22 So, that's -- that's what that sentence is |22 do inplenentation A that may be different, and then
23 saying. Hnckley is saying you could -- "if you are |23 you can do inplementation B, that may not be
24 building a system you could do it both ways, 24 different.
25 according to ny teachings." 25 Is that a fair characterization?
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1 A | think that's what a person of ordinary 1 tapping anywhere inside nenu slot 1712, including
2 skill inthe art would understand H nckley to be 2 theradial nmenuicon 1714, would activate a default
3 saying. Yes. 3 operation.
4 Q kay. And | guess referring to your 4 I's that fair?
5 paragraph 21 of your reply declaration? 5 A Inthese first several sentences of
6 A kay. |'mthere. 6 paragraph 21 of ny declaration, | am-- as part of
7 Q The first sentence, you kind of quote this | 7 ny reply to Dr. Rosenberg, | amreferring to the
8 language, and you have a dot, dot, dot, that 8 case where -- as Hnckley taught, the case where
9 elinmnates the possibility that it nay be different. | 9 tapping on the radial menu icon triggers a default
10 And so, aml correct ininterpreting that |10 action which may not be different than the action
11 as you are relying on, | guess the inplenmentation or |11 associated with tapping on the bezel nenu slot.
12 the tapping on the icon 1714 nay not be different, 12 So, yes. This is a case where |I'mtalking
13 i.e., the sane, as the tap on the other portion of 13 about the possibility that Hnckley related where
14 the slot 1712? 14 tapping anywhere on the menu slot 1712, including
15 I's that correct? 15 the radial menu icon 1714, would lead to the same
16 A WII, here, for the -- let's see. | want |16 action.
17 tojust look at that paragraph and see where | amin |17 Q So nmoving to paragraph 108 of H nckl ey,
18 ny report. Yeah. 18 this is discussing performng or accessing
19 [Wtness reviewed docurent. ] 19 functionalities of radial nenu 1715 after it is
20 A Rght. Soagain, innyreport, I'm 20 open. Qorrect?
21 replying to Dr. Rosenberg's opinions. And as part 21 A Yes.
22 of ny reply here, I"mtalking about the -- | guess, |22 Q  And so, we had been discussing, | guess
23 if youwll, I'mtalking about the teaching of 23 that you can do a tap and hold on the icon 1714 to
24 Hnckley, that tapping on the default nenu icon 24 open or expose this radial menu 1715. Correct?
25 triggers a default action, which may not be 25 A Yes.
63 65
1 different. Wich nay not be different than the 1 Q And so, inthat scenario, if you tap and
2 action associated with tapping on the bezel nenu 2 hold, the radial menu 1715 will appear, and then you
3 slot. 3 canlift your finger up. And then according to the
4 So that was one of the possibilities that 4 first sentence of paragraph 108, you have to touch
5 Hnckley contenplated. And here inny reply to, you | 5 back down and then stroke in a particular direction
6 know Dr. Rosenberg, |'mtalking about that 6 to access kind of the various functionalities.
7 possibility. And | think maybe just the next 7 I's that correct?
8 sentence there is probably useful. 8 A Yes. | think you just paraphrased that
9 “I'n other words, tapping anywhere inside 9 first sentence, and | would agree with that first
10 nmenu slot 1712, including the radial nenu icon 1714, |10 sentence. | mean, that's what H nckley says.
11  would activate a default operation (e.g., launching |11 Once the radial nenu 1715 is exposed, the
12 an application), whereas tapping and hol ding on or 12 user can access various functionalities or commands
13 near the radial menu icon 1714 of nenu slot 1712 13 by touching down on or near the radial nenu icon and
14 opens the radial nenu 1715." 14 stroking in a particular direction.
15 So, I"mjust talking about that teaching 15 So, since that says the user can access
16 of Hnckley here as part of ny reply or ny response |16 functionality by touching down and then stroking,
17 to Dr. Rosenberg. 17 that inplies that the user -- that the user's finger
18 Q And so, this interpretation, | guess 18 was not the contact before, because it says you have
19 only -- well scratch that. Let me start again. 19 to -- the user is now touching down. Yeah.
20 The last sentence of Hnckley's paragraph |20 Q  And so, when a user touches down and
21 107 has kind of enbodi nent A and enbodi ment B, are 21 strokes their finger in adirection that's
22 two different enbodi ments, and then your paragraph 22 associated with one of the five, | guess
23 21, you are relying on one of those, in which the 23 cross-hatched squares that are shown in Figure 17,
24 default action may not be different. 24 that would result in the action that was associ ated
25 And then that enbodi ment, as you said, 25 with the slot being replaced by the functionality
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1 associated with the cross hatch square? 1 action, and another time, depending on howit's
2 I's that consistent with your 2 configured, where a user could tap 1712 and it woul d
3 under st andi ng? 3 performa second distinct action. Correct?
4 A | think -- | think you are referring to 4 A Because Hnckley tal ks about -- again,
5 the last sentence of paragraph 108, or last two 5 thisis all in certain enbodinents, but because
6 sentences of paragraph 108. 6 Hnckley tal ks about a menu slot having a defaul t
7 "In at |east some enbodinents, each icon 7 action that can be triggered by tapping, and because
8 or slot 1712 has a default functionality or coomand. | 8 Hnckley says the default action can be changed
9 By selecting a particular radial nenu functionality 9 through this particul ar neans, then that neans --
10 or command, the default functionality or conmand nay |10 then that inplies that at different points in tine,
11 be replaced by the selected functionality or 11 tapping on a nenu slot would lead to different
12 command. " 12 actions because the default action has been changed.
13 Yeah. The -- yeah. | think, so what 13 Q kay. I'mgoing to drop Exhibit 1004 into
14  Hnckley is talking about here is a way through 14 the chat that references the Ahn reference.
15 using the radial nmenu to change the defaul t 15 THE WTNESS:  Since we are shifting and we
16 functionality of the menu slot that the radial menu |16 have been going over an hour, 1'd actually like a
17 is associated wth. 17 break at this point.
18 Q Gkay. And | guess -- just as an exanple, |18 ATTCR\EY WALLIS:  Sure. Is five mnutes
19 | guess to help me illustrate things or clarify 19 all right?
20 things in ny own head. 20 THE WTNESS:  Yeah. Yeah. There's fine.
21 Let's say you start -- you know, you get 21 ATTCR\EY WALLIS:  Ckay. @ood.
22 this thing out of the box. First tine operatingit. |22 (Short break.)
23 You pull out the menu. You know the slot 1712 will |23 BY ATTCR\EY WALLI S:
24 have a default action that's associated with, you 24 Q Al right, Dr. Terveen. Nowturning to
25 know one function. 25 the Ahn reference that | put in the chat for you, |
67 69
1 You can then use the radial nenu, via the 1 think you said you were able to get that open.
2 radial nmenuicon, to select a different 2 Rght?
3 functionality, and then you can tap on the slot 3 A Yes. |'vegot it open.
4 after that and it will be essentially a second 4 Q  kay.
5 function instead of the default function. 5 And Ahn -- if we'll go to Figure 18?
6 I's that correct? 6 Vell, let's backtrack just a bit. Ahn describes a
7 A That seens |ike a correct description 7 way of opening its nenus via a, | guess, directional
8 of -- as Hnckley said, howits invention coul d 8 pattern or via directional keys. Correct?
9 operate in at least sonme enbodi ments. Yeah. In at 9 A That's one thing Ahn descri bes.
10 least some enbodiments, an icon or slot 1712 has a 10 Q And in opening a nenu via these
11 default functionality. 11 directional keys, a user would hit a prospective
12 And then in at |east these enbodiments, 12 key, and then thereafter, a menu woul d appear on a
13 you coul d change that default functionality by 13 side of the screen that was associated with that
14 selecting a particular functionality through a 14 respective key.
15 radial nenu. 15 I's that correct?
16 Q kay. 16 A Yeah. That's one teaching of Ahn.
17 And so, | guess depending on what the user |17 Q  And then Ahn teaches opening the sane
18 had done in the past, you know, whenever you click 18 nmenus via touch gestures. Correct?
19 onthe slot 1712, it could result in different 19 A Yes. That's another teaching of Ahn.
20 actions being performed, depending on kind of how 20 Q And referring to Figure 15 of Ahn, a user
21 it's configured or set up. Rght? 21 can swipe to open one of these menus, and in the
22 A CQould you ask that question agai n? 22 exanple in Figure 15, it's menu 1500.
23 Q So, under the interpretation we have been |23 That's correct?
24 discussing in Hnckley's paragraph 108, there could |24 A Let's see. | think -- | think Ahn
25 be atinme where a user taps 1712 and it perforns one |25 illustrated opening -- or one -- Ahnillustrated
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1 opening nenus with a touch gesture, with respect to 1 let's just talk about paragraph 118, which refers
2 Figure 15's nenu. That's correct. 2 nostly to Figure 18(a).
3 Q And Figure 18, and correspondi ng 3 It's that shaded -- shaded area in
4 paragraphs 118 and 119 describe opening the sane 4 figure -- inthe Figure 18 that is referred to with
5 nenu 1500. CQorrect? 5 a nunber 1800.
6 A Correct. Paragraphs 118 and 119 descri be 6 So then, what Figure 18 -- excuse ne --
7 ways to open a menu. And they are referring 7 what paragraph 118 goes on to say is that Figure 18
8 specifically to the exanpl e of opening the menu 8 illustrates an exanple of a screen for displaying a
9 shown in Figure 15. 9 graphical display for notifying a start position of
10 Q The Figure 18, | guess, has two 10 a touch and drag operation to a user.
11 illustrations. Anr Aand a B Is that correct? 11 Soit's -- for exanple, referring to
12 A Yes. 12 Figure 18(a), if the user drags in a right direction
13 Q Are these two different enbodi nents? O 13 after touching the screen, a graphical shadow 1800
14 are these -- | guess, so let's restart that. So 14 is displayed in the display 40, and the menu Iist
15 strike that. 15 1500 shown in Figure 15(b) can be displayed in the
16 Are these two different operations? O 16  display 40.
17 are these two different portions of the sane 17 Inthis case, as the user drags the
18 operation? 18  graphic shadow 1800, the menu |ist 1500 can be
19 A | believe a person of ordinary skill in 19 displayed al ong the dragged graphic 1800.
20 the art, reading these paragraphs 118 and 119, and 20 So | amgoing to explain that maybe in a
21 looking at Figure 18(a) and (b), would think of 21 little sinpler language. Figure 18(a) is showing a
22 these as being two different operations or gestures. |22 case where the user is dragging in a right
23 Q kay. 23 direction. So starting on the left edge of the
24 So | guess let's start with the first 24 screen. Because that graphical shadow 1800 shows --
25 operation. And that would be illustrated in 25 it notifies the start position of the touch and drag
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1 Figure 18(a). Correct? 1 operation.
2 A Yes. 2 And then, as the user drags the graphic
3 Q And that woul d be described in paragraph 3 shadow rightward, the menu list can be displayed
4 118 Correct? 4 along the dragged graphic. So the menu is being
5 A Yes. 5 dragged in as the user is -- as the user is
6 Q Can you just describe, | guess, howthis 6 dragging -- as the user is doing a drag gesture.
7 works? 7 So, that's maybe conplicated | anguage, but
8 A Yes. | may be going back -- 1'll start 8 basically, Figure 18(a) is descrihing a case
9 with paragraph 117, because this is sort of setting 9 where -- or isillustrating a case where the user
10 up -- it's setting up both paragraphs 118 and 119. 10 can drag in a menu fromthe left side of the screen,
11 So paragraph 117, it says: 11 using a rightward drag -- rightward drag or sw pe of
12 "In the above-described inpl enentati ons, 12 their figure.
13 if the touch and drag operation of a specific 13 Q Does the user -- or | guess, is graphic
14 direction is performed in the touch input device 10, |14 shadow 1800 al ways shown? O does the user have to
15 anidentifier for notifying the user that an item 15 bring it out by dragging in a right direction?
16 list matched to the specific directionis displayed |16 A Vell, | think here, you have to -- | think
17 in the display can be displayed in the display 17 a person of ordinary skill has to read the paragraph
18 40 --" 18 117 to understand the purpose of the graphical
19 The | anguage got kind of involved there. 19  shadow 1800.
20 "The identifier may be graphical inform |20 So the graphical shadow 1800 is -- its
21 such as an icon. For exanple, the identifier may be |21 purpose is to notify a start position of a touch and
22 aspecificicon for notifying a start position of 22 drag operation to a user. That's what it says in
23 the touch and drag operation." 23 paragraph 118. It said the same thing in paragraph
24 So the icon or identifier, then -- that is |24 117. The identifier may be a specific icon for
25 referred to in paragraph 117, in paragraph -- wvell 25 notifying a start position of the touch and drag
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1 operation. 1 the user is trying to do. They are trying to drag a
2 So when you read that, you see that the 2 nmenu -- get a nenu on to the screen.
3 icon or indicator, which an exanple of that is the 3 And the graphical shadow s purpose is to
4 graphi cal shadow 1800, needs to be visible. Because | 4 showthat that's -- that something is available for
5 its purpose is to indicate to the user the start 5 themto do, and that the start position of the
6 position of a touch and drag operation. 6 gesture is, well somewhere on the -- in this case,
7 Q Soread, | guess, the first sentence -- 7 the left edge of the screen.
8 actually, let's read the second sentence of 8 Q And so, | guess your interpretation, or
9 paragraph 118. 9 your understanding is that a POSI TA woul d not read,
10 "For exanple, referring to Figure 18(a), 10 you know, paragraph 117 or 118 literally, as kind of
11 if the user drags in aright direction after 11 if/then operations, but they woul d understand t hat
12 touching the screen, a graphical shadow 1800 is 12 the device, or the graphical shadow 1800 is there to
13 displayed in the display." 13 begin with?
14 I's that describing me dragging, and then 14 I's that correct?
15 the graphi cal shadow appearing? O are you saying 15 A | saidthat is acertainly -- yes. A
16  the graphical shadowis already there? 16  PCSI TA would understand it that way. Because of the
17 A | think the graphical shadowis already 17 purpose of the graphical shadow
18 there. | think, again, when a person of ordinary 18 And if we just sort of think about the
19 skill in the art reads these paragraphs and 19 second sentence in paragraph 118:
20 understands what the purpose of the graphical shadow | 20 "For exanple, referring to Figure 18(a),
21 is, it would have to be displayed in order to serve |21 if the user drags in a right direction after
22 that purpose. MNanmely, to notify the user of the 22 touching the screen, a graphical shadow 1800 is
23 start position of the touch and drag operation. 23 displayed in the display 40."
24 So, | think maybe that |anguage is a 24 And | think what's again a consi stent
25 little funny. But that's -- the language you j ust 25 interpretation of that, inlight of the teachings
75 77
1 read mght be alittle funny, but | think that's 1 here in these paragraphs, is that it is displayed,
2 what a person of ordinary skill in the art woul d 2 but it doesn't nean it wasn't displayed before the
3 understand it to mean. Because of the purpose of 3 user started dragging in aright direction. That's
4 the graphical shadow. 4 not -- that's not required, that it was not
5 Q And so, | guess reading the first 5 displayed before the user started dragging.
6 paragraph of -- or first sentence of paragraph 117, 6 And furthernore, if it wouldn't be
7 if the touch and drag operation of a specific 7 displayed, then howwould it serve the purpose of
8 directionis performed in the touch input device, an | 8 notifying the user of where you needed to drag in
9 identifier for notifying the user that an itemwas 9 order to bring out the nmenu?
10 matched to the specific direction is displayed in 10 Q But that paragraph 118 uses, | guess a
11 the display. 11 different description for the menu, where it says it
12 It's your understanding that this is not a |12 can be displayed. Is that right? Wereas the
13 kind of if/then functionality? Were if the touch 13 graphical shadowis displ ayed.
14 and drag operation is perforned, an identifier for 14 A \Vell, you are referring to the sort of
15 notifying the user is displayed? 15 last part of the second sentence of that paragraph.
16 A | think the way a person of ordinary skill |16 But if we go to the third and final sentence, it
17 inthe art would interpret that |anguage, especially |17 reads:
18 inlight of Figure 18, which shows that the 18 "In this case, as the user drags the
19 graphical shadowis displayed -- | think that would |19 graphic shadow 1800, the menu list 1500 can be
20 indicate that at |east one inplenentation that's 20 displayed along the dragged graphic 1800."
21 consistent with that is that the graphical shadowis |21 So that's certainly teaching a case where
22 displayed in order to notify the user of the start 22 as you are dragging the nenu -- as you are dragging
23 position for touching and dragging a nenu on to the |23 the graphi c shadow, you are also -- the systemis
24 screen. 24 also displaying the menu list alongside it.
25 Because, you know, that's -- that's what 25 Yeah. That's just what that |anguage
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1 would -- that's how a person of ordinary skill in 1 Q And so, | guess Figure 15 and Figure 18

2 the art woul d understand that |anguage, when it says | 2 are alternative enbodi ments, since that graphical
3 the nmenu list can be displayed al ong the dragged 3 shadowis not shown in Figure 15?

4 graphi c 1800. 4 A Let's see, if | -- | should probably check
5 That woul d have to nean it's being 5 the exact description of Figure 15. | see when I'm

6 displayed while the user is doing the dragging. 6 glancing at Figure 15, that it may show the finger

7 Q And | know we had briefly discussed kind 7 noving without any graphical shadow
8 of Figure 15 before. And in Figure 15, this 8 So it could be that that's a different --

9 graphical shadowis not depicted. Correct? 9 it'sjust adifferent technique, but | do want to
10 A That's correct. | mean, | -- Ahn shows, | |10 ook at what it says about Figure 15, just to be
11 think Figure 15 shows what that menu 1500 would | ook |11 clear that |1'mnot being too restrictive.

12 like. 12 [Wtness reviewed docunent. ]
13 And then in Figure 18, in these paragraphs |13 A | nean, when | |ook at paragraph 104, it
14 that we have been discussing, it shows a way that -- |14 seens to me unless |'mnot searching -- |'mnot
15 or -- yeah -- a way that you could actual Iy bring 15 finding everything when | search, all it says about
16 out or -- what would you call it, reveal the menuin |16 Figure 15(b) is a nenu list matched to a right
17 Figure 15. 17 direction is set to be displayed at the left side of
18 Q Soisit fair that Figure 15 and Figure 18 |18 the display 40, Figure 15(b).
19 are both illustrating ways to reveal menu 1500, but |19 Yeah. So | mean, when it tal ks about
20 that Figure 18 has the graphical shadow di spl ayed? 20 Figure 15 there, it's certainly not show ng any use
21 Whereas Figure 15 does not? 21 of a graphical shadow So | certainly -- Figure 15,
22 A Let's see. | think, you know, Ahn 22 inits description in paragraph 104 doesn't talk
23 describes different menus and different 23 about the use of a graphical shadow
24 techniques -- different types of nenus. Different 24 Q And so, revert back to paragraph 118.
25 techniques. V¢ discussed already that nenus can be |25 That first sentence. It says:
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1 revealed through pressing a key or from gestures. 1 "Figure 18 illustrates an exanple of a

2 And then Ahn al so teaches through its 2 screen for displaying a graphical display."

3 Figure 18, and through these paragraphs we have been | 3 Voul d that be, | guess, nore clear, if it

4 discussing, the use of an indicator like the 4 said Figure 18 illustrates an exanple of a screen, |

5 graphi cal shadow, for giving a user a clue that as 5 guess, where graphical shadow is displayed? Because

6 tothe start position of -- of a gesture that woul d 6 it seens to me, | guess what |'mgetting at is for

7 let you reveal a nenu. 7 displaying at least, in ny reading, seens not clear

8 So, Ahn discl oses various things. And 8 that it's already displayed.

9 here in these paragraphs, and in Figure 18, it's 9 A Yeah. | think I'Il sinply say again, when
10  showing one particul ar way of revealing a menu, 10 a person of ordinary skill inthe art reads these
11 which is aided through the use of this graphical 11  paragraphs, and understands what they are clearly
12 shadow t echni que. 12 saying the purpose of the graphical display is,

13 Q Andin Figure 18, the graphical shadow 13 nanely, for notifying a start position of a touch

14 would al ways be on a displ ay? 14 and drag operation, literally, if the graphical

15 A Well, we have discussed that a person of 15 shadow or -- is not displayed, then it doesn't serve

16 ordinary skill inthe art would understand it to be |16 the purpose of notifying the user of the start

17 visible as an aid to the -- to the -- to know ng 17 position of a touch and drag operation.

18 where to start the gesture to reveal the nenu. 18 So | think, could you have cone up, or

19 | mean, | -- so it certainly is -- it 19 could the people who wote this, which | guess were

20 certainly is displayed here, as we've been 20 all -- the people who wote this patent, or Koreans

21 discussing. | mean, | suppose that you could have a |21 who work for LG coul d they have witten clearer

22 different nmode of the interface where you choose not |22 English?

23 todisplay it, but certainly, I'mtalking about, or |23 Maybe |ike just saying Figure 18

24 these paragraphs are tal king about a case where it 24 illustrates an exanple of a screen that displays a

25 is displayed. 25 graphical display for notifying a start position of
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82 84
1 atouch and drag operation? Yes. 1 works with respect to the bezel.
2 | think the language coul d have been -- 2 If you wouldn't nmind for ne, please
3 the language in certain places could have been 3 reading paragraph 45? And then |'Il hone you in on
4 clearer. 4 asentence to ask a question, if that's okay?
5 But when you read these paragraphs as a 5 A Sure. Sure. Let me do that. Ckay.
6 whole, which do clearly outline the purpose of the 6 [Wtness reviewed docunent. ]
7 graphical display, | think you realize it's hard to 7 A Ckay. |'ve read that.
8 see howit could serve -- the graphical shadow 1800 8 Q kay. There is a sentence maybe about, |
9 could serve that purpose without it being displayed. | 9 don't know, two thirds of the way down that
10 Q  So paragraph 118 discloses, | guess a 10 paragraph that says:
11  right swpe, and then paragraph 119 discloses a 11 "Any suitabl e technol ogy can be utilized
12 different operation that's a left swipe. Qorrect? 12 to sense an input on or adjacent bezel 103."
13 A | believe so. So paragraph 119 starts: 13 Do you see that?
14 “Further, for exanple, referring to 14 A Yes.
15 Figure 18(b), if the user touch drags to the 15 Q  ay.
16 left..." 16 What woul d a PCBl TA have understood t hat
17 And then it goes on to explain -- explain |17 sentence, and maybe particularly in context of this
18 that exanple. 18 overal | paragraph, to nean with respect to how a
19 Q And so, inthat exanple, in the operation, |19 bezel gesture would be detected?
20  you would, | guess start off of the shadow and then |20 A WII, it says -- so, that sentence reads:
21 move ontoit. And as you get to the shadow the 21 "Any suitabl e technol ogy can be utilized
22 nenu woul d appear. 22 to sense an input on or adjacent bezel 103."
23 I's that correct? 23 It goes on to say, in the next paragraph:
24 A VeIl, | think what it says is you woul d 24 "For exanple, in at least some
25 start -- it says the user touch drags to the Ieft. 25 enbodi ments, the digitizer or sensing el ements
83 85
1 And so, it would have to be possible for the user to | 1 associated with display device 108 can extend
2 touch drag to the left so their finger can't be at 2 underneath bezel 103."
3 the extrene | eft side of the screen. 3 And so, | think inthis case, it's talking
4 So maybe -- maybe you start your finger at | 4 about technol ogies that sends a -- they are able to
5 the right edge of the graphical shadow or alittle 5 sense a gesture that starts on the bezel and noves
6 further -- or further inward on the screen? | think | 6 on to the screen.
7 that detail is not clearly specified here. It 7 But it also, because the sentence you
8 sinply says you are swiping left. O it describes 8 asked ne to read says "any suitable technol ogy can
9 that you are swiping or touch dragging to the left. 9 be utilized to sense an input on or adjacent bezel
10 Q ay. 10 103," suggests that it's talking about recognizing
11 ATTCR\EY VALLIS: | think that's all the 11 aninput that is adjacent to the bezel. Nanely, or
12 questions that | have, David. | can pass the 12 for exanple, starting at the edge of the display
13 witness. 13 screen, right adjacent to the bezel at the edge of
14 ATTCR\EY HOLT: Al right. | think | only |14 the display screen.
15 have maybe one question. O one, | guess, maybe 15 Q  kay.
16 issue on which to touch. 16 So how woul d that then inplicate the
17 EXAM NATI CN BY ATTCRNEY HCLT: 17  description of the bezel gestures through the
18 Q Dr. Terveen, could you pl ease open up 18 renainder of the docunent?
19  Exhibit 1006? The H nckley reference? 19 A VeI, | think what that means is, so
20 A Yes. Ckay. I'vegot it. 20 again, what | saidis that this is describing a case
21 Q Gkay. Can you go to paragraph 45, please? |21 where the so-call ed bezel gesture is recognized from
22 A Yes. 22 the edge of the display screen.
23 Q 1'd ask that you have a |l ook at paragraph |23 It means that in the rest of the
24 45, \¢ were previously talking about bezel gestures |24 document -- in the rest of Hnckley, whenit's
25 and where the bezel is, and how a bezel gesture 25 describing the use of bezel gestures, that does not
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1 only refer to cases where they -- those gestures 1
2 started on a bezel outside of the display screen 2 CERTI FI CATE OF DEPONENT
3
3 area _
4 x Thank | h furth 4 I, LOREN TERVEEN, hereby certify that | have read
Q ay- ank you. ave no rurther the foregoing pages, nunbered 1 through 86, of ny
5 queStI ons. 5 deposition of testinony taken in these proceedi ngs on
6 ATTGRNEY VALLIS: N queStl ons for ne. W Thur sday, Septenber 11, 2025 and, with the exception of
7 can go off the record. 6 the changes |isted on the next page and/or corrections,
8 QORT REPCRTER M. Holt, can | get your if any, find themto be a true and accurate
9 order please, for the transcript? 7 transcription thereof.
10 ATTORNEY HOLT: W'l just take a standard | 8
. . . 9
11 delivery of the final transcript. No rush. No
10
12 rough. "
13 CORT REPCRTER  Ckay.  Thank you. That's |, Signed: oo
14 it. Thank you. 13 Name LOREN TERVEEN
15 (Wier eupon, the deposition adjourned at 14 Date: e
16 11:59 a.m) 15
17 16
18 17
19 18
19
20
21 20
21
22 22
23 23
24 24
25 25
87 89
1 REPORTER S CERTI FI CATE 1 ERRATA SHEET
2 2 Case Nane: Apple Inc. v. Smith Interface
3 |, G SELLE M TCHELL- MARGERUM the undersigned, a hnol ogi
Regi st ered Prof essional Reporter, Certified Reporting Technol ogi es, LLC
4  Instructor, Licensed Court Reporter, and Certified Court 3 Wtness Name: LOREN TERVEEN
Reporter, do hereby certify: Dat e:
° . . . 4 Page/ Li ne From To
That the witness, LOREN TERVEEN, before exam nation
6 was renpotely duly sworn to testify to the truth, the 5 —
whol e truth, and nothing but the truth. 6 /
7 7 /
That the foregoing deposition was taken renotely
8 stenographically by nme on Thursday, Septenber 11, 2025, 8 —
and thereafter was transcribed by nme, and that the 9 /
9 depositionis a full, true, and conplete transcript of 10 /
the testinony, including questions and answers, and 11 /
10 objections, notions and exceptions made by counsel. I
11 That reading and signing was not requested; and 12 —
that | amneither attorney nor counsel for, nor related 13 /
12 to or enployed by, any of the parties to the action in 14 /
whi ch this deposition was taken; and that | have no
13 interest, financial or otherwise, in this case. 15 —
14 16 /
15 I'N WTNESS WHERECF, | have hereunto set ny 17 /
hand this 17th day of Septenber, 2025. 18 /
16 -
17 Py £ 19 I
18 B _',..::' A 20 /
;2 rH 21  Subscribed and sworn to before
21 SRR 22 ne this date day of nonth ., 2025.
22 G SELLE M TCHELL- MARGERUM RPR, CRI, CCR, LCR, ACCR, CSR 23
23 CALI FORNI A CSR 14424 24 LOREN TERVEEN
24
25 25
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 1                   P R O C E E D I N G S

 2             COURT REPORTER:  Dr. Terveen, please raise

 3   your right hand.

 4             Do you swear to tell the truth, the whole

 5   truth, and nothing but the truth?

 6             THE WITNESS:  I do.

 7             COURT REPORTER:  Okay.  We can start.

 8                       LOREN TERVEEN

 9   Having been duly sworn testified as follows:

10   EXAMINATION BY ATTORNEY WALLIS:

11        Q.   Good morning, Dr. Terveen.  Thank you for

12   being here.  Before we start, can you just state

13   your full name for the record, please?

14        A.   Loren Gilbert Terveen.

15        Q.   And since you have been deposed a few

16   times, I'm not going to waste our time on the ground

17   rules.  I just ask two things.  One, can we agree to

18   not talk over each other?

19        A.   Yes.

20        Q.   Okay.

21             So if I ask a question, and you let me

22   finish, and you are finishing an answer, I'll let

23   you finish as well.  Is that agreeable?

24        A.   Yes.

25        Q.   All right.  And I'll try and take a break

0006

 1   about every hour or so.  But if you need to take a

 2   break before then, just let me know.  The only thing

 3   I ask is that you finish answering a question before

 4   you decide to take a break.

 5             Is that agreeable?

 6        A.   Yes.

 7        Q.   Okay.  And this deposition involves

 8   IPR2024-0163, which challenges the validity of U.S.

 9   Patent No. 10,642,413.

10             Is that your understanding?

11        A.   Yes.

12        Q.   Okay.

13             And if I refer to this patent as the

14   '413 Patent, you understand what I'm referring to.

15   Correct?

16        A.   Yes.

17        Q.   Okay.

18             Is there any reason that you couldn't give

19   confident testimony today?  So just medication or

20   anything like that?

21        A.   No.

22        Q.   Okay.  And where are you located today?

23        A.   In Minneapolis.

24        Q.   Okay.  And is anyone in the room with you

25   right now?
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 1        A.   No.

 2        Q.   Okay.

 3             Do you have any documents or applications

 4   open on your computer, or any paper copies in front

 5   of you of anything?

 6        A.   No.

 7        Q.   All right.  And with that, I think we can

 8   get started.

 9             I'm going to upload an exhibit for you to

10   look at.  Okay.  And I should have sent that in the

11   chat.  It looks like it just went through?

12        A.   Yes.

13        Q.   Let me know if you can access that.

14        A.   Okay.  I have it and I've opened it up.

15        Q.   Okay.  And this is a copy of your

16   supplemental declaration that was submitted in this

17   proceeding?

18             Is that correct?

19        A.   Yes.

20        Q.   Okay.

21             And, for the record, this is referred to

22   as Exhibit 1023.  Correct?

23        A.   Yes.

24        Q.   And how -- approximately how much time did

25   you spend preparing this declaration?
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 1        A.   I really don't recall right offhand.  Some

 2   number of hours.

 3        Q.   All right.  And then after you submitted

 4   this declaration, did you, I guess, spend any other

 5   time with counsel on this proceeding in this case?

 6   Either preparing for this deposition, or anything

 7   else?

 8        A.   Yes.  I did spend more time with counsel.

 9        Q.   Okay.

10             And approximately how much time after you

11   submitted your declaration did you spend with

12   counsel?

13        A.   Well, on this matter, particularly

14   regarding the '413 Patent, I don't know.  Talking,

15   just speaking -- you know, video conferencing --

16   four or five hours, I suppose.  I don't really

17   recall.

18        Q.   Okay.

19             And turning to page eight of your

20   declaration -- and I guess before or while you do

21   that, to clarify for the record, when I reference

22   your declaration, I know you have submitted two

23   declarations in this proceeding.

24             So any time I reference a declaration, and

25   I don't explicitly say "supplemental" or "original,"
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 1   can we agree to refer to just "declaration"

 2   generally as talking about your supplemental

 3   declaration?

 4        A.   Yes.

 5        Q.   Okay.  Great.  So if we turn to page eight

 6   of your declaration, it's discussing limitations

 7   1.e.ii and 1.e.iii.

 8             Is that correct?

 9        A.   Yes.  And looking at it, the corresponding

10   limitations 101.e.ii and 101.e.iii.

11        Q.   Okay.  And these limitations relate to the

12   claimed limitations that are discussing a first

13   duration of contact.

14             Is that correct?

15        A.   Those claimed -- those limitations do

16   refer to a first duration of contact.  I don't have

17   the whole set of claims in front of me, so beyond

18   that, you know, I don't recall the details by

19   memory.

20             But yes.  I do know they mention the first

21   duration of contact.

22        Q.   Okay.

23             And I'll go ahead and add a copy of the

24   '413 Patent into the record so you can view it.

25        A.   Okay.  Okay.  I've got that as well.
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 1        Q.   And in your declaration, it looks like you

 2   are treating the limitations regarding claim 1.e and

 3   claim 101.e similarly.  So is it fair to say that if

 4   we are just discussing claim one today, that your

 5   positions would also apply to the claim 101.e

 6   limitations?

 7        A.   Well, as described right here in my

 8   supplemental declaration, yes.  My opinions there do

 9   apply to both, I guess, 101.e and one -- excuse

10   me -- 1.e and 101.e.

11        Q.   Okay.

12             And then referring just to claim one,

13   there is also a limitation which you have identified

14   as 1.e.i.  And that is where a first duration of

15   contact is introduced.

16             Is that correct?

17        A.   Let's see.  I'm confident that's right.

18   But just to dot my I's and cross my T's, I'm just

19   going to verify that.

20             [Witness reviewed document.]

21        A.   Yes.  That's correct.

22        Q.   Okay.

23             And just to be a little bit more generic,

24   there is essentially one limitation that introduces

25   a first duration of contact.  And then two
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 1   subsequent limitations that have features that are

 2   in response to the first duration of contact.

 3   Correct?

 4        A.   That's correct.

 5        Q.   Okay.

 6             And so, looking at paragraph 11 of your

 7   declaration, it seems you are citing to the first

 8   instance of contact on a first menu item, and then a

 9   second instance of contact on a second separate menu

10   item, as meeting the limitations -- the subsequent

11   1.e limitations.

12             Is that correct?

13        A.   Could you ask that question again, please?

14        Q.   Yeah.  So I guess first, let's refer to

15   your paragraph 11.  And then this paragraph, you

16   discuss a first instance of contact and a second

17   instance of contact.

18             Is that correct?

19        A.   I do mention, as I'm discussing this, that

20   there could be a first instance of contact and a

21   second instance of contact.  Yes.

22        Q.   Okay.

23             And so, in this paragraph, the first

24   instance of contact is on a first menu item, and

25   then the second instance of contact is on a second
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 1   separate menu item.  Correct?

 2        A.   That's what I described in this paragraph.

 3        Q.   Okay.

 4             And so, these two instances of contact on

 5   two menu items, in your opinion, satisfy the

 6   limitations 1.e that we were discussing earlier.

 7   Correct?

 8        A.   Well, as I lay out in the subsequent

 9   paragraph, starting with paragraph 12, I say that

10   one way that limitations 1.e -- 1.e.i, and 1.e.iii

11   could be satisfied is with what I described as a

12   first instance of contact and a second instance of

13   contact, as I then described in those paragraphs and

14   explained in those paragraphs.

15        Q.   Okay.

16             And so, moving on to your paragraph 13,

17   this is referencing the first instance of contact

18   again.  Correct?

19        A.   Right.  As I say in paragraph 13,

20   "Expanding on my above example, the first instance

21   of contact," and then I go on to explain.  So yes.

22   I am talking about the example of the first instance

23   of contact in paragraph 13.

24        Q.   Okay.

25             And you provide another example that this
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 1   first instance of contact would be akin to a user

 2   tapping on a menu slot in Hinckley's bezel menus.

 3   Correct?

 4        A.   Yes.  I explain that this first duration

 5   of contact would be, as I wrote, akin to a user

 6   tapping on a menu slide in Hinckley's bezel menus.

 7        Q.   And I'm going to share Exhibit 1006, which

 8   is the Hinckley patent, into the chat.

 9        A.   Okay.  I have Hinckley as well.

10        Q.   Perfect.  And the menu slot that you

11   reference in paragraph 13, does that correspond to

12   the slots 612, 614, 616, 618, and 620, shown in

13   Hinckley's Figure 6?

14        A.   Let me just look at that.

15             [Witness reviewed document.]

16        A.   I don't recall whether I cited to Figure 6

17   particularly in either my -- either my supplemental

18   or my original declaration.  I do recall the figures

19   of Hinckley I cited to for my opinion.

20             So without either refreshing my memory to

21   see if I refer to Figure 6, or looking at it in more

22   detail and reading about it, I'm not going to talk

23   about Figure 6.  Because I just don't have a

24   recollection of it right offhand.

25        Q.   It looks like at the end of the sentence
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 1   in your paragraph 13, you are making a citation to

 2   Exhibit 1004, paragraph 74 and 77.  Right?

 3        A.   Yes.

 4        Q.   Okay.

 5             The Exhibit 1004 in this proceeding is

 6   on -- is it safe to assume that this is a

 7   typographical error and you meant to reference

 8   figure -- or Exhibit 1006, which is Hinckley?

 9        A.   That seems likely.

10        Q.   Okay.

11             And if we go to, I guess paragraph 74 of

12   Hinckley, would that, I guess, confirm that you

13   meant to cite Hinckley instead of Ahn?

14        A.   Let me check that.

15             [Witness reviewed document.]

16        A.   Yes.  I -- that does make it clear that

17   when I cited Exhibit 1004, that was a typo.  It

18   should have been Hinckley's Exhibit No. 1006.

19        Q.   Continuing with that paragraph 74 of

20   Hinckley that's discussing slots 612, 614, 616, 618,

21   and 620 of Hinckley's Figure 6.  Correct?

22        A.   Yes.  Paragraph 74 does discuss those

23   icons or slots as Hinckley describes them.

24        Q.   Okay.

25             And so, is it fair to say that the menu

0015

 1   slot that you referenced in paragraph 13 would be

 2   one of those slots 612 through 620, shown in

 3   Figure 6 of Hinckley?

 4        A.   Well, if I look at the sentence -- the

 5   last sentence in paragraph 12, it reads this would

 6   be akin to a user tapping on a menu slot in

 7   Hinckley's bezel menus, and Hinckley's device,

 8   accessing the functionality associated with a menu

 9   icon, where "any type of functionality can be

10   associated with the icons of slots."

11             And so, you know, Hinckley has various

12   examples of bezel menus with bezel slots.  And so,

13   Figure 6 is one such example.  But there's other

14   examples, again, that have, you know, menu slots --

15   bezel menus with menu slots.

16        Q.   Okay.  And so, in this -- I guess this

17   particular example, just to kind of clarify, because

18   I think I understand what you just said.

19             But in this particular example in

20   Figure 6, the icons, you know, 612 through 620, or

21   actually, the slots 612 through 620, would

22   correspond to the menu slot as you use in paragraph

23   13 for this particular bezel menu in Hinckley.

24   Correct?

25        A.   I apologize.  I sort of lost track of your
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 1   question.  I think I got it, but could you just

 2   repeat it, please?

 3        Q.   Sure.  So I'm just trying to get an

 4   understanding of the menu slots and what that

 5   actually means when I reference Hinckley.

 6             And so, looking at Figure 6, the menu

 7   slots that are referred to in this figure are those

 8   slots 612 through 620.  Correct?

 9        A.   That is correct.

10        Q.   Okay.

11             And then for paragraph 14 in your

12   declaration, where you reference the second instance

13   of contact, you say this second instance of contact

14   would be akin to a user tapping and holding on or

15   near a radial menu icon of a menu slot in Hinckley's

16   bezel menus.  Correct?

17        A.   Yes.

18        Q.   And then I think there is the same issue

19   where you cited to Exhibit 1004, but it should be

20   Exhibit 1006.

21             Does that seem fair?

22        A.   I'm sure that's accurate.  Yes.

23        Q.   And then if we turn to, I guess paragraph

24   106, which you cited there?

25        A.   Uh-huh.
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 1        Q.   This is talking about a bezel menu 1710.

 2   Correct?

 3        A.   Yes.  In this case, paragraph 106 is

 4   talking about a bezel menu 1710.  That's correct.

 5        Q.   And that bezel menu is shown in Hinckley's

 6   Figure 17.  Correct?

 7        A.   Yes.

 8        Q.   Okay.

 9             And so, looking at Figure 17's example,

10   the radial menu icon that you reference in your

11   paragraph 14 would correspond to the icon 1714 in

12   Hinckley's Figure 17.  Correct?

13        A.   Well, I'm -- I think that's not quite the

14   way I would put it.  Again, if I look at the last

15   sentence in paragraph 14, where I say:

16             "This would be akin to a user tapping and

17   holding on or near a radial menu icon of a menu slot

18   in Hinckley's bezel menus."

19             So that's a general teaching of Hinckley.

20   The fact that a user can tap and hold on or near a

21   radial menu icon of a menu slot.  And I gave a

22   particular example from Hinckley, in which I cited

23   to paragraphs 106 to 109.

24        Q.   And in the example of Hinckley that you

25   cite, the radial menu icon corresponds to the icon
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 1   1714 that is shown in Figure 17 of Hinckley.

 2             Is that correct?

 3        A.   In, I guess those paragraphs 106 to 109,

 4   the radial -- radial menu icon that I referred to in

 5   those paragraphs is denoted as radial menu icon

 6   1714.

 7        Q.   And in this example, the menu slots are

 8   identified as 1712.  Correct?

 9        A.   In the paragraphs that I cited here,

10   paragraphs 106 to 109 of Hinckley, it is this

11   example of Hinckley uses 1712 to refer to the menu

12   slots.

13        Q.   And so, reading your paragraphs 13 and 14,

14   is it fair to say that the first instance of contact

15   would occur somewhere on the icon 1712?  Or the slot

16   1712?  And that the second instance of contact would

17   occur on the icon 1714?

18        A.   Well, I think I may be -- let's see.  I

19   think what I say more clearly, or more specifically,

20   is the first duration of contact could appear -- I'm

21   sorry.  Again, could I have you repeat that

22   question?  I think it got a little complicated for

23   me.

24        Q.   Sure.  So your paragraphs 13 and 14

25   reference first instance of contact and a second
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 1   instance of contact.

 2             Is that correct?

 3        A.   That's correct.  Yeah.

 4        Q.   And is it fair to say the first instance

 5   of contact in these paragraphs would occur on the

 6   slot 1712, and the second instance of contact would

 7   occur on the radial menu icon 1714?

 8        A.   Well, more specifically, the first

 9   instance of contact could appear in this example on

10   menu slot 1712.  And the second instance of contact

11   could appear -- could occur, as I wrote in paragraph

12   14, on or near radial menu icon 1714.

13        Q.   And in the example that you just

14   discussed, would it be fair to say that the icon

15   1712 is one menu item, and the icon 1714 is another

16   menu item?

17        A.   Well, as -- that's not quite right.  As I

18   discuss later in my declaration, I mean, starting at

19   paragraph, I guess 18, and with the heading above

20   that, that what I say there is that Hinckley's menu

21   icon, or radial menu icon 1714, is a constituent

22   part of menu slot 1712.  And so, that these are not

23   two different icons.

24        Q.   So is the explanation that you are

25   providing in paragraphs 13 and 14 different from the
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 1   explanation that you are providing in paragraph 18?

 2        A.   No.

 3        Q.   So let's refer to paragraph 13.  It's

 4   talking about, in the first sentence, there is --

 5   the first instance of contact, and it's on the first

 6   menu item.

 7             Is that correct?

 8        A.   Yes.

 9        Q.   And we agreed that in the example of

10   Hinckley's Figure 17, that this would be a contact

11   on the slot 1712.  Correct?

12        A.   Yes.

13        Q.   Okay.

14             And then, in paragraph 14, we are talking

15   about a second instance of contact that's on a

16   second menu item.  Correct?

17        A.   That's what I wrote in paragraph 14.

18        Q.   And then the example of Hinckley's

19   Figure 17, that would be a contact on radial menu

20   icon 1714.  Correct?

21        A.   That's correct.

22        Q.   And so, is it fair to say in those two

23   examples, that the icon 1712 would be one menu item

24   and the icon 1714 would be another menu item?

25        A.   Well, what I'm -- let me sort of back up
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 1   to explain.  So obviously, in this -- in my

 2   supplemental declaration, I was replying to

 3   Dr. Rosenberg's declaration.

 4             And in this section that we've been

 5   discussing, which I labeled as "A," and the heading

 6   was, Dr. Rosenberg's arguments concern the scope of

 7   limitations 1.e.ii, and 1.e.ii3, and the

 8   corresponding 101 limitations.  So I labeled that

 9   and then I was addressing his arguments here.

10             And what we argued, as I say in paragraph

11   nine, is that these 1.e limitations, quote:

12             "Describe logical function or steps to

13   process instances of user input on a touch screen

14   that begins from a common starting point.  The start

15   of a 'first duration of contact.'"

16             And then I say I disagree.

17             And so, in that part A of my declaration,

18   I was explaining that the claim limitation did not

19   require -- did not require the first duration of

20   contact to only happen on, as Dr. Rosenberg said, a

21   common starting point.

22             Okay.  So that was -- that was the point

23   of it.  And then, in the rest of my argument for

24   this -- my response to Dr. Rosenberg, I was positing

25   that if you wanted to consider menu icon -- excuse
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 1   me -- menu slot 1712 and radial menu icon 1714 as

 2   separate items, which actually, Dr. Rosenberg did,

 3   then -- then they would still satisfy the claim --

 4   the claim limitations 1.e, as we were discussing.

 5             So, really, in this -- what we have been

 6   discussing, I was replying to one of Dr. Rosenberg's

 7   arguments.  And then later on, including in

 8   paragraph 18, which you referenced, I was referring

 9   to a different one of his arguments.

10             So -- so that's why I structured my

11   declaration as I did.  It was a response to

12   Dr. Rosenberg's different arguments.

13        Q.   And in the response to Dr. Rosenberg's

14   argument in your Section A, that includes these

15   paragraphs 13 and 14 that we have been talking

16   about, is this position the same position that you

17   advanced in your first declaration?

18        A.   In paragraphs 13 and 14?

19        Q.   And I can put that in the chat if you need

20   that.

21        A.   Let me think for a minute and then I -- I

22   may ask to look at that, my original declaration.

23             [Witness reviewed document.]

24        A.   I can't recall if I made that argument in

25   my original declaration.  As I said, this was a
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 1   reply declaration where I was responding to

 2   Dr. Rosenberg's opinions.

 3             So, of course, that might have led me to

 4   have to make a response to something that I had not

 5   covered in my original declaration.  I can't recall

 6   if this was one thing that I had made explicit in my

 7   original declaration or not.

 8             ATTORNEY WALLIS:  And I will upload your

 9   original declaration into the chat.

10             THE WITNESS:  Okay.  I have it.

11   BY ATTORNEY WALLIS:

12        Q.   And if we could go to page 74?

13        A.   Okay.

14        Q.   And there is the sentence -- it's actually

15   the first sentence of page 74.  It says:

16             "From at least these teachings, a POSITA

17   would have understood and found obvious that, in at

18   least one implementation of Hinckley's menus and

19   gestures, tapping the icon 1712 would have triggered

20   one action, while a tap-and-hold gesture on the

21   radial menu icon 1714 portion of icon 1712 would

22   have triggered a different action."

23             Is that correct?

24        A.   That is -- that is a correct reading of

25   the sentence.  Yes.
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 1        Q.   Okay.  And so, in your paragraphs 13 and

 2   14 of your subsequent declaration, that is

 3   consistent with the sentence I just read from your

 4   original declaration on page 74.

 5             Is that right?

 6        A.   Well, in paragraphs 13 and 14 of my -- of

 7   my reply declaration, I was making a different

 8   point.

 9             So I want to emphasize, as I wrote in my

10   reply declaration, starting in paragraph 18, I -- as

11   I wrote in paragraph 18, I disagree that Hinckley's

12   description of the menu slot 1712 is, quote,

13   "including a radial menu icon 1714 indicates that

14   there are two distinct user interface objects, as

15   Dr. Rosenberg is using that term."

16             So, that paragraph 18 in my declaration is

17   making the exact same point that I made in paragraph

18   107 on page 74 of my original declaration.  But as I

19   said in paragraphs 13 and 14, I was simply making a

20   different point in addressing one of Dr. Rosenberg's

21   arguments from his declaration.

22             So I was making a different point.  So it

23   wasn't inconsistent.  It was simply making a

24   different point.

25        Q.   So you are saying that paragraphs 13 and
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 1   14 of your reply declaration are different than the

 2   sentence we were talking about in paragraph 107 of

 3   your original declaration?

 4        A.   Well, they were making a different point.

 5   Not that there is -- in paragraph 107 of my original

 6   declaration, I quote Hinckley.  And as part of that

 7   quote, I refer to the radial menu icon 17 portion of

 8   icon 1712, which is -- I agree with that.  I'm

 9   consistent with that between my original and my

10   reply declaration.

11             In paragraphs 13 and 14 of my reply

12   declaration, I was replying to an opinion of

13   Dr. Rosenberg.  And in this case where he -- I was

14   making the point that limitations -- the 1.e

15   limitations do not require instances of user input

16   on a touch screen that, quote, "begin from a common

17   starting point."

18             And in order to do that, I talked about

19   the meaning of the claim limitations, how they were

20   written, and then I gave an example from Hinckley,

21   where Dr. Rosenberg sort of referred to the -- how

22   should I put it -- the menu slot and the radial menu

23   icon as being different things.

24             No.  I don't agree with that, as I went on

25   to write in -- starting in paragraph 18, but under
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 1   his interpretation, I'm saying that the claim

 2   limitations 1.e would still be met, because the

 3   first contact does not have to begin from a common

 4   starting point.

 5             So, yeah.  I simply was responding to his

 6   argument in paragraphs 13 and 14, and in Part A of

 7   my supplemental declaration.  Because that was a new

 8   argument that I had to respond to.

 9             So it was a new thing I had to do in my

10   reply declaration, that I had not had to do in my

11   original declaration.

12        Q.   So in paragraph 13 of your supplemental

13   declaration, and paragraph 107 of your original

14   declaration, the first instance of contact is

15   tapping the icon 1712 for both of those positions.

16   Correct?

17        A.   Yes.  For example.  That was the example I

18   gave from Hinckley.  A tap on the menu -- on the

19   icon or slot 1712.

20        Q.   And so, for paragraph 14 of your

21   supplemental declaration, and paragraph 107 of your

22   original declaration, the second instance of contact

23   is tapping and holding on radial menu icon 1714.

24   Correct?

25        A.   It's tapping or holding on or near radial

0027

 1   menu icon 1714.  And again, as I write it in that

 2   last paragraph, the -- or, excuse me, in the last

 3   sentence of paragraph 14, this would be akin to a

 4   user tapping or holding on or near a radial menu

 5   icon of a menu slot in Hinckley's bezel menus.

 6             So, this would be -- so, for example,

 7   referring to Figure 17, and using the numbers from

 8   that, it would be akin to a user tapping and holding

 9   on or near a radial menu icon 1714 of a menu slot

10   1712 in Hinckley's bezel menu.

11             So, that is essentially what I wrote in

12   paragraph 107 of page 74 of my original declaration.

13        Q.   Does page 74 of your original declaration

14   say "or near?"

15        A.   Let's see.  That does not say that.  I

16   know that I say -- I give the full quote from

17   Hinckley, other places in my original declaration

18   and in my reply declaration, which does include the

19   language of a tap and hold on or near the radial

20   icon 1714.

21        Q.   So, it's referring now to your paragraph

22   16 of your reply declaration.  You have provided a

23   figure that's an annotated --

24        A.   Yes.

25        Q.   -- version of Figure 18 of the
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 1   '413 Patent.  Correct?

 2        A.   Yes.

 3        Q.   Okay.  And in this example, there's five

 4   menu items.  Correct?

 5        A.   Yes.

 6        Q.   Okay.

 7             And so, in this example, there is a first

 8   menu item that would be associated with the first

 9   operation, and then a second menu item that would be

10   associated with a second operation.

11             Is that correct?

12        A.   Well, each -- let's see.

13             [Witness reviewed document.]

14        A.   Well, if you go through -- I need to give

15   another detail.  Because like if you go through the

16   annotated flowcharts, first, the touch location was

17   determined, and then the properties of the gesture

18   had to be determined.

19             So was it a short gesture -- short

20   duration gesture or a longer duration gesture?  And

21   then based on those things, both of those things --

22   then an operation is determined.

23             So both the -- where the item occurred in

24   this case, and then the property -- excuse me --

25   where the gesture occurred and then the properties
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 1   of the gesture, particularly its duration, are used

 2   to determine what operation is done by the system.

 3        Q.   And so, for each of these five menu items

 4   that the corresponding touch location, as you said,

 5   would be different for each of them?

 6             Is that correct?

 7        A.   Well, I'm -- let's see.  I think what --

 8   the best way to answer that question is just to go

 9   back to the previous paragraph, paragraph 15, in my

10   declaration, and it's a sentence in the middle of

11   that paragraph, where I write:

12             "While the process of Figure 18 includes

13   determining attributes of the touched event --

14   'touch event,' (for example, duration or location),

15   the process of Figure 18 does not require that

16   multiple instances of contact have, quote, a 'common

17   starting point.'"

18             And so, that's what I'm illustrating in my

19   annotated version of Figure 18, which is included in

20   paragraph 16.  And so, I'm showing a first item and

21   a second item that, in this example, do not have to

22   have a common starting point on the screen.

23        Q.   And in this example that you have

24   illustrated in paragraph 16 of your supplemental

25   declaration, you highlight a first item and a second
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 1   item.  Correct?

 2        A.   That's correct.

 3        Q.   And these -- I guess the first item would

 4   be associated with one operation and the second item

 5   would be associated with another separate operation.

 6             Is that correct?

 7        A.   Well, it isn't simply that the items are

 8   associated with a particular operation.  It's a

 9   particular -- it's a particular type of gesture on a

10   particular item.

11             And so, as I just -- as I showed in this

12   annotated figure, simply with reference to the flow

13   chart in Figure 18 of the '413 Patent, what I

14   illustrated is a short duration contact on a first

15   item leads to one operation, and a long duration

16   contact on a second item leads to another operation.

17             And this is consistent with the language

18   of the 1.e limitations that we have been discussing.

19        Q.   And so, I guess for the example on the

20   left, the first operation would be associated with a

21   tap on the first item.

22             Is that fair?

23        A.   That is the example I gave here.  So if

24   you look sort of at what I labeled as, I used the

25   numbering two in my annotations, I say -- and this
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 1   is referring to a gesture on the first item -- I say

 2   the duration is short so the gesture is a tap.

 3             So that's what I said in this example.

 4        Q.   And so, in this example, if the user

 5   contacts the first item and continues to hold, would

 6   the same first operation be performed?

 7        A.   Well, that's -- no.  That would be

 8   inconsistent with this example.  Because this

 9   example is literally illustrating two things.  One,

10   going -- and both of them know directly from the 1.e

11   claim limitations.  Namely, that as I write, that --

12   trying to think of the best language I have here.

13             That limitations 1.e.ii and 1.e.iii could

14   be satisfied with contacts on different items.

15   Okay?  And then, 1.e.ii requires a duration of

16   contact that's less than a threshold and 1.e.iii

17   requires a duration of contact that's greater than a

18   threshold.

19             So literally, that is what I'm

20   illustrating.  So that's what this example does.

21        Q.   So I think I understand what you are

22   saying, but just to clarify, you are testifying that

23   a tap on the first item would perform a first

24   operation, but if you hold the first item, then that

25   first operation would not be performed.  Correct?

0032

 1        A.   Well, I'm not exactly sure what you are

 2   asking.  So I want to go back to the opinion that

 3   I'm explaining here in this part of my declaration.

 4   My reply declaration.  Namely, the part that I gave

 5   the label "A" to.

 6             And I guess, just to be clear for the

 7   record, it's -- yeah; V(a), or Roman numeral V(a).

 8   What I'm saying is that when you look at the

 9   language of claim one, particularly the parts E that

10   we have talked about, and I'm actually just going to

11   look at the language so I am not being fuzzy here.

12             So claim one talks about a first duration

13   of contact on at least one of the -- one or more

14   first menu items.  Okay.

15             So what I've been talking about -- excuse

16   me.  So that's 1.e.i.  And then, 1.e.ii talks about

17   the first duration of contact not surpassing a

18   threshold.  And 1.e.iii talks about the first

19   duration of contact surpassing the threshold.

20             And so, what Dr. Rosenberg said, 1.e.ii

21   and 1.e.iii required the contact in both cases to be

22   on a common starting point.  And that is what I

23   disagreed, and what I was talking about.  Okay?

24             So it's not required that they -- that

25   both of those limitations are satisfied by a contact
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 1   on the same starting point, the same item.  But they

 2   could be satisfied by a contact on the same items.

 3   Just not required that they -- the contact be on the

 4   same item.

 5             And then, of course, when you read again,

 6   on to 1.e.ii and 1.e.iii, you see that in the first

 7   case, the duration of the contact does not surpass a

 8   threshold.  And in the second case, the duration of

 9   the contact does surpass a threshold.

10             So that's what I was explaining in this

11   part of my reply declaration, including with the

12   examples I gave, and including with my annotated

13   version of Figure 18 from the patent.

14        Q.   Okay.

15             ATTORNEY WALLIS:  I think we have been

16   going for about an hour.  Do you want to take five

17   minutes and meet back here at 10:05 Central Time?

18             THE WITNESS:  Sure.  Sounds good.

19             (Short break.)

20   BY ATTORNEY WALLIS:

21        Q.   Welcome back, Dr. Terveen.  Did you talk

22   to anyone while we were on break?

23        A.   No.

24        Q.   I'm going to have you look at the Hinckley

25   reference that I had previously put in the chat.  If
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 1   you could pull that up?

 2        A.   Okay.  Yup.  I've got it.

 3        Q.   In this reference, Hinckley discloses the

 4   use of bezel gestures to allow for expanded

 5   functionality.

 6             Is that correct?

 7        A.   It discloses it describes the use of bezel

 8   gestures.  Certainly, I don't recall right offhand

 9   if it used the term, "expanded functionality," but

10   it does definitely describe the use of bezel --

11   bezel menu gestures.  Yes.

12        Q.   And could you just describe what a bezel

13   gesture is for me?

14        A.   Yeah.  I'm going to -- I think to be

15   careful, I'm going to look at my declaration and see

16   how I described it there, since that's obviously

17   what -- you know, what's important to my opinion.

18             So, I mean, a bezel gesture, at the most

19   basic level, is a touch gesture like a -- using your

20   finger, or stylus, or pen, or whatever, that begins

21   at the bezel, and then moves -- it can move

22   inward -- and then it moves from the bezel on to the

23   rest of the screen.

24        Q.   Okay.  And so, for these bezel gestures,

25   the -- I guess the device would be receiving an
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 1   input on the bezel of the device?

 2             Is that fair?

 3        A.   Well, I think that I want to be careful,

 4   because I want to check my recollection of exactly

 5   how Hinckley describes them.  So I am going to take

 6   a look at Hinckley to refresh my memory.

 7        Q.   And I guess more specifically, if we look

 8   at paragraphs -- looks like starting at 59, "Use of

 9   bezel as input mechanism?"  And it continues?

10        A.   Yes.  I see that.

11        Q.   And so, I guess at least in Hinckley's

12   paragraph 60, it's saying the bezel of a device can

13   be utilized as an input mechanism, and you would

14   understand that to be consistent with describing

15   these bezel gestures?

16             Is that fair?

17        A.   As that paragraph says, in one or more

18   embodiments, the bezel of a device can be utilized

19   as an input mechanism.

20        Q.   And so, in paragraph 61, it discloses

21   specific examples of such input that is received on

22   the bezel.

23             Is that correct?

24        A.   Paragraph 61 includes examples of inputs

25   on the bezel.
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 1        Q.   And it describes tapping as a bezel input.

 2   Correct?

 3        A.   Yes.

 4        Q.   And it also describes holding as an input.

 5   Correct?

 6        A.   Let's see.  I think so.  I'm just looking

 7   at them.

 8             [Witness reviewed document.]

 9        A.   Yes.

10        Q.   And Hinckley teaches that these inputs

11   could be received on any side of the bezel and be

12   associated with a functionality that is, I guess

13   mapped to a specific side?

14             Is that correct?

15        A.   I mean, Hinckley talks about input

16   received on the right side of the bezel, and input

17   received on the left side of the bezel, and so on.

18   So, yeah.  Hinckley contemplates that the input

19   could come from different sides.

20        Q.   And Hinckley also contemplates that one of

21   those sides or regions could be mapped to no

22   functionality?

23             Is that correct?

24        A.   Are you referring to something

25   specifically in figure -- in paragraph 61?
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 1        Q.   Sure.  So it seemed like you were reading,

 2   I guess the sentence, "Input received on the left

 3   side of the bezel and then right side of the bezel,"

 4   and so on.  And then that next sentence starts with

 5   "furthermore."

 6             It seems to be saying that it might be

 7   that one of the sides has been mapped or associated

 8   with no functionality at all.  Is my understanding

 9   correct?

10        A.   Well, yeah.  That sentence that I think --

11   the sentence that I believe you are referring to

12   reads:

13             "Furthermore, input received in different

14   regions of a bezel side might be mapped to different

15   functionality or to no functionality at all."

16             And then it goes on.  But that does

17   suggest that some -- or Hinckley there is describing

18   that inputs in some regions might not be mapped --

19   might be mapped to no functionality at all.

20        Q.   And then following, the next sentence

21   says:

22             "Some bezel edges may be left

23   unassigned or may be insensitive to touch-and-hold,

24   so that inadvertent operations will not be

25   triggered."
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 1             Is that correct?

 2        A.   Yeah.  Hinckley describes that as one

 3   possibility.  That, you know, within the scope of

 4   what Hinckley is describing, some bezel edges may be

 5   left unassigned or may be insensitive to touch or

 6   hold.

 7             So that's one option that Hinckley would

 8   describe -- that Hinckley does describe.

 9        Q.   So, I guess it's saying that some regions

10   or sides could just not be assigned or could be

11   insensitive to certain gestures, and that would help

12   prevent user errors or inadvertent operations?

13        A.   That's what that sentence says.  Some

14   bezel edges may be left unassigned or may be

15   insensitive to touch or hold, so that inadvertent

16   operations will not be triggered.

17             So what Hinckley is saying there is that a

18   designer -- being guided by Hinckley's teaching, in

19   certain context, you might decide not to assign, or

20   to make particular parts of a bezel in this case

21   insensitive to any gestures, to particular gestures.

22        Q.   And so, one such functionality associated

23   with the bezel gestures would be the -- I guess the

24   deployment of a bezel menu?

25             Is that correct?
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 1        A.   A bezel gesture can be used to bring up or

 2   deploy a bezel menu.  That's correct.

 3        Q.   And so, I know you had previously -- or we

 4   had previously discussed the paragraph 74, which was

 5   referencing Figure 6 of Hinckley.

 6        A.   Yes.

 7        Q.   And Figure 6 shows an example of bezel

 8   menu.  Correct?

 9        A.   Let's see.  Yes.

10        Q.   And so, this bezel menu can be operated in

11   both a novice mode and an expert mode?  Is that

12   correct?

13        A.   Yes.  Hinckley describes both novice and

14   expert modes for its bezel menus.

15        Q.   And so, in the novice mode, the user --

16   referencing Figure 6, I guess, the user can tap one

17   of the icons, you know, 612 through 620, to create

18   an object.

19             Is that correct?

20        A.   Are you sort of referring to a particular

21   part of Hinckley here?

22        Q.   Yeah.  So I'm looking at paragraph 77.

23        A.   Okay.  Yes.  That's -- paragraph 77

24   describes that -- describes that:

25             "In the novice mode, after the user
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 1   gestures to reveal the bezel menu 610, in this case,

 2   the user can lift their finger, whereupon the bezel

 3   menu can remain open for a configurable interval (or

 4   indefinitely)."

 5             So in this case, they have used a gesture

 6   to open the menu, and then the user can tap on a

 7   desired menu item associated with one of the icons

 8   or slots, 612, et cetera.

 9        Q.   And that tap on the desired menu icon

10   accesses the functionality associated with that

11   particular icon.  And then at least in the example

12   in paragraph 77, that would be creating an object on

13   the canvas.

14             Is that fair?

15        A.   What paragraph 77 says:

16             "For example, tapping on a particular icon

17   or slot may cause an object to be created on the

18   canvas."

19             So, in this example, a tap on a particular

20   icon or slot may cause an object to be created on

21   the canvas.

22        Q.   And then it says in the following

23   sentence, that:

24             "This tap will cause the object to be

25   created or appear in a default location on the
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 1   canvas."

 2             Right?

 3        A.   Well, to be clear about all the caveats or

 4   the context, it says:

 5             "In at least some embodiments in the

 6   novice mode, objects that are accessed from the

 7   bezel menu appear in default locations on the

 8   canvas."

 9        Q.   Hinckley also describes creating an object

10   via the expert mode, following that example that is

11   used to create an object in the novice mode.

12             Is that correct?

13        A.   Hinckley -- yes.  Hinckley also describes

14   the use of the expert mode in the subsequent

15   paragraphs as well.

16        Q.   And then paragraph 78, it's using the

17   expert mode to perform the same function.  Is that

18   right?

19        A.   Let's see.  Well, to be clear, the

20   function that is described in 78, in the first

21   sentence, it says:

22             "In the expert mode, once the user is

23   familiar with the location of commonly used items

24   accessible from the bezel menu, the user can perform

25   a continuous finger-drag that crosses through the
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 1   slot or icon and onto the canvas to create and drag

 2   an associated object (or tool, or interface mode) to

 3   a specific desired position or path, in a single

 4   transaction."

 5             So, this -- in the expert mode, again,

 6   they are describing the creation of an object, as

 7   was described in the novice mode example as well.

 8        Q.   And so, both the novice and expert mode

 9   result in the creation of the object, but as

10   described in paragraph 78, I guess the expert

11   mode -- I guess provides additional functionality

12   that enables, I guess, the positioning or placement

13   of the object in the same gesture?

14             Is that right?

15        A.   I think -- yeah.  I think the way to put

16   it is Hinckley is teaching different possibilities.

17   And the part of paragraph 78 that I just read

18   describes the possibility of creating and then

19   dragging the object to position it.

20             While in the description of the novice

21   mode, Hinckley says that at least in some

22   embodiments in the novice mode, objects that are

23   accessed from the bezel menu appear in default

24   locations on the canvas.

25             So, you know, Hinckley is talking about

0043

 1   different possibilities here.  Yeah.  I think

 2   without limiting it -- you know, without limiting it

 3   to just those possibilities.

 4        Q.   So looking at, I guess Figure 7 of

 5   Hinckley, this is showing the expert mode of this

 6   object creation example?

 7        A.   Let me get to Figure 7 and look at that.

 8   So I see Figure 7, and I am just going to -- excuse

 9   me.  I've got a lot of windows here -- look at

10   the -- look at the description of that.  Let's see.

11             [Witness reviewed document.]

12        A.   Yes.  That's correct.  This is an example

13   of Figure 7 in -- or excuse me, example -- Figure 7

14   is showing an example of this -- of how expert mode

15   would work.

16        Q.   And I guess consistent with the first

17   sentence in paragraph 78, and following the arrow in

18   Figure 7, you would, I guess, start on the bezel and

19   then bring your finger down and cross through the

20   slot into the canvas.

21             So the gesture would start on the bezel,

22   go through the slot, and then on to the rest of the

23   screen.  Correct?

24        A.   In this example, yes.  That's right.  In

25   the example -- excuse me, in the example of
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 1   Figure 7.

 2        Q.   And then this example in Figure 7, the

 3   menu would already be open once you -- when you are

 4   performing this drag or this gesture, sorry.

 5   Correct?

 6        A.   Are you -- are you asking -- let's see,

 7   referring to Figure 7 -- are you asking whether the

 8   menu 610 would have already been exposed?

 9        Q.   Yes.

10        A.   No.  I don't think that's the case,

11   necessarily.  I think, you know, I think what

12   Hinckley is teaching that as the -- that the -- I

13   think Hinckley's teachings include the case, at

14   least, where the bezel menu is not exposed, and you

15   make the -- you make the gesture.

16             And what we see in Figure 7 is, as you

17   make the gesture, the menu 610 gets exposed, and

18   immediately, the action associated with -- with --

19   in the example in Figure 7, the gesture

20   associated -- or excuse me, the operation associated

21   with menu slot 614 is performed as you continue the

22   motion through that area of the bezel menu.

23             So, I think that's what's being described,

24   if you -- in that first sentence of paragraph 78,

25   where it says:
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 1             "In the expert mode, once the user is

 2   familiar with the location of commonly used items

 3   accessible from the bezel menu, the user can perform

 4   a continuous -- a continuous finger-drag that

 5   crosses through the slot or icon and onto the

 6   canvas."

 7             So, yeah.  I think that's the idea of

 8   exposing the -- of the menu in this case, 610, not

 9   being exposed, and then it exposes as the user moves

10   their finger as they do that gesture, that's

11   certainly consistent with Hinckley's teachings.

12        Q.   So if the menu is not exposed when you

13   started this gesture, would your finger cross

14   through the slot?  So I guess in this example in

15   Figure 7, 614, and the first sentence at paragraph

16   78, it says "a continuous finger drag that crosses

17   through the slot."

18        A.   Well, my understanding is that it would

19   cross through the slot.  Because as you're literally

20   making that gesture that's shown in figure 610 with

21   that arrow -- as you are making that gesture, you

22   are revealing the menu 610.

23             So, literally, it's being revealed and

24   your finger is crossing through slot 614 as it's

25   being revealed.
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 1             So I think that is certainly one -- one,

 2   how should you say -- one embodiment or

 3   interpretation of what Hinckley is teaching, as

 4   opposed to other embodiments like in paragraph 79,

 5   where the bezel menu is not necessarily revealed at

 6   all.

 7        Q.   And so, paragraph, I guess 79, which looks

 8   to be discussing Figure 8, I guess, is it your

 9   opinion that in paragraph 79, as shown in Figure 8

10   of Hinckley, that the bezel is not shown at all, and

11   you perform this -- the same gesture to create the

12   object, but in paragraph 78, it's a different

13   embodiment where, I guess, the menu is shown when

14   you perform that gesture?

15        A.   Yeah.  Yes.  And I describe that in my --

16   in my reply declaration.  I guess it's paragraph 37,

17   where I describe that as well.  Yeah.

18        Q.   And I guess, how -- taking a step back,

19   how is the bezel menu 610 opened or exposed in these

20   examples?

21        A.   Well, it's exposed -- let's look at

22   paragraph 73.  It says:

23             "In one or more embodiments, the bezel

24   menu can be accessed through a bezel gesture, in

25   which a finger of user's hand 606 touches the bezel

0047

 1   and then moves across the bezel and onto the display

 2   device 608 in the direction of the illustrated

 3   arrow.

 4             This can allow bezel menu 610 to be

 5   dropped down at which time it can become fully

 6   opaque."

 7             So the menu -- the bezel menu is exposed

 8   through a gesture.

 9        Q.   Is that the same gesture that's used in

10   the expert mode?

11        A.   Well, I think so, for multiple reasons.

12   If you look at Figures 7 and 8, and Hinckley --

13   let's see.  Excuse me.  Let me -- it gets kind of

14   complicated.  I want to just be -- be clear as I

15   look at these things.

16             [Witness reviewed document.]

17        A.   So the way that -- what Hinckley is

18   teaching here is a gesture -- a bezel gesture that

19   we know when Hinckley describes the novice mode, the

20   user has made a gesture to reveal the bezel menu.

21             And the way Hinckley describes that, and

22   we read this part, the user gestures to reveal the

23   bezel menu, and the user can lift their finger.  So

24   that gesture had to come down and reveal the menu.

25             Now, we -- as we described in -- as I
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 1   explained with respect to Figure 7, which

 2   illustrates, I guess one example or embodiment of

 3   the expert mode, again, you have a gesture that can

 4   reveal the menu and then you keep going.

 5             It's a continuous gesture.  That's the key

 6   difference from the novice mode, that the user

 7   didn't pause and lift their finger and sort of wave.

 8   Instead, there is a continuous gesture.  The menu is

 9   revealed, and you have continued through a

10   particular menu slot to access the functionality

11   with it.

12             But yeah.  It would be at least for the

13   beginning of the gestures, whether you are a novice

14   of expert mode, it would be the same gesture, and

15   then in expert mode, you would continue -- you

16   wouldn't pause.

17             You would continue on through the menu

18   slot.  And then to access the operation or the

19   default operation associated with it.

20        Q.   And when you say "pause," do you mean, I

21   guess temporal pause or a distance pause?

22        A.   Let's see.

23             [Witness reviewed document.]

24        A.   I think the way I should be careful.  So

25   at paragraphs 77 says:
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 1             "In the novice mode after the user

 2   gestures to reveal the bezel menu, the user can lift

 3   their finger."

 4             So the way I think about that is they have

 5   made the gesture.  The menu is revealed.  And then

 6   they lift their finger.  So that's what actually

 7   happened, as opposed to them continuing on through

 8   it, which is the way things would happen in the --

 9   in the expert mode.

10        Q.   So looking at Figure 6, this is depicting

11   an example of opening the bezel menu.  Correct?

12        A.   Yes.

13        Q.   Okay.

14             And if the user touches the bezel, moves

15   through, I guess the 604 shown in the top

16   illustration of Figure 6, and then goes down and

17   lifts their finger, then the bezel menu will be

18   revealed.  Correct?

19        A.   Yes.  Right.  I think just what it says in

20   paragraph 73:

21             "The bezel menu can be accessed through a

22   bezel gesture in which a finger of user's hand 606

23   touches the bezel and then moves across the bezel

24   and onto the display device 608 in the direction of

25   the illustrated arrow.  This can allow bezel menu

0050

 1   610 to be dropped down..."

 2             Yeah.  So that's what's described there.

 3        Q.   The gesture opening the bezel menu, is

 4   that limited by distance in any way?  And I'll give

 5   you an example to try and make this more clear.

 6             If I start at the bezel, and go down

 7   half-way through the screen, as shown in the -- in

 8   Figure 6, would that open the bezel menu?

 9        A.   Are you referring to Figure 6

10   specifically?  I'm not sure I understood your

11   question.

12        Q.   Yeah.  Sorry.  I'll try to rephrase it.

13   To be more clear.

14             Figure 6 shows the bezel menu exposed.

15   Correct?

16        A.   Yes.

17        Q.   And when the bezel menu is exposed, the

18   slots probably extend down 25 percent of the height

19   of the screen?

20             Is that fair?

21        A.   Some -- some fraction of the display

22   screen.  I don't know if it's 25 percent.

23   30 percent.  Something.

24        Q.   Okay.

25        A.   I don't know.  Somewhere in there, maybe.
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 1        Q.   Can we agree it's less than half?  That --

 2        A.   So that --

 3        Q.   -- seventy-five percent?

 4        A.   At least as shown in that -- in the bottom

 5   half of Figure 6, the bezel menu takes up less than

 6   half of the display screen 608 in that example.

 7        Q.   And continuing with that illustration, if

 8   I start a gesture on the bezel screen and move my

 9   finger down to where it ends, probably half-way down

10   the display screen 608, will the bezel menu be

11   displayed?  Will that gesture result in the bezel

12   menu being displayed?

13        A.   And I -- there is not what -- I'm not

14   quite sure if you are asking -- are you asking if

15   the -- if there was -- if the user -- I mean right

16   now, as shown in figure -- as illustrated in the

17   bottom part of Figure 6, the tip of the user's

18   finger is at the bottom of one of the menu slots.

19             Are you saying if the user's finger

20   were -- fingertip were lower on the display?  I'm

21   trying to understand what you are asking.

22        Q.   Right.  So if you are referring to

23   Figure 6, there is an arrow that illustrates, you

24   know, where the gesture starts, and then there is

25   the finger.  If the finger continues sliding
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 1   downward, I guess will that -- what will occur?

 2        A.   Well, I think, you know, Hinckley is

 3   talking about various embodiments of -- various

 4   embodiments of its invention.  And in paragraph 76,

 5   it says:

 6             "In at least some embodiments, different

 7   gesture modes can be utilized to access

 8   functionality associated with the bezel menu 6."

 9             So, for example, one gesture mode can be a

10   novice mode and another gesture mode can be an

11   expert mode.  And then in paragraph 77, what

12   Hinckley says there:

13             "In the novice mode, after the user

14   gestures to reveal the bezel menu 610, the user can

15   lift their finger, whereupon the bezel menu can

16   remain open for an interval -- a configurable

17   interval (or indefinitely)."

18             And so, I think all Hinckley is saying is

19   that in novice mode, there is a bezel gesture,

20   starts on the bezel and then moves down through the

21   visual affordance, which it also refers to.

22             And that reveals the bezel menu.  And at

23   some point, it literally -- it says, after the user

24   gestures to reveal the bezel menu, the user can lift

25   their finger.
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 1             So, I think all Hinckley is saying,

 2   that -- is that after the menu is revealed, if the

 3   user lifts their finger, then the bezel menu remains

 4   open.  And that's -- Hinckley is not saying that the

 5   user has to lift their finger only precisely after

 6   they have revealed it and they can't move their

 7   finger anymore.

 8             I think Hinckley just doesn't say that.

 9   All it says is that the user lifts -- lifts finger

10   and then the bezel menu remains open.  So that's all

11   Hinckley says.

12        Q.   So I guess referring to the last sentence

13   in paragraph 78, which is discussing the expert

14   mode?

15        A.   Yes.

16        Q.   The user can also lift a finger and then

17   at least in some embodiments, the bezel menu can

18   remain open in the expert mode.

19             Is that correct?

20        A.   Yes.  Paragraph 78 is referring to the

21   expert mode, and describing a gesture that happens

22   in the expert mode.  And then as you said, it's

23   saying that, at this point, the user can lift a

24   finger, go on and do some annotations.

25             And then:
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 1             "In at least some embodiments, the bezel

 2   menu 610 may or may not remain fully open after a

 3   particular functionality has been accessed."

 4             So Hinckley, I guess, contemplates or

 5   teaches both possibilities, that the bezel menu can

 6   remain open, or cannot -- may or may not remain

 7   open.

 8        Q.   And the bezel menus that we have been

 9   talking about, in I guess Figures 6 through 8, they

10   don't depict a radial menu icon.  Correct?

11        A.   None of these examples show a radial menu

12   icon in Figures 6 through 8.

13        Q.   And so, is it fair to say that the novice

14   and the expert modes of the bezel menu are

15   independent of the inclusion of any radial menu or

16   radial menu icon?

17        A.   Well, I -- if by "independent," you mean

18   novice and expert mode could be used with bezel

19   menus that had radial menu icons, and, therefore,

20   radial menu submenus, and bezel menus that did not

21   have radial menu icons, I would agree.

22             I think the novice and expert mode could

23   be used in either of those situations.

24        Q.   And then, there are bezel menus that do

25   include these radial menu icons, like that shown in
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 1   Figure 17.  Correct?

 2        A.   Yes.

 3        Q.   And I guess referring to the paragraph

 4   discussing radial menus, it looks like it starts at

 5   paragraph 104, with the heading, "Radial Menus."

 6        A.   Yes.

 7        Q.   I guess referring to Figure 17, it shows a

 8   version -- a top version without a radial menu, and

 9   then a bottom version with the radial menu exposed.

10             Is that fair?

11        A.   Yes.

12        Q.   And so, in the -- I guess starting at the

13   top example without the radial menu exposed, a user

14   can access the functionality of one of the slots

15   1712 by tapping on that slot.

16             Is that correct?

17        A.   Let's see.  Yes.  Tapping on the -- I just

18   want to make sure I have the exact language that --

19   excuse me -- that Hinckley uses here.

20             [Witness reviewed document.]

21        A.   Excuse me, I'm -- oh.  I see the problem.

22   Yeah.  You -- I think I know what you asked.  But

23   basically, Hinckley says that tapping on the bezel

24   menu slot will access some functionality.

25             And I think Hinckley goes on to say that
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 1   it could be whatever functionality the system

 2   designer wanted to associate with it.

 3        Q.   And so, a user can also access

 4   functionality that's associated with the radial menu

 5   icon, or I guess the radial menu, by, I guess

 6   manipulating or selecting the radial menu icon 1714.

 7             Is that correct?

 8        A.   Yes.  Hinckley -- I mean, Hinckley

 9   described that, I think pretty clearly, that a user

10   can -- you know, a user can access a radial menu

11   through a -- is able to do it through a tap and hold

12   on the radial menu icon 1714.

13             And I think it says that that's -- the

14   radial menu icon 1714 portion of icon or slot 1712.

15        Q.   And the icon -- the radial menu icon 1714

16   is smaller in size than the icon 1712.  Right?

17        A.   Yes.  It's a -- it's only a part of --

18   well, it's only a portion of the whole display -- I

19   guess the part of the display screen that is menu

20   slot 1712.

21        Q.   Would you say it's a relatively small

22   portion?

23        A.   Well, my -- I mean, as illustrated in

24   Figure 17, radial menu icon 1714 is -- I mean,

25   certainly takes up less than half of the area of
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 1   1712.

 2             I don't think Hinckley necessarily

 3   specifies how big or small, or restricts how big or

 4   small 1714 -- radial menu icon 1714 must be.  But as

 5   I said in the illustrated examples, it is, you know,

 6   certainly less than half of the whole area of menu

 7   slot 1712.

 8        Q.   And I guess as a general principle, is it

 9   easier to select objects that are larger, as

10   compared to objects that are smaller?  You know, all

11   things being equal, other than the size?

12        A.   Yes.  It's well-known, and really obvious,

13   in a user interface, it's easier -- one of the

14   factors that affects how easy it is to select an

15   object or how quickly you can select an object is

16   its size.

17        Q.   And so, you would agree that a user

18   specifically trying to touch the radial menu icon

19   1714, as it's depicted in Hinckley's Figure 17,

20   would have a higher risk of error than a user trying

21   to just select the portion of slot or icon 1712?

22   Or --

23        A.   Well, all things being equal, it's easier

24   to select a larger area than a smaller area.  Again,

25   I think Hinckley teaches a couple things that I
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 1   think are important to keep in mind.

 2             That Hinckley, you know, talks about a tap

 3   and hold on or near the radial menu icon 1714.  So

 4   it's talking about a tap and hold on or near that

 5   radial menu icon.  And then it's talking about a tap

 6   on the whole menu slot 1712.

 7             So it's talking -- it's giving examples of

 8   two different gestures.  A tap and a tap and a hold.

 9   And it's also saying that the tap and hold with

10   respect to radial menu icon 1714 doesn't have to be

11   only just precisely on it, but it also can be near

12   it.

13        Q.   And so, there is a sentence at the end of

14   paragraph 107 that says:

15             "In some embodiments, tapping on the

16   radial menu icon triggers a default action which may

17   or may not be different than the action associated

18   with tapping on the bezel menu slot."

19             Do you see that?

20        A.   Yes.

21        Q.   So is this describing, I guess, two

22   alternative embodiments?  Or can you provide me with

23   what your understanding of -- what that sentence is

24   saying?

25        A.   I think my understanding is simply based
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 1   on the -- just the plain language.  And I'll read it

 2   again.  And then I guess just explain it.

 3             "In some embodiments, tapping on the

 4   radial menu icon triggers a default action which may

 5   or may not be different than the action associated

 6   with tapping on the bezel menu slot."

 7             So, what Hinckley is saying is remember,

 8   before we were talking about a tap on the radial

 9   menu -- or, excuse me, a tap on the menu slot 1712

10   and a tap and hold on the radial menu icon 1714.

11             Now, Hinckley is just talking about one

12   gesture -- a tap -- and saying that a tap on the

13   radial menu icon could trigger a default action

14   which may or may not be different than the action

15   associated with tap on the bezel menu slots.

16             So Hinckley is saying, look, consistent

17   with my teachings, somebody who's designing a system

18   could design it so that the tap on the radial menu

19   icon portion of the menu slot has a different action

20   than the default action from tapping on the rest of

21   menu slot 1712, or it could be the same action.

22             So, that's -- that's what that sentence is

23   saying.  Hinckley is saying you could -- "if you are

24   building a system, you could do it both ways,

25   according to my teachings."
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 1        Q.   And are those alternative embodiments?  Or

 2   alternative ways, you said?  I mean, I guess what

 3   I'm getting at here is there is -- there is this

 4   "may or may not."

 5             And so, I guess in your testimony, is it

 6   your understanding that there is a kind of one way

 7   to build it, or it's the same, and then another way

 8   to build it or it's different?

 9        A.   Well, let me try to explain again and I

10   think it will answer your question.  And I'm going

11   to give the -- I'm going to first start with a

12   perspective of the user of the system.

13             So, if I tap on somewhere on menu slot

14   1712, something will happen.  Something could

15   happen.  I suppose you could design a system so that

16   nothing happened, but that's not very interesting.

17   Not very useful.

18             So something will happen if you tap on a

19   menu slot.  And that includes that something will

20   happen if you tap on the portion of the menu slot

21   covered by the radial menu icon.  Something will

22   happen.

23             And in a user's perspective, either it

24   will be when I tap on an area of the menu slot that

25   is the radial menu icon portion -- either that
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 1   action will be the same thing that happens if I tap

 2   on another portion of the menu slot, or it will be

 3   different.

 4             Literally, there is no other logical

 5   possibilities.  It's got to be one or the other.

 6   And so, as a system designer, you are going to

 7   design it, one way or the other.

 8             So then, to answer your question, I think

 9   Hinckley is saying, I mean, maybe the language is a

10   little inartful the way it's written, but Hinckley

11   says:

12             "In some embodiments, tapping on the

13   radial menu icon triggers a default action which may

14   or may not be different than the action associated

15   with tapping on the bezel menu slots."

16             It's got to be one or the other.  It may

17   or may not be different.  It's almost just a logical

18   requirement.  It has to be the same or it has to be

19   different.  There is no other possibility.

20        Q.   Okay.  I think I understand you.  So like

21   you said, from a systems designer, you basically can

22   do implementation A, that may be different, and then

23   you can do implementation B, that may not be

24   different.

25             Is that a fair characterization?
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 1        A.   I think that's what a person of ordinary

 2   skill in the art would understand Hinckley to be

 3   saying.  Yes.

 4        Q.   Okay.  And I guess referring to your

 5   paragraph 21 of your reply declaration?

 6        A.   Okay.  I'm there.

 7        Q.   The first sentence, you kind of quote this

 8   language, and you have a dot, dot, dot, that

 9   eliminates the possibility that it may be different.

10             And so, am I correct in interpreting that

11   as you are relying on, I guess the implementation or

12   the tapping on the icon 1714 may not be different,

13   i.e., the same, as the tap on the other portion of

14   the slot 1712?

15             Is that correct?

16        A.   Well, here, for the -- let's see.  I want

17   to just look at that paragraph and see where I am in

18   my report.  Yeah.

19             [Witness reviewed document.]

20        A.   Right.  So again, in my report, I'm

21   replying to Dr. Rosenberg's opinions.  And as part

22   of my reply here, I'm talking about the -- I guess,

23   if you will, I'm talking about the teaching of

24   Hinckley, that tapping on the default menu icon

25   triggers a default action, which may not be
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 1   different.  Which may not be different than the

 2   action associated with tapping on the bezel menu

 3   slot.

 4             So that was one of the possibilities that

 5   Hinckley contemplated.  And here in my reply to, you

 6   know, Dr. Rosenberg, I'm talking about that

 7   possibility.  And I think maybe just the next

 8   sentence there is probably useful.

 9             "In other words, tapping anywhere inside

10   menu slot 1712, including the radial menu icon 1714,

11   would activate a default operation (e.g., launching

12   an application), whereas tapping and holding on or

13   near the radial menu icon 1714 of menu slot 1712

14   opens the radial menu 1715."

15             So, I'm just talking about that teaching

16   of Hinckley here as part of my reply or my response

17   to Dr. Rosenberg.

18        Q.   And so, this interpretation, I guess

19   only -- well scratch that.  Let me start again.

20             The last sentence of Hinckley's paragraph

21   107 has kind of embodiment A and embodiment B, are

22   two different embodiments, and then your paragraph

23   21, you are relying on one of those, in which the

24   default action may not be different.

25             And then that embodiment, as you said,
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 1   tapping anywhere inside menu slot 1712, including

 2   the radial menu icon 1714, would activate a default

 3   operation.

 4             Is that fair?

 5        A.   In these first several sentences of

 6   paragraph 21 of my declaration, I am -- as part of

 7   my reply to Dr. Rosenberg, I am referring to the

 8   case where -- as Hinckley taught, the case where

 9   tapping on the radial menu icon triggers a default

10   action which may not be different than the action

11   associated with tapping on the bezel menu slot.

12             So, yes.  This is a case where I'm talking

13   about the possibility that Hinckley related where

14   tapping anywhere on the menu slot 1712, including

15   the radial menu icon 1714, would lead to the same

16   action.

17        Q.   So moving to paragraph 108 of Hinckley,

18   this is discussing performing or accessing

19   functionalities of radial menu 1715 after it is

20   open.  Correct?

21        A.   Yes.

22        Q.   And so, we had been discussing, I guess

23   that you can do a tap and hold on the icon 1714 to

24   open or expose this radial menu 1715.  Correct?

25        A.   Yes.
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 1        Q.   And so, in that scenario, if you tap and

 2   hold, the radial menu 1715 will appear, and then you

 3   can lift your finger up.  And then according to the

 4   first sentence of paragraph 108, you have to touch

 5   back down and then stroke in a particular direction

 6   to access kind of the various functionalities.

 7             Is that correct?

 8        A.   Yes.  I think you just paraphrased that

 9   first sentence, and I would agree with that first

10   sentence.  I mean, that's what Hinckley says.

11             Once the radial menu 1715 is exposed, the

12   user can access various functionalities or commands

13   by touching down on or near the radial menu icon and

14   stroking in a particular direction.

15             So, since that says the user can access

16   functionality by touching down and then stroking,

17   that implies that the user -- that the user's finger

18   was not the contact before, because it says you have

19   to -- the user is now touching down.  Yeah.

20        Q.   And so, when a user touches down and

21   strokes their finger in a direction that's

22   associated with one of the five, I guess

23   cross-hatched squares that are shown in Figure 17,

24   that would result in the action that was associated

25   with the slot being replaced by the functionality
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 1   associated with the cross hatch square?

 2             Is that consistent with your

 3   understanding?

 4        A.   I think -- I think you are referring to

 5   the last sentence of paragraph 108, or last two

 6   sentences of paragraph 108.

 7             "In at least some embodiments, each icon

 8   or slot 1712 has a default functionality or command.

 9   By selecting a particular radial menu functionality

10   or command, the default functionality or command may

11   be replaced by the selected functionality or

12   command."

13             Yeah.  The -- yeah.  I think, so what

14   Hinckley is talking about here is a way through

15   using the radial menu to change the default

16   functionality of the menu slot that the radial menu

17   is associated with.

18        Q.   Okay.  And I guess -- just as an example,

19   I guess to help me illustrate things or clarify

20   things in my own head.

21             Let's say you start -- you know, you get

22   this thing out of the box.  First time operating it.

23   You pull out the menu.  You know, the slot 1712 will

24   have a default action that's associated with, you

25   know, one function.
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 1             You can then use the radial menu, via the

 2   radial menu icon, to select a different

 3   functionality, and then you can tap on the slot

 4   after that and it will be essentially a second

 5   function instead of the default function.

 6             Is that correct?

 7        A.   That seems like a correct description

 8   of -- as Hinckley said, how its invention could

 9   operate in at least some embodiments.  Yeah.  In at

10   least some embodiments, an icon or slot 1712 has a

11   default functionality.

12             And then in at least these embodiments,

13   you could change that default functionality by

14   selecting a particular functionality through a

15   radial menu.

16        Q.   Okay.

17             And so, I guess depending on what the user

18   had done in the past, you know, whenever you click

19   on the slot 1712, it could result in different

20   actions being performed, depending on kind of how

21   it's configured or set up.  Right?

22        A.   Could you ask that question again?

23        Q.   So, under the interpretation we have been

24   discussing in Hinckley's paragraph 108, there could

25   be a time where a user taps 1712 and it performs one
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 1   action, and another time, depending on how it's

 2   configured, where a user could tap 1712 and it would

 3   perform a second distinct action.  Correct?

 4        A.   Because Hinckley talks about -- again,

 5   this is all in certain embodiments, but because

 6   Hinckley talks about a menu slot having a default

 7   action that can be triggered by tapping, and because

 8   Hinckley says the default action can be changed

 9   through this particular means, then that means --

10   then that implies that at different points in time,

11   tapping on a menu slot would lead to different

12   actions because the default action has been changed.

13        Q.   Okay.  I'm going to drop Exhibit 1004 into

14   the chat that references the Ahn reference.

15             THE WITNESS:  Since we are shifting and we

16   have been going over an hour, I'd actually like a

17   break at this point.

18             ATTORNEY WALLIS:  Sure.  Is five minutes

19   all right?

20             THE WITNESS:  Yeah.  Yeah.  There's fine.

21             ATTORNEY WALLIS:  Okay.  Good.

22             (Short break.)

23   BY ATTORNEY WALLIS:

24        Q.   All right, Dr. Terveen.  Now turning to

25   the Ahn reference that I put in the chat for you, I
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 1   think you said you were able to get that open.

 2   Right?

 3        A.   Yes.  I've got it open.

 4        Q.   Okay.

 5             And Ahn -- if we'll go to Figure 18?

 6   Well, let's backtrack just a bit.  Ahn describes a

 7   way of opening its menus via a, I guess, directional

 8   pattern or via directional keys.  Correct?

 9        A.   That's one thing Ahn describes.

10        Q.   And in opening a menu via these

11   directional keys, a user would hit a prospective

12   key, and then thereafter, a menu would appear on a

13   side of the screen that was associated with that

14   respective key.

15             Is that correct?

16        A.   Yeah.  That's one teaching of Ahn.

17        Q.   And then Ahn teaches opening the same

18   menus via touch gestures.  Correct?

19        A.   Yes.  That's another teaching of Ahn.

20        Q.   And referring to Figure 15 of Ahn, a user

21   can swipe to open one of these menus, and in the

22   example in Figure 15, it's menu 1500.

23             That's correct?

24        A.   Let's see.  I think -- I think Ahn

25   illustrated opening -- or one -- Ahn illustrated
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 1   opening menus with a touch gesture, with respect to

 2   Figure 15's menu.  That's correct.

 3        Q.   And Figure 18, and corresponding

 4   paragraphs 118 and 119 describe opening the same

 5   menu 1500.  Correct?

 6        A.   Correct.  Paragraphs 118 and 119 describe

 7   ways to open a menu.  And they are referring

 8   specifically to the example of opening the menu

 9   shown in Figure 15.

10        Q.   The Figure 18, I guess, has two

11   illustrations.  An A and a B.  Is that correct?

12        A.   Yes.

13        Q.   Are these two different embodiments?  Or

14   are these -- I guess, so let's restart that.  So

15   strike that.

16             Are these two different operations?  Or

17   are these two different portions of the same

18   operation?

19        A.   I believe a person of ordinary skill in

20   the art, reading these paragraphs 118 and 119, and

21   looking at Figure 18(a) and (b), would think of

22   these as being two different operations or gestures.

23        Q.   Okay.

24             So I guess let's start with the first

25   operation.  And that would be illustrated in
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 1   Figure 18(a).  Correct?

 2        A.   Yes.

 3        Q.   And that would be described in paragraph

 4   118.  Correct?

 5        A.   Yes.

 6        Q.   Can you just describe, I guess, how this

 7   works?

 8        A.   Yes.  I may be going back -- I'll start

 9   with paragraph 117, because this is sort of setting

10   up -- it's setting up both paragraphs 118 and 119.

11             So paragraph 117, it says:

12             "In the above-described implementations,

13   if the touch and drag operation of a specific

14   direction is performed in the touch input device 10,

15   an identifier for notifying the user that an item

16   list matched to the specific direction is displayed

17   in the display can be displayed in the display

18   40 --"

19             The language got kind of involved there.

20             "The identifier may be graphical in form,

21   such as an icon.  For example, the identifier may be

22   a specific icon for notifying a start position of

23   the touch and drag operation."

24             So the icon or identifier, then -- that is

25   referred to in paragraph 117, in paragraph -- well
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 1   let's just talk about paragraph 118, which refers

 2   mostly to Figure 18(a).

 3             It's that shaded -- shaded area in

 4   figure -- in the Figure 18 that is referred to with

 5   a number 1800.

 6             So then, what Figure 18 -- excuse me --

 7   what paragraph 118 goes on to say is that Figure 18

 8   illustrates an example of a screen for displaying a

 9   graphical display for notifying a start position of

10   a touch and drag operation to a user.

11             So it's -- for example, referring to

12   Figure 18(a), if the user drags in a right direction

13   after touching the screen, a graphical shadow 1800

14   is displayed in the display 40, and the menu list

15   1500 shown in Figure 15(b) can be displayed in the

16   display 40.

17             In this case, as the user drags the

18   graphic shadow 1800, the menu list 1500 can be

19   displayed along the dragged graphic 1800.

20             So I am going to explain that maybe in a

21   little simpler language.  Figure 18(a) is showing a

22   case where the user is dragging in a right

23   direction.  So starting on the left edge of the

24   screen.  Because that graphical shadow 1800 shows --

25   it notifies the start position of the touch and drag
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 1   operation.

 2             And then, as the user drags the graphic

 3   shadow rightward, the menu list can be displayed

 4   along the dragged graphic.  So the menu is being

 5   dragged in as the user is -- as the user is

 6   dragging -- as the user is doing a drag gesture.

 7             So, that's maybe complicated language, but

 8   basically, Figure 18(a) is describing a case

 9   where -- or is illustrating a case where the user

10   can drag in a menu from the left side of the screen,

11   using a rightward drag -- rightward drag or swipe of

12   their figure.

13        Q.   Does the user -- or I guess, is graphic

14   shadow 1800 always shown?  Or does the user have to

15   bring it out by dragging in a right direction?

16        A.   Well, I think here, you have to -- I think

17   a person of ordinary skill has to read the paragraph

18   117 to understand the purpose of the graphical

19   shadow 1800.

20             So the graphical shadow 1800 is -- its

21   purpose is to notify a start position of a touch and

22   drag operation to a user.  That's what it says in

23   paragraph 118.  It said the same thing in paragraph

24   117.  The identifier may be a specific icon for

25   notifying a start position of the touch and drag
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 1   operation.

 2             So when you read that, you see that the

 3   icon or indicator, which an example of that is the

 4   graphical shadow 1800, needs to be visible.  Because

 5   its purpose is to indicate to the user the start

 6   position of a touch and drag operation.

 7        Q.   So read, I guess, the first sentence --

 8   actually, let's read the second sentence of

 9   paragraph 118.

10             "For example, referring to Figure 18(a),

11   if the user drags in a right direction after

12   touching the screen, a graphical shadow 1800 is

13   displayed in the display."

14             Is that describing me dragging, and then

15   the graphical shadow appearing?  Or are you saying

16   the graphical shadow is already there?

17        A.   I think the graphical shadow is already

18   there.  I think, again, when a person of ordinary

19   skill in the art reads these paragraphs and

20   understands what the purpose of the graphical shadow

21   is, it would have to be displayed in order to serve

22   that purpose.  Namely, to notify the user of the

23   start position of the touch and drag operation.

24             So, I think maybe that language is a

25   little funny.  But that's -- the language you just
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 1   read might be a little funny, but I think that's

 2   what a person of ordinary skill in the art would

 3   understand it to mean.  Because of the purpose of

 4   the graphical shadow.

 5        Q.   And so, I guess reading the first

 6   paragraph of -- or first sentence of paragraph 117,

 7   if the touch and drag operation of a specific

 8   direction is performed in the touch input device, an

 9   identifier for notifying the user that an item was

10   matched to the specific direction is displayed in

11   the display.

12             It's your understanding that this is not a

13   kind of if/then functionality?  Where if the touch

14   and drag operation is performed, an identifier for

15   notifying the user is displayed?

16        A.   I think the way a person of ordinary skill

17   in the art would interpret that language, especially

18   in light of Figure 18, which shows that the

19   graphical shadow is displayed -- I think that would

20   indicate that at least one implementation that's

21   consistent with that is that the graphical shadow is

22   displayed in order to notify the user of the start

23   position for touching and dragging a menu on to the

24   screen.

25             Because, you know, that's -- that's what
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 1   the user is trying to do.  They are trying to drag a

 2   menu -- get a menu on to the screen.

 3             And the graphical shadow's purpose is to

 4   show that that's -- that something is available for

 5   them to do, and that the start position of the

 6   gesture is, well somewhere on the -- in this case,

 7   the left edge of the screen.

 8        Q.   And so, I guess your interpretation, or

 9   your understanding is that a POSITA would not read,

10   you know, paragraph 117 or 118 literally, as kind of

11   if/then operations, but they would understand that

12   the device, or the graphical shadow 1800 is there to

13   begin with?

14             Is that correct?

15        A.   I said that is a certainly -- yes.  A

16   POSITA would understand it that way.  Because of the

17   purpose of the graphical shadow.

18             And if we just sort of think about the

19   second sentence in paragraph 118:

20             "For example, referring to Figure 18(a),

21   if the user drags in a right direction after

22   touching the screen, a graphical shadow 1800 is

23   displayed in the display 40."

24             And I think what's again a consistent

25   interpretation of that, in light of the teachings
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 1   here in these paragraphs, is that it is displayed,

 2   but it doesn't mean it wasn't displayed before the

 3   user started dragging in a right direction.  That's

 4   not -- that's not required, that it was not

 5   displayed before the user started dragging.

 6             And furthermore, if it wouldn't be

 7   displayed, then how would it serve the purpose of

 8   notifying the user of where you needed to drag in

 9   order to bring out the menu?

10        Q.   But that paragraph 118 uses, I guess a

11   different description for the menu, where it says it

12   can be displayed.  Is that right?  Whereas the

13   graphical shadow is displayed.

14        A.   Well, you are referring to the sort of

15   last part of the second sentence of that paragraph.

16   But if we go to the third and final sentence, it

17   reads:

18             "In this case, as the user drags the

19   graphic shadow 1800, the menu list 1500 can be

20   displayed along the dragged graphic 1800."

21             So that's certainly teaching a case where

22   as you are dragging the menu -- as you are dragging

23   the graphic shadow, you are also -- the system is

24   also displaying the menu list alongside it.

25             Yeah.  That's just what that language
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 1   would -- that's how a person of ordinary skill in

 2   the art would understand that language, when it says

 3   the menu list can be displayed along the dragged

 4   graphic 1800.

 5             That would have to mean it's being

 6   displayed while the user is doing the dragging.

 7        Q.   And I know we had briefly discussed kind

 8   of Figure 15 before.  And in Figure 15, this

 9   graphical shadow is not depicted.  Correct?

10        A.   That's correct.  I mean, I -- Ahn shows, I

11   think Figure 15 shows what that menu 1500 would look

12   like.

13             And then in Figure 18, in these paragraphs

14   that we have been discussing, it shows a way that --

15   or -- yeah -- a way that you could actually bring

16   out or -- what would you call it, reveal the menu in

17   Figure 15.

18        Q.   So is it fair that Figure 15 and Figure 18

19   are both illustrating ways to reveal menu 1500, but

20   that Figure 18 has the graphical shadow displayed?

21   Whereas Figure 15 does not?

22        A.   Let's see.  I think, you know, Ahn

23   describes different menus and different

24   techniques -- different types of menus.  Different

25   techniques.  We discussed already that menus can be
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 1   revealed through pressing a key or from gestures.

 2             And then Ahn also teaches through its

 3   Figure 18, and through these paragraphs we have been

 4   discussing, the use of an indicator like the

 5   graphical shadow, for giving a user a clue that as

 6   to the start position of -- of a gesture that would

 7   let you reveal a menu.

 8             So, Ahn discloses various things.  And

 9   here in these paragraphs, and in Figure 18, it's

10   showing one particular way of revealing a menu,

11   which is aided through the use of this graphical

12   shadow technique.

13        Q.   And in Figure 18, the graphical shadow

14   would always be on a display?

15        A.   Well, we have discussed that a person of

16   ordinary skill in the art would understand it to be

17   visible as an aid to the -- to the -- to knowing

18   where to start the gesture to reveal the menu.

19             I mean, I -- so it certainly is -- it

20   certainly is displayed here, as we've been

21   discussing.  I mean, I suppose that you could have a

22   different mode of the interface where you choose not

23   to display it, but certainly, I'm talking about, or

24   these paragraphs are talking about a case where it

25   is displayed.

0080

 1        Q.   And so, I guess Figure 15 and Figure 18

 2   are alternative embodiments, since that graphical

 3   shadow is not shown in Figure 15?

 4        A.   Let's see, if I -- I should probably check

 5   the exact description of Figure 15.  I see when I'm

 6   glancing at Figure 15, that it may show the finger

 7   moving without any graphical shadow.

 8             So it could be that that's a different --

 9   it's just a different technique, but I do want to

10   look at what it says about Figure 15, just to be

11   clear that I'm not being too restrictive.

12             [Witness reviewed document.]

13        A.   I mean, when I look at paragraph 104, it

14   seems to me unless I'm not searching -- I'm not

15   finding everything when I search, all it says about

16   Figure 15(b) is a menu list matched to a right

17   direction is set to be displayed at the left side of

18   the display 40, Figure 15(b).

19             Yeah.  So I mean, when it talks about

20   Figure 15 there, it's certainly not showing any use

21   of a graphical shadow.  So I certainly -- Figure 15,

22   in its description in paragraph 104 doesn't talk

23   about the use of a graphical shadow.

24        Q.   And so, revert back to paragraph 118.

25   That first sentence.  It says:
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 1             "Figure 18 illustrates an example of a

 2   screen for displaying a graphical display."

 3             Would that be, I guess, more clear, if it

 4   said Figure 18 illustrates an example of a screen, I

 5   guess, where graphical shadow is displayed?  Because

 6   it seems to me, I guess what I'm getting at is for

 7   displaying at least, in my reading, seems not clear

 8   that it's already displayed.

 9        A.   Yeah.  I think I'll simply say again, when

10   a person of ordinary skill in the art reads these

11   paragraphs, and understands what they are clearly

12   saying the purpose of the graphical display is,

13   namely, for notifying a start position of a touch

14   and drag operation, literally, if the graphical

15   shadow or -- is not displayed, then it doesn't serve

16   the purpose of notifying the user of the start

17   position of a touch and drag operation.

18             So I think, could you have come up, or

19   could the people who wrote this, which I guess were

20   all -- the people who wrote this patent, or Koreans

21   who work for LG, could they have written clearer

22   English?

23             Maybe like just saying Figure 18

24   illustrates an example of a screen that displays a

25   graphical display for notifying a start position of
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 1   a touch and drag operation?  Yes.

 2             I think the language could have been --

 3   the language in certain places could have been

 4   clearer.

 5             But when you read these paragraphs as a

 6   whole, which do clearly outline the purpose of the

 7   graphical display, I think you realize it's hard to

 8   see how it could serve -- the graphical shadow 1800

 9   could serve that purpose without it being displayed.

10        Q.   So paragraph 118 discloses, I guess a

11   right swipe, and then paragraph 119 discloses a

12   different operation that's a left swipe.  Correct?

13        A.   I believe so.  So paragraph 119 starts:

14             "Further, for example, referring to

15   Figure 18(b), if the user touch drags to the

16   left..."

17             And then it goes on to explain -- explain

18   that example.

19        Q.   And so, in that example, in the operation,

20   you would, I guess start off of the shadow and then

21   move on to it.  And as you get to the shadow, the

22   menu would appear.

23             Is that correct?

24        A.   Well, I think what it says is you would

25   start -- it says the user touch drags to the left.
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 1   And so, it would have to be possible for the user to

 2   touch drag to the left so their finger can't be at

 3   the extreme left side of the screen.

 4             So maybe -- maybe you start your finger at

 5   the right edge of the graphical shadow, or a little

 6   further -- or further inward on the screen?  I think

 7   that detail is not clearly specified here.  It

 8   simply says you are swiping left.  Or it describes

 9   that you are swiping or touch dragging to the left.

10        Q.   Okay.

11             ATTORNEY WALLIS:  I think that's all the

12   questions that I have, David.  I can pass the

13   witness.

14             ATTORNEY HOLT:  All right.  I think I only

15   have maybe one question.  Or one, I guess, maybe

16   issue on which to touch.

17   EXAMINATION BY ATTORNEY HOLT:

18        Q.   Dr. Terveen, could you please open up

19   Exhibit 1006?  The Hinckley reference?

20        A.   Yes.  Okay.  I've got it.

21        Q.   Okay.  Can you go to paragraph 45, please?

22        A.   Yes.

23        Q.   I'd ask that you have a look at paragraph

24   45.  We were previously talking about bezel gestures

25   and where the bezel is, and how a bezel gesture
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 1   works with respect to the bezel.

 2             If you wouldn't mind for me, please

 3   reading paragraph 45?  And then I'll hone you in on

 4   a sentence to ask a question, if that's okay?

 5        A.   Sure.  Sure.  Let me do that.  Okay.

 6             [Witness reviewed document.]

 7        A.   Okay.  I've read that.

 8        Q.   Okay.  There is a sentence maybe about, I

 9   don't know, two thirds of the way down that

10   paragraph that says:

11             "Any suitable technology can be utilized

12   to sense an input on or adjacent bezel 103."

13             Do you see that?

14        A.   Yes.

15        Q.   Okay.

16             What would a POSITA have understood that

17   sentence, and maybe particularly in context of this

18   overall paragraph, to mean with respect to how a

19   bezel gesture would be detected?

20        A.   Well, it says -- so, that sentence reads:

21             "Any suitable technology can be utilized

22   to sense an input on or adjacent bezel 103."

23             It goes on to say, in the next paragraph:

24             "For example, in at least some

25   embodiments, the digitizer or sensing elements
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 1   associated with display device 108 can extend

 2   underneath bezel 103."

 3             And so, I think in this case, it's talking

 4   about technologies that sends a -- they are able to

 5   sense a gesture that starts on the bezel and moves

 6   on to the screen.

 7             But it also, because the sentence you

 8   asked me to read says "any suitable technology can

 9   be utilized to sense an input on or adjacent bezel

10   103," suggests that it's talking about recognizing

11   an input that is adjacent to the bezel.  Namely, or

12   for example, starting at the edge of the display

13   screen, right adjacent to the bezel at the edge of

14   the display screen.

15        Q.   Okay.

16             So how would that then implicate the

17   description of the bezel gestures through the

18   remainder of the document?

19        A.   Well, I think what that means is, so

20   again, what I said is that this is describing a case

21   where the so-called bezel gesture is recognized from

22   the edge of the display screen.

23             It means that in the rest of the

24   document -- in the rest of Hinckley, when it's

25   describing the use of bezel gestures, that does not
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 1   only refer to cases where they -- those gestures

 2   started on a bezel outside of the display screen

 3   area.

 4        Q.   Okay.  Thank you.  I have no further

 5   questions.

 6             ATTORNEY WALLIS:  No questions for me.  We

 7   can go off the record.

 8             COURT REPORTER:  Mr. Holt, can I get your

 9   order please, for the transcript?

10             ATTORNEY HOLT:  We'll just take a standard

11   delivery of the final transcript.  No rush.  No

12   rough.

13             COURT REPORTER:  Okay.  Thank you.  That's

14   it.  Thank you.

15             (Whereupon, the deposition adjourned at

16   11:59 a.m.)
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