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Overview
 ’413 Patent 

– Multi-Part Pattern Based Gestures
– Claims 1 and 101

 Claim Construction
– Undisputed “Conditional” Limitations 

 Technical Background
– Ahn / Chaudhri / Hinckley
– Radial Menus

 First Duration Limitations 
– Claim requires performing two operations in response to “the” first duration of contact
– Petition Theory
– Reply Theory
– Petitioner’s combination is NOT a simple substitution

 Blurring Theory

 Sliding Theories
– Ahn Theory fails
– Hinckley Theory fails

 Petition’s Erroneous Mapping of Claim 101

5DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Overview
 ’413 Patent 

– Multi-Part Pattern Based Gestures
– Claims 1 and 101

 Claim Construction
– Undisputed “Conditional” Limitations 

 Technical Background
– Ahn / Chaudhri / Hinckley
– Radial Menus

 First Duration Limitations 
– Claim requires performing two operations in response to “the” first duration of contact
– Petition Theory
– Reply Theory
– Petitioner’s combination is NOT a simple substitution

 Blurring Theory

 Sliding Theories
– Ahn Theory fails
– Hinckley Theory fails

 Petition’s Erroneous Mapping of Claim 101

6DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Multi-Part Pattern Based Gestures
’413 Patent (Provisional)

EX2008 at Fig 24; POR at 4.

’413 Patent

EX1001 at FIG. 18; Sur-reply at 3.
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Multi-Part Pattern Based Gestures

’413 Patent

’413 Patent at Fig 23; POR at 2.

’413 Patent

EX1001 at 74:14-16, 72:37-45; POR at 2-3.
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1. An electronic device comprising:
…
[1.e] when the first menu is displayed including the one or more first menu items:

[1.e.i] detecting, utilizing the touch interface, a first duration of contact on at least one of the one or more first menu 
items,

[1.e.ii] in response to the first duration of contact on the at least one of the one or more first menu items being 
detected to not surpass a threshold, performing a first operation, and

[1.e.iii] in response to the first duration of contact on the at least one of the one or more first menu items being 
detected to surpass the threshold, performing a second operation;

Independent Claim 1 (and Claim 101)

Claim 1 – First Duration Operations
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1. An electronic device comprising:
…
[1.d] in response to the detection of the first gesture that begins in connection with the first edge and moves inward,
 

[1.d.i] displaying, utilizing the display, a first menu as sliding in and including one or more first menu items, 
and 

[1.d.ii] blurring at least a portion of the graphical user interface such that a magnitude of the blurring of the at 
least portion of the graphical user interface progressively increases as a function of an increase in a magnitude 
of the first gesture being detected;

Independent Claim 1 (and Claim 101)

Claim 1 – Blurring Limitation
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1. An electronic device comprising:
…
[1.e.i] detecting, utilizing the touch interface, a first duration of contact on at least one of the one or more first menu 
items,

[1.e.ii] in response to the first duration of contact on the at least one of the one or more first menu items being 
detected to not surpass a threshold, performing a first operation, and
[1.e.iii] in response to the first duration of contact on the at least one of the one or more first menu items being 
detected to surpass the threshold, performing a second operation;
[101.e.iv] where the second operation is performed in response to the first duration of contact on the particular 
application icon being detected to surpass the threshold, and the first duration of contact being detected to 
include a slide gesture component after the first duration of contact on the particular application icon is 
detected to surpass the threshold;

Independent Claim 101

Claim 101 – Sliding Limitation
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1. An electronic device comprising:
…
[101.d] in response to the detection of the first gesture that begins in connection with the first edge and moves 
inward, displaying, utilizing the display, a first menu as sliding in and including one or more first menu items 
including a particular application icon;
…
[101.f] when the graphical user interface is displayed, detecting, utilizing the touch interface, a second gesture that 
begins in connection with a second edge of the display and moves inward;
[101.g] in response to the detection of the second gesture that begins in connection with the second edge and moves 
inward, displaying, utilizing the display, a second menu including one or more second menu items;

Independent Claim 101

Claim 101 – First and Second Menus
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Institution Decision

D.I. at 9-10.

Undisputed “Conditional” Limitations

Patent Owner sur-reply 

Sur-reply at 1-2.
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Ahn’s menus are binary

17DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

EX1004 at FIG. 2 ; POR at 13.

Directional Key Embodiment Ahn

EX1004 at FIGs. 3A, 4A-4B; POR at 14-15.



Ahn’s menus are binary
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EX1004 at FIG. 16; POR at 15.

Touch and Drag Embodiment Ahn

EX1004 at [0116], FIG. 15; POR at 15-16, 57.

Drag finger 
on screen



Ahn’s menus are binary
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EX1004 at FIG. 18(a)-(b)

Graphic Shadow Embodiment Dr. Rosenberg

EX2006 ¶146, EX1004, FIG. 3B; POR at 59.



Chaudhri discloses an unlocking gesture

20

Chaudhri

EX1005, FIGs. 5A-5C; POR at 18.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Chaudhri’s transition effect after the gesture is 
complete

21

EX1005 at FIG. 3; Sur-Reply at 28.

Chaudhri’s Transition Effect Chaudhri’s fade-in

EX1005 at [0052], [0079]; Sur-reply at 27-28.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

¶¶[0052]-[0079]

¶¶[0080]-[0096]



Hinckley discloses a bezel gesture and radial menu

22

EX1006 at FIG. 6; POR at 20.

Hinckley’s bezel gesture Hinckley’s radial menu

EX1006 at FIG. 17; POR at 22.
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Radial menus were unpredictable

24

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Rosenberg Declaration

EX2006 at ¶ 72; POR at 23. 

• Applications for pie menus are rare, but rewarding. One shouldn't be 
tempted to replace ordinary links or navigation with pie menus. 

• Pie menus mustn't be used where they cannot be placed around the 
mouse cursor.

• Don't use pie menus if the set of menu items presented can change.
• Don't use pie menus near the border where a part of the menu may be 

cut off.
• Possible applications are not on ordinary not-particularly-interactive web 

sites

Andreas Schuderer

EX2012 at 4; POR at 23. 

Mozilla Labs

EX2009 at 4-5; POR at 23. 



Radial menus had known disadvantages
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Dr. Rosenberg Declaration

EX2006 at ¶ 73; POR at 24. 

Pie Menus a Brief Examination

EX2010 at 2; POR at 24.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Overview
 ’413 Patent 

– Multi-Part Pattern Based Gestures
– Claims 1 and 101

 Claim Construction
– Undisputed “Conditional” Limitations 

 Technical Background
– Ahn / Chaudhri / Hinckley
– Radial Menus

 First Duration Limitations 
– Claim requires performing two operations in response to “the” first duration of contact
– Petition Theory
– Reply Theory
– Petitioner’s combination is NOT a simple substitution

 Blurring Theory

 Sliding Theories
– Ahn Theory fails
– Hinckley Theory fails

 Petition’s Erroneous Mapping of Claim 101

26DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



1. An electronic device comprising: …
[1.e] when the first menu is displayed including the one 
or more first menu items:…
[1.e.i] detecting, utilizing the touch interface, a first 
duration of contact on at least one of the one or more 
first menu items,

[1.e.ii] in response to the first duration of contact on 
the at least one of the one or more first menu items 
being detected to not surpass a threshold, 
performing a first operation, and

[1.e.iii] in response to the first duration of contact 
on the at least one of the one or more first menu 
items being detected to surpass the threshold, 
performing a second operation;

Independent Claim 1 (and Claim 101)

Claim 1 – First Duration Operations
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Plain Meaning

EX2006 at ¶ 83, 86; POR at 11, 26; sur-reply at 2-3. 



Antecedent basis controls

28

“The subsequent use of definite articles ‘the’ or ‘said’ in a claim to 
refer back to the same claim term  does not change the general 
plural rule, but simply reinvokes that non-singular meaning.

… 

In grammatical terms, the instances of ‘said fabric roll’ in the claim 
are anaphoric phrases, referring to the initial antecedent phrase. 
Because the initial phrase carries no definitive numerosity, the 
anaphoric phrases do not alter that meaning in the slightest.”

Baldwin Graphic Sys., Inc. v. Siebert, Inc., 512 F.3d 1338, 1342–43 (Fed. Cir. 2008); sur-reply at 2. 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



The specification doesn't override
antecedent basis principles

29

’413 Patent; Figure 18

EX1001 (Annotated); Compare reply 6 with sur-reply at 3.

Petitioner's 
suggestion; 
Reply at 6.

A. So it’s not required that … 
both of those limitations are 
satisfied by a contact on the 
same starting point, the same 
item. But they could be 
satisfied by a contact on the 
same items. 

Dr. Terveen Testimony

EX2018, 32:20-33:2; sur-reply at 3.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Petition maps to different contacts on different 
icons

31

Hinckley (Annotated)

EX1006, Fig 17 (annotated); EX2006 at ¶ 85; Reply at 5.  

Apple’s Petition

Pet. at 51.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Petition maps to different contacts on different 
icons

32

Petition’s Mapping Excluded Tapping on Radial Menu Icon

POR, 32

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Petition vs. Reply Theory:
Two Changes

34

Apple’s Reply

Reply at 8.

Apple’s Petition

Pet. at 50-51.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



1 - Hinckley discloses mutually exclusive 
embodiments

35

Q. Q. And are those alternative embodiments? Or alternative ways, you said? I mean, I guess what 
I’m getting at here is there is -- there is this “may or may not.” And so, I guess in your testimony, is 
it your understanding that there is a kind of one way to build it, or it’s the same, and then another 
way to build it or it’s different?

 …
A. So then, to answer your question, I think Hinckley is saying, I mean, maybe the language is a little 

inartful the way it’s written, but Hinckley says: “In some embodiments, tapping on the radial menu 
icon triggers a default action which may or may not be different than the action associated with 
tapping on the bezel menu slots.” It’s got to be one or the other. It may or may not be different. 
It’s almost just a logical requirement. It has to be the same or it has to be different. There is no 
other possibility. 

Dr. Terveen Testimony

EX1028; 60:1-62:3; sur-reply at 4.
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2 – The Petition did not map include “or near”

36

Q. Does page 74 of your original declaration 
say “or near?”

A. Let’s see. That does not say that. I know 
that I say -- I give the full quote from 
Hinckley,  other places in my original 
declaration and in my reply declaration, 
which does not include the language of a 
tap and hold on or near the radial icon 
1714. 

Dr. Terveen Testimony

EX2018 at 27:13-20; sur-reply at 7. 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Pet., 51: “a tap-and-hold gesture on the radial menu 
    icon 1714”

• Pet., 53: “tapping and holding the radial menu icon 
    portion”

• Pet., 54: “a tap-and-hold on the radial menu icon 
     portion”

• Pet., 54: “tapping and holding the radial menu icon 
    1714”

• Pet., 55: “a tap-and-hold on the radial menu icon”

Apple’s Petition

Pet. at 51-55.



Petitioner may not change its mapping in Reply

37

“‘Respond,’ in the context of 37 C.F.R. § 42.23(b), does not mean embark in a 
new direction with a new approach as compared to the position originally taken 
in the Petition. Accepting such belatedly presented new arguments would be 
unjust to the Patent Owner and we decline to do so.”

Apple Inc. v. eWatch, Inc., IPR2015-00412, Paper 50, 44 (PTAB May 6, 2016); sur-reply at 7.

“Unlike district court litigation—where parties have greater freedom to revise 
and develop their arguments over time and in response to newly discovered 
material—the expedited nature of IPRs bring with it an obligation for 
petitioners to make their case in their petition to institute. While the Board’s 
requirements are strict ones, they are requirements of which petitioners are 
aware when they seek to institute an IPR.”

Intelligent Bio-Systems, Inc. v. Illumina Cambridge, Ltd., 821 F.3d 1359, 1369 (Fed. Cir. 2016); sur-reply at 7.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



“Axonics … adopted a ‘one-input’ claim construction” 

“Medtronic filed a preliminary response to the petition arguing 
that Axonics had failed to show … an input anticipating the 
‘wherein’ limitations under the one-input construction”

Board, in its institution decision, agreed that “no term requires 
express construction.”

“Medtronic, in its patent owner response, for the first time
advanced a claim construction that each of the two ‘wherein’ 
clauses in the challenged independent claims required a 
separate input (what we will refer to as the ‘two-input’
construction).”

“Unlike the preliminary response, the final response largely
abandoned the argument that the petition had failed to show 
the prior art references satisfied the one-input construction.”

Axonics

Axonics, 75 F.4th at 1378; sur-reply, 8.

Axonics does not permit Petitioner’s change

38DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

POPR

POPR, 23-24

Institution Decision

POR

D.I., 9

POR, 26



Axonics does not permit Petitioner’s change

39

“We hold that where a patent owner in an IPR first proposes a claim 
construction in a patent owner response, a petitioner must be given the 
opportunity in its reply to argue and present evidence of anticipation or 
obviousness under the new construction, at least where it relies on the same 
embodiments for each invalidity ground as were relied on in the petition.”

Axonics, Inc. v. Medtronic, Inc., 75 F.4th 1374, 1384; Paper 19, at 2.

“Petitioner may not submit new evidence or argument in reply that it could 
have presented earlier, e.g. to make out a prima facie case of unpatentability.”

Consolidated Trial Practice Guide at 73; sur-reply at 8-9.

• Patent Owner addressed the “plain language” of the claims. POR at 26-27.
• The Board noted “no terms need to be construed.” D.I., at 9.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Radial menu icon 1714 is 
not accessible before the radial menu is deployed

41

Dr. Rosenberg Declaration

EX2006 at ¶¶ 97-98; POR at 34; sur-reply at 10. 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Dr. Terveen Supplemental Declaration

EX1023 at ¶22; sur-reply at 10. 

Petitioner’s interpretation would lead to errors

42

Dr. Rosenberg Declaration

EX2006 at ¶¶ 100; POR at 35; sur-reply at 10. 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Hinckley’s radial menu

EX1006 at FIG. 17; POR at 22.



Hinckley

EX1006 at ¶ 106; sur-reply at 11, 14.

Petitioner’s “dead zone” is commensurate with 
Hinckley’s Teachings

43DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

A. … So what Hinckley is saying there is that a 
designer – being guided by Hinckley’s 
teaching, in certain contexts, you might 
decide not to assign, or to make particular 
parts of a bezel in this case insensitive to 
any gestures, to particular gestures 

Dr. Terveen Testimony

EX2018 at 38:9-21; sur-reply at 11, 14.

If tapping on radial menu icon 1714 did not result in 
performance of any function before the radial menu 
is open, it would create an unintuitive dead-zone
within slot 1712 corresponding to radial menu icon 
1714, leading to increased error rates.

Petitioner’s Theory

Reply, 9



“Dead-zone” would not cause errors

44

Hinckley (Annotated)

EX1006, Fig 17 (annotated); sur-reply at 12.  

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Radial menu icon 1714 is 
not accessible before the radial menu is deployed

45

Hinckley

EX1006 at ¶ 107; sur-reply at 12-13.

Hinckley

EX1006 at ¶ 108; sur-reply at 12-13. 

Discussions of opening and 
interacting with radial menu 

1715

Petitioner’s contrary 
suggestion

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



If Hinckley was programmed to recognize a tap-and-
hold near radial menu icon 1714 as being equivalent to 
a tap-and-hold on radial menu icon 1714, then it would 
also treat a tap near radial menu icon 1714 as being 
equivalent to a tap on radial menu icon 1714. 
Petitioner’s only support for its position is that 
“Hinckley does not limit this tapping to portions of 
menu slot 1712 a certain distance from radial menu 
icon 1714” (i.e., Hinckley is silent on this operation).

Sur-Reply

Sur-reply at 14-15.

Petitioner’s new “or near” mapping still fails

46DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Pet., 51: “a tap-and-hold gesture on the radial menu 
    icon 1714”

• Pet., 53: “tapping and holding the radial menu icon 
    portion”

• Pet., 54: “a tap-and-hold on the radial menu icon 
     portion”

• Pet., 54: “tapping and holding the radial menu icon 
    1714”

• Pet., 55: “a tap-and-hold on the radial menu icon”

Apple’s Petition

Pet. at 51-55.



Petitioner’s new “or near” mapping still fails

47

Hinckley

EX1006.

“We see no error in the Board's conclusion. Record evidence suggests that Oselin could use signals of either constant or 
nonconstant frequency.  Oselin is thus ambiguous as to whether it discloses the pertinent features of claim 6. HN7
Ambiguous references do not anticipate a claim.”

Wasica Fin. GmbH v. Cont'l Auto. Sys., Inc., 853 F.3d 1272, 1284; sur-reply at 15.

“Where, as here, the only question presented is whether due consideration of the four Graham factors renders a claim 
or claims obvious, no burden shifts from the patent challenger to the patentee. This is especially true where the only 
issues to be considered are what the prior art discloses, whether there would have been a motivation to combine the 
prior art, and whether that combination would render the patented claims obvious..”

In re Magnum Oil Tools Int’l, Ltd., 829 F.3d 1364, 1376 (Fed. Cir. 2016) ; sur-reply at 15.

“Accordingly, ‘a conclusory assertion with no explanation is inadequate to support a finding that there would have been 
a motivation to combine’ because ‘[t]his type of finding, without more, tracks the ex post reasoning KSR warned of and 
fails to identify any actual reason why a skilled artisan would have combined the elements in the manner claimed."

TQ Delta, LLC v. Cisco Sys., 942 F.3d 1352, 1359 (Fed. Cir. 2019) ; sur-reply at 15.

Silence on tapping icon 1712 a certain distance 
from icon 1714.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Petitioner’s Ahn-Hinckley combination 
rests on a “simple substitution”

49

Apple’s Petition

Pet. at 24.

Apple’s Petition

Pet. at 26.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Apple’s Petition

Pet., 52



The Ahn-Hinckley combination 
is NOT a simple substitution

50

Dr. Rosenberg Declaration

EX2006 at ¶ 113; POR at 41. 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Ahn – Standby screen setting menu 420b 

EX1006 at FIG. 5B; EX2006 at ¶¶ 115-16; POR at 44.

Ahn – Alarm sub-menu 420c

EX1006 at FIG. 5D; EX2006 at ¶¶ 115-16; POR at 43.

Radial alarm menu? 
Radial standby screen setting menu?

51DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Accordingly, the implementation and operation of the bezel menus and radial menus would not 
have been merely a simple substitution POR, 45



Ahn’s functionality was limited in a radial menu

52

Ahn’s menu 1710 as a radial menu

EX1004 at FIG. 17; POR at 43, 47, 48, 50; EX2006, ¶¶120-121.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Lacks functionality to display further sub-menus
• Cramped spacing would lose the benefits of 

Hinckley’s radial menu
• Radial menu would be inappropriate for 

launching applications or Ahn’s single command 
operations

• Unable to access icons displayed in menu 1700

Dr. Rosenberg’s Unpredictability 

EX2006, ¶¶118-125; POR, 46-51

Thus, the implementation and operation of the bezel menus and radial menus would not have 
been “a simple substitution.” POR, 51



Petitioner’s combination is unexplained

53

Ahn’s menu doesn’t have a second operation

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

EX1004, FIG. 17; POR, 54

Opens sub-menu 1710

Petitioner ignores these differences in functionality and contends Ahn and Hinckley’s menus can 
simply be substituted for one another; but a POSITA would understand that this was not the case. 

POR, 53



Patent Owner does NOT argue 
bodily incorporation is required

54

“Although proof of physical or bodily incorporation is not required, a satisfactory explanation of ‘how the combination 
of the . . . references [is]  supposed to work’ is necessary to support ‘a conclusion that a relevant  skilled artisan would 
have been motivated to make the combination and  reasonably expect success in doing so.’”

Visa, Inc., v. Cortex MCP, Inc., IPR2024-00488 Paper 31 at 44 (PTAB July 22, 2025) (quoting Personal Web Techs., LLC v. 
Apple, Inc., 848 F.3d 987, 994 (Fed. Cir. 2017)); sur-reply at 16-17.

Patent Owner Response

See e.g. POR at 45.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Hinckley's’ techniques are NOT beneficial to Ahn:
novice and expert (gestural) modes

55

Dr. Rosenberg Declaration

EX2006 at ¶ 108; POR at 35; sur-reply at 17. 

Q. And so, is it fair to say that the novice and the expert 
modes of the bezel menu are independent of the 
inclusion of any radial menu or radial menu icon?

A. Well, I -- if by “independent,” you mean novice and 
expert mode could be used with bezel menus that 
had radial menu icons, and therefore, radial menu 
submenus, and bezel menus that did not have radial 
menu icons, I would agree.

Dr. Terveen Testimony

EX2018 at 54:13-21; sur-reply at 18. 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Hinckley's’ techniques are NOT beneficial to Ahn: 
Bezel Gestures

56

Dr. Rosenberg Declaration

EX2006 at ¶ 112; POR at 40-41; sur-reply at 10. 

Q. The radial menu is not deployed by bezel 
gesture; is it?

A. That’s -- that’s correct. The radial menu is 
deployed or activated through a different 
type of touch contact.

Dr. Terveen Testimony

EX2005 at 72:7-12; POR at 40. 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Visual guidance does not explain why to 
implement a radial menu

57

Ahn

EX1004 at FIGs. 8C, 18(a); sur-reply at 19.

Visual 
Guidance

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Petitioner fails to show 
radial menus are suitable for Ahn

58

Dr. Terveen Supplemental Declaration

EX1023 at ¶22; sur-reply at 10. 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Radial menus are NOT marking menus

59

Zhao (Petitioner cited)

EX1031, 1; sur-reply at 20.

Dr. Rosenberg

EX2006 at ¶72; sur-Reply at 20.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioner’s alleged benefits are only related to marking menus 
whare are distinct from radial menus

Reply, 17-18 (citing EX1027; EX1028; EX1029; EX1030, EX1031, EX1032); 
sur-reply, 20



Radial menus are NOT marking menus

60

Marking Menus

EX1026; EX1027; sur-reply at 21.

Radial Menu

EX1006 at Fig. 17; POR at 22.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Petitioner cannot show obviousness by merely 
pointing to the elements in the art

61

“Most inventions arise from a combination of old elements and each element may often be found in the prior art. Id. at 
1357. However, mere identification in the prior art of each element is insufficient to defeat the patentability of the 
combined subject matter as a whole. Id. at 1355, 1357. Rather, to establish a prima facie case of obviousness based on a 
combination of elements disclosed in the prior art, the Board must articulate the basis on which it concludes that it 
would have been obvious to make the claimed invention. Id. In practice, this requires that the Board ‘explain the 
reasons one of ordinary skill in the art would have been motivated to select the references and to combine them to 
render the claimed invention obvious.’”

In re Kahn, 441 F.3d 977, 986 (Fed. Cir. 2006); sur-reply at 22.

“Without any explanation as to how or why the references would be combined to arrive at the claimed invention, we 
are left with only hindsight bias that KSR warns against. See KSR, 550 U.S. at 421. And while we understand that ‘[t]he 
obviousness analysis cannot be confined by a formalistic conception of the words teaching, suggestion, and motivation,’ 
we also recognize that we cannot allow hindsight bias to be the thread that stitches together prior art patches into 
something that is the claimed invention.”

Metalcraft of Mayville, Inc. v. The Toro Company, 848 F.3d 1358, 1367 (Fed. Cir. 2017); sur-reply at 22.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Overview
 ’413 Patent 

– Multi-Part Pattern Based Gestures
– Claims 1 and 101

 Claim Construction
– Undisputed “Conditional” Limitations 

 Technical Background
– Ahn / Chaudhri / Hinckley
– Radial Menus

 First Duration Limitations 
– Claim requires performing two operations in response to “the” first duration of contact
– Petition Theory
– Reply Theory
– Petitioner’s combination is NOT a simple substitution

 Blurring Theory

 Sliding Theories
– Ahn Theory fails
– Hinckley Theory fails

 Petition’s Erroneous Mapping of Claim 101

62DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Chaudhri

EX1005 at FIG. 3; sur-reply at 28.

Petitioner’s Modification

EX1005 at ¶¶ 76, 79; sur-reply at 27.

Modification does not show progress

63DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

60-70% progress



Chaudhri (annotated)

EX1005 at FIG. 3; sur-reply at 28.

Chaudhri

EX1005 at ¶¶ 76, 79; sur-reply at 27.

Chaudhri’s transition is after an unlock gesture

64

***

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Petitioner fails to show an “obvious to try” theory

65

“To prove obviousness under an obvious to try theory, Alkem must show (1) a design or market need to solve a 
particular problem, and (2) that ‘there are a finite number of identified, predictable solutions’ that would lead to an 
expectation of success.”

Grunenthal GMBH v. Alkem Labs. Ltd., 919 F.3d 1333, 1345 (Fed. Cir. 2019); sur-reply at 29.

Apple’s Petition

Pet. at 22-23.

NO PROBLEM

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Petitioner fails to show an “obvious to try” theory

66

“To prove obviousness under an obvious to try theory, Alkem must show (1) a design or market need to solve a 
particular problem, and (2) that ‘there are a finite number of identified, predictable solutions’ that would lead to an 
expectation of success.”

Grunenthal GMBH v. Alkem Labs. Ltd., 919 F.3d 1333, 1345 (Fed. Cir. 2019); sur-reply at 29.

Sur-reply at 30.

Sur-reply at 29-30.

Dr. Terveen’s contrived finiteness.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Overview
 ’413 Patent 

– Multi-Part Pattern Based Gestures
– Claims 1 and 101

 Claim Construction
– Undisputed “Conditional” Limitations 

 Technical Background
– Ahn / Chaudhri / Hinckley
– Radial Menus

 First Duration Limitations 
– Claim requires performing two operations in response to “the” first duration of contact
– Petition Theory
– Reply Theory
– Petitioner’s combination is NOT a simple substitution

 Blurring Theory

 Sliding Theories
– Ahn Theory fails
– Hinckley Theory fails

 Petition’s Erroneous Mapping of Claim 101

67DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Ahn’s menu is displayed after gesture is complete

68

Ahn

EX1006 at ¶¶ 118-19; sur-reply at 43.

EX1004, FIG. 15; POR, 16

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ahn



Ahn’s menu is displayed after gesture is complete

69

Ahn’s Shadow 1800 isn’t illustrated as 
moving

EX1004, FIG. 18(a); POR, 59. EX1004, FIG. 4A; POR, 59

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ahn Depicts Moving Objects



Ahn Theory – Petitioner combines two different 
gestures without motivation

70

Ahn

EX1006 at ¶¶ 118-19; sur-reply at 43.

A. I believe a person of ordinary skill in the 
art, reading these paragraphs 118 and 
119, and looking at Figure 18(a) and (b), 
would think of these as being two 
different operations or gestures. 

Dr. Terveen Testimony

EX2018 at 70:10-22; sur-reply at 23.

Apple’s Reply

Reply at 21.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Overview
 ’413 Patent 

– Multi-Part Pattern Based Gestures
– Claims 1 and 101

 Claim Construction
– Undisputed “Conditional” Limitations 

 Technical Background
– Ahn / Chaudhri / Hinckley
– Radial Menus

 First Duration Limitations 
– Claim requires performing two operations in response to “the” first duration of contact
– Petition Theory
– Reply Theory
– Petitioner’s combination is NOT a simple substitution

 Blurring Theory

 Sliding Theories
– Ahn Theory fails
– Hinckley Theory fails

 Petition’s Erroneous Mapping of Claim 101

71DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Hinckley’s slots do NOT “follow” a finger

72

Hinckley’s Timer Embodiment

EX1006 at ¶[0080]; sur-reply at 24.

Hinckley’s Other Embodiment

EX1006 at ¶[0078], FIG. 7; sur-reply at 24-25.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Menu already 
open



Hinckley’s expert mode works when menu is open

73

Hinckley’s Timer Embodiment

EX1006 at FIG. 9; sur-reply at 25.

Hinckley (annotated)

EX1006 at FIGS. 7-8; sur-reply at 24-25.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Hinckley’s expert mode gesture does not bring out 
the menu

74

“Hinckley is not saying that the user has to lift their 
finger only precisely after they have revealed it and they 
can't move their finger anymore.”

Dr. Terveen

EX2018 at 53:4-7; sur-reply at 26.

(1) – would not fully display the menu
(3) – would invoke expert mode

Petitioner’s Interpretation Requires 
Exact Swipe Length

EX1006 at FIG. 6 (annotated); sur-reply at 25-26.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Overview
 ’413 Patent 

– Multi-Part Pattern Based Gestures
– Claims 1 and 101

 Claim Construction
– Undisputed “Conditional” Limitations 

 Technical Background
– Ahn / Chaudhri / Hinckley
– Radial Menus

 First Duration Limitations 

 Sliding Theories

 Blurring Theory

 Claim 101
– Limitation 101.e.iv
– Petition’s Erroneous Mapping of the Claim

75DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



1. An electronic device comprising:
…
[1.e.i] detecting, utilizing the touch interface, a first duration of contact on at least one of the one or more first menu 
items,

[1.e.ii] in response to the first duration of contact on the at least one of the one or more first menu items being 
detected to not surpass a threshold, performing a first operation, and
[1.e.iii] in response to the first duration of contact on the at least one of the one or more first menu items being 
detected to surpass the threshold, performing a second operation;
[101.e.iv] where the second operation is performed in response to the first duration of contact on the particular 
application icon being detected to surpass the threshold, and the first duration of contact being detected to 
include a slide gesture component after the first duration of contact on the particular application icon is 
detected to surpass the threshold;

Independent Claim 101

Claim 101 – Sliding Limitation

76DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Hinckley’s radial menu does NOT open after a tap-
and-hold-and-slide

77

Hinckley

EX1006 at ¶ 108; Pet., 80

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Hinckley’s radial menu

EX1006 at FIG. 17

Dr. Terveen

EX1006 at ¶ 108; Pet., 80

Contact break 
before swipe



Hinckley’s radial menu does NOT open after a tap-
and-hold-and-slide

78

Hinckley

EX1006 at ¶110; Sur-reply, 30 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Hinckley’s radial menu

EX1006 at FIG. 17

Quick swipe 
does not occur 
after threshold 
that brings up 
radial menu
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 ’413 Patent 

– Multi-Part Pattern Based Gestures
– Claims 1 and 101

 Claim Construction
– Undisputed “Conditional” Limitations 

 Technical Background
– Ahn / Chaudhri / Hinckley
– Radial Menus

 First Duration Limitations 

 Sliding Theories

 Blurring Theory

 Claim 101
– Limitation 101.e.iv
– Petition’s Erroneous Mapping of the Claim

79DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



1. An electronic device comprising:
…
[101.d] in response to the detection of the first gesture that begins in connection with the first edge and moves 
inward, displaying, utilizing the display, a first menu as sliding in and including one or more first menu items 
including a particular application icon;
…
[101.f] when the graphical user interface is displayed, detecting, utilizing the touch interface, a second gesture that 
begins in connection with a second edge of the display and moves inward;
[101.g] in response to the detection of the second gesture that begins in connection with the second edge and moves 
inward, displaying, utilizing the display, a second menu including one or more second menu items;

Independent Claim 101

Claim 101 – First and Second Menus

80DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Petitioner’s first and second menus are the same

81

Petitioner’s First Menu and Application 
Icons

Pet., 77

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioner’s Second Menu

Pet., 58-59, 82



Dr. Rosenberg

82DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Q. … could a POSITA bring their own knowledge about user 
interface design to their understanding of the writing and how 
the writing might be useful in creating a system?
A. … You are saying when a POSITA reads a patent, do they bring 
their own knowledge in interpreting that?
Q. Uh-huh.
A. Yes, in general. Yes. It is their education and training that gave 
them the experience and the knowledge for, you know, that 
they used to interpret what they are reading.

Dr. Rosenberg

EX1024, 76:9-77:5; sur-reply 33

Q. Would a POSITA have found it obvious after reading Ahn that a user 
could touch down outside of the graphical shadow and still open the 
menu?

A. I don't know if I would call it obvious. It is certainly not what is 
described. 

…

Q. Let's assume for the sake of the question [a POSITA wants the 
graphical shadow] …. Would it have been obvious to that POSITA that a 
user could touch down outside of the graphical shadow and still open 
the menu

A. That is not something I specifically analyzed for this. I wasn’t asked to 
analyze that. It is certainly not what is described in 118. … I mean, you 
could think of all kinds of things. Wouldn't it be obvious to do X, Y and 
Z? That is not what is described in 118.  So, POSITAs can be creative and
think of all kinds of things, but I don't think that what you are 
describing of putting the finger down somewhere else that is not on the 
graphical shadow and opening that menu, it is just really not what is 
described.

Dr. Rosenberg

EX1024, 84:4-86:13; sur-reply, 33 



Dr. Rosenberg

83DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

[0118]  FIG. 18 illustrates an example of a screen for displaying a 
graphical display for notifying a start position of a touch and 
drag operation to a user. For example, referring to FIG. 18( a), if
the user drags in a right direction after touching the screen,
a graphical shadow 1800 is displayed in the display 40, and 
the menu list 1500 shown in FIG. 15(b) can be displayed in 
the display 40. In this case, as the user drags the graphic 
shadow 1800, the menu list 1500 can be displayed along the 
dragged graphic 1800.
[0119]  Further, for example, referring to FIG. 18(b), if the user 
touch drags to the left, the menu list 1500 shown in FIG. 15(b) 
can be displayed in the display 40. In this case, as the user may 
press the graphic 1800 with a finger, the graphic 1800 gradually 
disappears in the display 40, and the menu list 1500 can be 
displayed as emerging from the left side of the display 40 while 
the graphic 1800 disappears in the display 40.

Ahn

EX1004 at ¶118-119

A. … So, I don't think a POSITA would understand, would 
understand that from reading 118 of Ahn.
…
Q. You mentioned tapping the graphical shadow 1800.
A. Yes, that was just throwing out examples of other ways to 
open the menu that are not described in 118.
Q. Okay. A POSITA having read Ahn, and all of Ahn, what would 
they think a system would do if a user tapped the graphical 
shadow?
A. I think they would, they would think that nothing happens.
Q. So … nothing is allowed to happen in response to the tap?
A. Well, in reading further, actually 119 … [says] In this case as 
the user may press the graphic 1800 with a finger,

Dr. Rosenberg

EX1024, 87:8-90:1; sur-reply, 33 



Dr. Terveen

84DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

[0118]  FIG. 18 illustrates an example of a screen for displaying a 
graphical display for notifying a start position of a touch and 
drag operation to a user. For example, referring to FIG. 18( a), if
the user drags in a right direction after touching the screen,
a graphical shadow 1800 is displayed in the display 40, and 
the menu list 1500 shown in FIG. 15(b) can be displayed in 
the display 40. In this case, as the user drags the graphic 
shadow 1800, the menu list 1500 can be displayed along the 
dragged graphic 1800.
[0119]  Further, for example, referring to FIG. 18(b), if the user 
touch drags to the left, the menu list 1500 shown in FIG. 15(b) 
can be displayed in the display 40. In this case, as the user may 
press the graphic 1800 with a finger, the graphic 1800 gradually 
disappears in the display 40, and the menu list 1500 can be 
displayed as emerging from the left side of the display 40 while 
the graphic 1800 disappears in the display 40.

Ahn

EX1004 at ¶118-119

A. I think the graphical shadow is already there … So, I think 
maybe that language is a little funny.· But that's -- the language 
you just read [in paragraph 118] might be a little funny
…
Q.· ·And so, I guess your interpretation, or your understanding 
is that a POSITA would not read, you know, paragraph 117 or 
118 literally, as kind of if/then operations, but they would 
understand that the device, or the graphical shadow 1800 is 
there to begin with?
A. I said that is a certainly -- yes. A POSITA would understand it 
that way.· Because of the purpose of the graphical shadow. … 
And I think what's again a consistent interpretation of that, in 
light of the teachings here in these paragraphs, is that it is 
displayed, but it doesn't mean it wasn't displayed before the 
user started dragging in a right direction.·

Dr. Terveen

EX1028, 74:17-75:1, 76:8-77:3; sur-reply, 32
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