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U.S. Patent No. 10,649,578

(12) United States Patent
Smith

(54) Gesture-equipped touch 
screen system, method, and 
computer program product

(45) Date of Patent:    May 12, 
2020

(22) Filed:    Sept. 3, 2019
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Overview

 ’578 Patent
– Pattern Based Gestures
– Independent Claims 1, 15, and 27

 Undisputed Claim Constructions
– Conditional Limitations
– “The Second Input” 

 Prior Art
– Shiplacoff
– Nan

 Ground 1 (Shiplacoff) and Ground 2 (Shiplacoff-Nan) Fail
– No disclosure of “second input” triggering replacement of “the user interface of the application with the home screen” 
– Petitioner’s new “other gestures” theory fails
– Petitioner’s new “flick” and “tap” theories fail

 Motivations to Combine
– Petitioner’s asserted motivations for combining Shiplacoff and Nan fail

 Dependent Claims
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’578 Patent
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Distinguishing “pattern-based gestures” using
decision-tree-based programming logic

’578 Patent at 72:56-64, 74:33-35; POR at 3-4

’578 Patent at Fig 23; POR at 4

* * *
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’578 Patent at 53:66-54:16, 55:1-2; POR at 8-9
’578 Patent at Fig 16; POR at 8-10

Distinguishing “pattern-based gestures” using
decision-tree-based programming logic
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* * *

* * *
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’578 Patent | Claim 1
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1. An electronic device, comprising:
. . . 
one or more programs, wherein the one or more programs are stored in the memory and configured to be executed by 
the one or more processors, the one or more programs including instructions for:

. . .      
while displaying the user interface of the application, detecting a second input by a second contact that includes 

movement across the display in a direction;
in response to detecting the second input and in accordance with a determination that the second input meets one 

or more criteria that is met when the second input is detected to include a movement parameter that is above a 
movement threshold, displaying at least a portion of the user interface of the application in a first virtual display layer 
that appears at a lesser depth as compared to a second virtual display layer, such that the at least portion of the user 
interface of the application is reduced in size and is further displayed in its entirety when displayed in the first virtual 
display layer; and

in response to detecting the second input and in accordance with a determination that the second input does not 
meet the one or more criteria that is met when the second input is detected to include the movement parameter that 
is above the movement threshold, replacing the user interface of the application with the home screen including the 
icon associated with the application.

[1.i]

[1.k]

[1.j]
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’578 Patent | Claim 15
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15. A method, comprising:
at an electronic device with a display, a touch interface, memory, and one or more processors::

. . .      
with the user interface of the application displayed, detecting a second input by a second contact that includes 

movement across the display in a direction;
in response to detecting the second input and in accordance with a determination that the second input meets one 

or more criteria that is met with the second input being detected to include a movement parameter that is above a 
movement threshold, displaying at least a portion of the user interface of the application in a first virtual display layer 
that appears at a lesser depth as compared to a second virtual display layer, where the at least portion of the user 
interface of the application is reduced in size and is further displayed in its entirety in the first virtual display layer; and

in response to detecting the second input and in accordance with a determination that the second input does not 
meet the one or more criteria that is met with the second input being detected to include the movement parameter 
that is above the movement threshold, replacing the user interface of the application with the home screen including 
the icon associated with the application..

[15.i]

[15.k]

[15.j]
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’578 Patent | Claim 27

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 13

27. A non-transitory computer readable storage medium storing one or more programs, the one or more programs 
comprising instructions which, when executed by an electronic device with a display and a touch-sensitive surface, 
cause the electronic device to. . . 

while displaying the user interface, detect a second input by a second contact that includes movement across the 
display in a direction;

in response to detecting the second input and in accordance with a determination that the second input meets a 
first one or more criteria that is met when the second input is detected to include a movement parameter that is above 
a movement threshold and that the second input that meets a second one or more criteria that is met when the 
second input is detected to include a duration parameter that is above a duration threshold, display at least a portion 
of the user interface of the application in a first virtual display layer that appears at a lesser depth as compared to a 
second virtual display layer, w here the at least portion of the user interface of the application is reduced in size and is 
further displayed in its entirety when displayed in the first virtual display layer; and

in response to detecting the second input and in accordance with a determination that the second input meets the 
first one or more criteria that is met when the second input is detected to include the movement parameter that is 
above the movement threshold and that the second input does not meet the second one or more criteria that is met 
when the second input is detected to include the duration parameter that is above the duration threshold, replace the 
user interface of the application with the home screen including the icon that corresponds to the application.

[27.i]

[27.k]

[27.j]
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Undisputed that claims require programming logic for
triggering each recited action

POR at 15-16; Sur-reply at 3

Patent Owner Response 
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Undisputed that “the second input” of each limitation must be 
detected “while displaying the user interface of the application”

POR at 23-26; Sur-reply at 1, 3-4

Patent Owner Response 
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Shiplacoff | Overview

POR at 27-30
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 19
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Shiplacoff at ¶¶[0068]-[0073]; Pet. at 14; POR at 35-38; Sur-Reply at 5

Shiplacoff teaches different display modes

Shiplacoff 
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Shiplacoff at FIGS. 2 and 3

Shiplacoff at ¶[0127]; POR at 33-34

Shiplacoff teaches switching from “full-screen mode”
to “card mode” through a “swipe up” gesture

Shiplacoff
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full screen mode card mode
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Shiplacoff at FIGS. 17A-17D

Shiplacoff already uses a “tap or flick” gesture 
to close “card mode” or switch to “shuffle mode”

Shiplacoff
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Shiplacoff at ¶[0126]; POR at 33-38

Shiplacoff

Shiplacoff at ¶[0100]; POR at 34-35

Page 22 of 56



Shiplacoff at FIG. 1
Shiplacoff at ¶¶[0063], [0127]; POR at 40, 52-53; Sur-Reply at 1

Shiplacoff teaches switching from “card mode” 
to a “launcher screen” through a “swipe up” gesture

Shiplacoff

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 23

“launcher” screen

* * *
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Nan | Overview

POR at 31
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Nan at FIG. 4 Nan at 4:52-65; POR at 31

Nan teaches use of an “edge gesture”

Nan 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 26

Page 26 of 56



Primary Dispute

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 27

• Grounds 1 and 2: Whether a POSITA would have 
modified Shiplacoff such that its “tap or flick” is 
utilized in full-screen mode to trigger the display 
actions of Limitations [1k], [15g], and [27f]; and

• Ground 2: Whether a POSITA would have combined 
Shiplacoff and Nan as proposed.
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Both Ground 1 (Shiplacoff) and Ground 2 (Shiplacoff-Nan) Fail

 No programming logic capable of detecting “the second input” in the required operational context and triggering 
replacement of “the user interface of the application with the home screen” (Limitations [1k], [15g], [27f])

– The Petition relied on Shiplacoff’s “tap or flick” as “the second input” for these limitations

– Shiplacoff does not teach its “tap or flick” in the required operational context (i.e., while “displaying the user interface of the 
application”)

– Shiplacoff does not teach its “tap or flick” input triggering the required display action

 Petitioner’s new “other gestures” theory fails
– Petitioner is not permitted to change its mapping

– A reference to “other gestures” (a genus) is insufficient to teach or suggest the particular species of gesture required by the claims

– A POSITA would not have modified Shiplacoff as Petitioner proposes

 Petitioner’s new “flick” and “tap” theories fail
– Petitioner is not permitted to change its mapping

– Shiplacoff teaches that “flicking” begins on the display – NOT through some off-screen input

– “Taps” are static gestures – NOT gestures with movement across the screen

– Schiplacoff never teaches a “tap or flick” gesture to trigger a switch from “full-screen mode” to “card mode”
Sur-Reply at 5-22
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No disclosure of “the second input” triggering replacement of
“the user interface of the application with the home screen” 

’578 Patent at Claim 1; POR at 10-11
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[1.k]
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Pet. at 24

Petitioner relied on Shiplacoff’s “tap or flick” gesture as
“the second input” of Limitations [1k], [15g], and [27f]

Petition
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Shiplacoff’s “tap or flick” is not used in the required context;
does not trigger the required display action

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 32

Shiplacoff

Shiplacoff at ¶[0112]; POR at 29, 44-45, 54

Shiplacoff

Shiplacoff at ¶[0100]; POR at 29, 34, 36, 54

Shiplacoff at ¶[0126]; POR at 44

Shiplacoff
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Reply at 4

Petitioner’s new “other gestures” theory fails

Petitioner’s Reply

34DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Reliance on “other gestures” (a genus) is insufficient to
teach or suggest any particular species of gesture

35

“It is well established that disclosure of a genus in the prior art 
is not necessarily a disclosure of every species that is a 
member of that genus.”

Wasica Fin. GmbH v. Cont’l Auto. Sys., Inc., 853 F.3d 1272, 1285 (Fed. Cir. 2017)
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Shiplacoff at ¶[0074], [0127]; POR at 43-46; Sur-Reply at 6

Shiplacoff teaches that different display modes 
are for different activities

Shiplacoff
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Shiplacoff teaches that a “flick” is already programmed 
to trigger scrolling in “full-screen mode”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 37

Shiplacoff-Duarte-992 at ¶[0069] – [0070]; POR at 46-54; Sur-Reply 7

Shiplacoff-Duarte-992
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Pet. at 24

Petitioner proposes that the same input can trigger both scrolling and
a transition from “full screen mode” to the “launcher screen”

Petition

38DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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POSITA would have been “led away” from modifying Shiplacoff’s
“flick” to transition from full screen mode to the launch screen

39

While an express“warn[ing] against the very modification made 
by the patentee” certainly constitutes teaching away, express 
statements are “not the sole basis” on which a reference may 
be found to “[lead] away from the direction taken by the 
patentee.”

Spectralytics, Inc. v. Cordis Corp., 649 F.3d 1336, 1343 (Fed. Cir. 2011)
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Reply at 14-16

Petitioner’s new “flick” and “tap” theories fail

41

Petitioner’s Reply – new “flick” theory Petitioner’s Reply – new “tap” theory

Reply at 16-18

* * ** * *

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Petitioner is not permitted to change its mapping

42

“Unlike district court litigation—where parties have greater freedom to revise and 
develop their arguments over time and in response to newly discovered material—the 
expedited nature of IPRs bring with it an obligation for petitioners to make their case in 
their petition to institute. While the Board's requirements are strict ones, they are 
requirements of which petitioners are aware when they seek to institute an IPR.”

Intelligent Bio-Systems, Inc. v. Illumina Cambridge, Ltd., 821 F.3d 1359, 1369 (Fed. Cir. 2016)

“Petitioner may not submit new evidence or argument in reply that it could have 
presented earlier, e.g. to make out a prima facie case of unpatentability.”

Consolidated Trial Practice Guide at 73

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Relying on “previously unidentified portions of a prior-art reference to make a 
meaningfully distinct contention” “crosses the line from responsive to new” and is 
therefore improper.

Ariosa Diagnostics v. Verinata Health, Inc., 805 F.3d 1359, 1368 (Fed. Cir. 2015).
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Schiplacoff teaches that “flicking” begins on the display,
NOT off-screen

43

Shiplacoff

Shiplacoff at ¶[0112]; POR at 41, 43-5-54; Sur-Reply at 11

Shiplacoff

Shiplacoff-Duarte-992 at ¶[0069] – [0070]; POR at 41, 43-5-54

Shiplacoff-Duarte-992

Shiplacoff at ¶[0100]; POR at 41, 43-5-54; Sur-Reply at 11

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Petitioner provides no motivations for using a “flick” 
differently than it already used in Shiplacoff

44

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

“[O]bviousness concerns whether a skilled artisan not only could have made but would 
have been motivated to make the combinations or modifications of prior art to arrive 
at the claimed invention.”

Belden Inc. v. Berk-Tek LLC, 805 F.3d 1064, 1073 (Fed. Cir. 2015)

Sur-Reply at 12

Reply at 16

Petitioner’s Reply
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Petitioner’s new “tap” theory is untimely 
(relies on uncited evidence)

45

Petitioner’s Reply – new “tap” theory

Reply at 16-18

* * *

Petition

* * *

* * *

Pet. at 37
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Shiplacoff describes “taps” as “static” gestures
NOT gestures with movement across screen

46

’578 Patent at 61:18-24; Sur-Reply at 14

’578 Patent
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Shiplacoff at FIGS. 17A-17D

Shiplacoff never teaches a “tap or flick” gesture to 
switch from “full-screen mode” to “card mode”

Shiplacoff
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Shiplacoff at ¶[0126]; POR at 33-38; Sur-Reply at 15

Shiplacoff

Shiplacoff at ¶[0100]; POR at 34-35
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Petitioner improperly tries to recast Ground 2 as a “relatively long 
single-finger gesture” and a “relatively short single-finger gesture”
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Petition

Pet. at 46-49

Petitioner’s Reply – new Ground 2 theory

Reply at 20-21
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Petitioner’s motivations for combing Shiplacoff and Nan fail

 First, combining Shiplacoff and Nan would render Shiplacoff’s “gesture 
area” inoperable for its intended purpose. POR, 60-64 (Reply, 19)

 Second, if Shiplacoff’s “gesture area” were replaced with Nan, it would 
negate Shiplacoff’s benefits of “expand[ing] the available space and the 
vocabulary of gestures.” POR, 62-64 (Reply, 20-21)

 Third, Shiplacoff and Nan disclose different approaches – Shiplacoff 
teaches against Nan’s “edge” approach and Shiplacoff “gesture area” is 
strictly an offscreen area. POR, 62-64 (Reply, 21-22)
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Combining Nan would render Shiplacoff’s “gesture area” inoperable

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 51

Shiplacoff

Shiplacoff at ¶[0064]; POR at 60-64; Reply at 19

Shiplacoff at FIG. 1
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Combining Nan would negate Shiplacoff’s benefits
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Shiplacoff-Duarte-992

Shiplacoff-Duarte-992 at ¶[0052]; POR at 62-64; Reply at 20-21)
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Shiplacoff and Nan teach different approaches
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Shiplacoff-Duarte-992

Shiplacoff-Duarte-992 at ¶[0045]; POR at 62-64; Reply at 21-22)
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Dependent Claims 2-3, 16-17, and 28-29
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Reply at 26

Petition’s Reply

Reply at 26

Petition’s Reply
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The “vertical direction” of a “swipe up” gesture
does not apply to all other gestures
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’578 Patent at Claim 3; Sur-Reply at 23-24

’578 Patent
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