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Overview of the Instituted Grounds
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Pet., 2; see Inst. Dec., 4 
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Exemplary Claim 1 of the ’578 Patent
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Shiplacoff (APPLE-1004)
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APPLE-1004, FIGS. 2-3
Pet., 15, 18

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 
7



Nan (APPLE-1005)
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APPLE-1005, FIG. 8, 7:30-46, 9:9-21

Pet., 42-43, 46-47
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Issue 1

9

Shiplacoff Renders Obvious Transitioning 
from Full Screen Mode to 

the Launcher with a Tap or Flick
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Shiplacoff Teaches Multiple Display Modes
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APPLE-1004, FIGS. 1-3
Pet., 7, 9

Launcher Mode
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Shiplacoff Teaches Various Mechanisms,
Including Gestures, for Switching Between Modes
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

APPLE-1004, [0124]-[0126];
Pet. 15-16, 21-24; Reply 1-2, 4-5
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Shiplacoff Teaches Transitioning 
Between Modes With Various Gestures
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

APPLE-1004, [0127]-[0129];
Pet. 15-16, 21-24; Reply 1-2, 4-5
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Shiplacoff Teaches Many Different Gestures
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

APPLE-1032, p. 10, n. 2; APPLE-1004, [0132];
Pet. 21-24; Reply 1-2, 4, 7-11

Unquestioned Testimony of Apple’s Expert (Dr. Terveen)

Shiplacoff
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Example of Transitioning with “Swipe-Up”
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APPLE-1004, [0127];
Pet. 18, 22; Reply 4-7
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Shiplacoff Teaches Motivation for Returning to Home Screen
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APPLE-1004, [0099];
Pet., 23-24; Reply, 9
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Petition’s Explanation of Switching Modes
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APPLE-1004, FIGS. 1-3
Pet., 17-24; Reply 6-7 Launcher Mode
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PO Acknowledges Different
Functions Need Different Gestures
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POR, 49

POR

Shiplacoff

APPLE-1004, [0129]
Reply, 10-11
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Shiplacoff Teaches Examples of Same Gesture Type Causing 
Different Outcomes Based on Different Characteristics
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

APPLE-1004, FIG. 6E, [0098]-[0099]
Reply, 11-12
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To Transition to Launcher, Would Have Used Gesture 
With Different Parameters Than “Swipe Up”
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

APPLE-1003, ¶61;
Pet., 23-24

Testimony of Dr. Terveen
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Duarte-992 Confirms Small Changes in Gesture 
Characteristics Result in Different Associated Actions
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

SMITH-2003, [0069]-[0070]
Reply, 13-14
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Shiplacoff Differentiates Gestures
Based on “When, Where, and How” Gesture Input
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

APPLE-1032, ¶19
Reply, 14-15

Testimony of Dr. Terveen
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Shiplacoff and Duarte-992 Teach
Additional Mechanisms to Differentiate Gestures
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

APPLE-1004, [0064]; SMITH-2003, [0064]
Reply, 14-15

Shiplacoff

Duarte-992
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Smith’s Remaining Arguments
Are Equally Unavailing

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Issue 1 (cont.)
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A “Tap” Includes Movement, e.g., Below a Threshold

24
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Rebuttal
 to:

“To obtain institution, Petitioner unequivocally relied on paragraphs 24-26 for its 
interpretation of paragraph 23.”  Sur-reply, __.

Rebuttal
 to:

“…distinguishing between an input that does not have movement (such as a tap) and one 
that does have movement (such as a swipe) is insufficient…”  
POR, 39

Pet., 23-24 

Petition
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A “Tap” Includes Movement, e.g., Below a Threshold

25
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Rebuttal
 to:

“To obtain institution, Petitioner unequivocally relied on paragraphs 24-26 for its 
interpretation of paragraph 23.”  Sur-reply, __.

Rebuttal
 to:

“…distinguishing between an input that does not have movement (such as a tap) and one 
that does have movement (such as a swipe) is insufficient…”  
POR, 39

APPLE-1008, 28:37-62
Reply, 16-17;

see also APPLE-1032, ¶¶23-26
(Dr. Terveen endorsing same)

Shaffer (APPLE-1008)
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A “Tap” Includes Movement, e.g., Below a Threshold

26
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Rebuttal
 to:

“To obtain institution, Petitioner unequivocally relied on paragraphs 24-26 for its 
interpretation of paragraph 23.”  Sur-reply, __.

Rebuttal
 to:

“…distinguishing between an input that does not have movement (such as a tap) and one 
that does have movement (such as a swipe) is insufficient…”  
POR, 39

Matthews (APPLE-1010)

APPLE-1010, 10:65-11:7
Reply, 17-18;

see also APPLE-1032, ¶¶23-26
(Dr. Terveen endorsing same)
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Shiplacoff and Duarte Support Multiple Uses of Gesture Type 
Based on Differences in Characteristics

27

APPLE-1032, ¶19
Reply, 14-15

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Rebuttal
 to:

“To obtain institution, Petitioner unequivocally relied on paragraphs 24-26 for its 
interpretation of paragraph 23.”  Sur-reply, __.

Rebuttal
 to:

“Shiplacoff (via Duarte-992) discloses that its ‘flick’ is an on-screen input that, when in ‘full-
screen mode,’ is already  programmed to trigger ‘scrolling’ of displayed objects.”  
Sur-reply, 7

Dr. Terveen Reply Testimony

Original Testimony of Apple’s Expert (Dr. Terveen)

APPLE-1003, ¶58
Pet., 21-22
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Shiplacoff and Duarte Support Multiple Uses of Gesture Type 
Based on Differences in Characteristics

28
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Rebuttal
 to:

“To obtain institution, Petitioner unequivocally relied on paragraphs 24-26 for its 
interpretation of paragraph 23.”  Sur-reply, __.

Rebuttal
 to:

“Shiplacoff (via Duarte-992) discloses that its ‘flick’ is an on-screen input that, when in ‘full-
screen mode,’ is already  programmed to trigger ‘scrolling’ of displayed objects.”  
Sur-reply, 7

Original Testimony of Apple’s Expert (Dr. Terveen)

APPLE-1003, ¶80
Pet., 36-37
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Petition Relied Upon Gesture With Different “Movement 
Parameter” from Swipe-Up, Without Changing Start Point
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Rebuttal
 to:

“To obtain institution, Petitioner unequivocally relied on paragraphs 24-26 for its 
interpretation of paragraph 23.”  Sur-reply, __.

Rebuttal
 to:

“Petitioner’s mapping is premised on using the exact same input on the same object (i.e., 
Shiplacoff’s ‘flick’) to trigger different functions.”  Sur-reply, 7

APPLE-1003, ¶61;
Pet., 23-24
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Issue 2

30

Shiplacoff in view of Nan Underscores 
Obviousness of Transitioning Based on 

Gestures with Different Movement Parameters
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30



Nan Explicitly Teachs Using Gestures with Different 
Movement Parameters to Switch Between Interfaces

31
APPLE-1005, FIG. 8, 7:9-15

Pet., 42-43, 46-47; Reply, 20-21
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 
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Nan Explicitly Teachs Using Gestures with Different 
Movement Parameters to Switch Between Interfaces

32
APPLE-1005, FIG. 8, 7:30-46, 9:9-21

Pet., 42-43, 46-47; Reply, 20-21
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Interface Chosen Based on Gesture Characteristics

Example with “short” and “long” gesture
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Shiplacoff-Nan Combination Includes 
Nan’s Edge Gestures

33

APPLE-1003, ¶34
Pet., 43

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

APPLE-1005, 7:9-15
Pet., 46-47

Testimony of Dr. Terveen re How Combination Work

Nan
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Motivation for Shiplacoff-Nan Combination
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APPLE-1003, ¶¶38, 35
Pet., 43-45

Testimony of Dr. Terveen re Motivation

Testimony of Dr. Terveen re Motivation and Predictability
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Shiplacoff Does Not Require Gesture Area

35
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Rebuttal
 to:

“To obtain institution, Petitioner unequivocally relied on paragraphs 24-26 for its 
interpretation of paragraph 23.”  Sur-reply, __.

Rebuttal
 to:

“Petitioner’s Ground 2 further fails because Petitioner has not shown that a POSITA would 
have  sought to modify Shiplacoff to utilize Nan’s ‘edge gesture,’ as doing so would render 
Shiplacoff’s ‘gesture area’ inoperable.”  POR, 60

APPLE-1004, [0065]-[0066]
Pet., 44; Reply, 23-25
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Even so, Nan Complements Shiplacoff’s Gesture Area
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Rebuttal
 to:

“To obtain institution, Petitioner unequivocally relied on paragraphs 24-26 for its 
interpretation of paragraph 23.”  Sur-reply, __.

Rebuttal
 to:

“Petitioner’s Ground 2 further fails because Petitioner has not shown that a POSITA would 
have  sought to modify Shiplacoff to utilize Nan’s ‘edge gesture,’ as doing so would render 
Shiplacoff’s ‘gesture area’ inoperable.”  POR, 60

APPLE-1005, 4:41-47
Reply, 25

Nan

Smith Acknowledges Nan’s Edge May Be “Off-Screen,”
Like Shiplacoff’s Gesture Area

POR, 62
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Petition Applied Nan’s Edge Gestures to
Both [1j] and [1k]
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Rebuttal
 to:

“To obtain institution, Petitioner unequivocally relied on paragraphs 24-26 for its 
interpretation of paragraph 23.”  Sur-reply, __.

Rebuttal
 to:

“Notably, Petitioner does not assert that this passage from Nan [i.e., examples provided at 
7:30-46] was mapped to Limitations [1k], [15g], and [27f] in the Petition.”  Sur-reply, 13

Pet., 46-47
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Issue 3

38

The Dependent Claims are Similarly Obvious
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Dependent Claims 2 and 3
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Input of [1k], [15g], [27f] Alters “Movement Parameter,” 
Not Starting Point, of “Swipe-Up”

40

APPLE-1003, ¶61
Pet. 23-24

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 
40



By Explaining Starting Point of Swipe-Up Gesture, Petition 
Addresses Starting Position of Related “Tap” or “Flick”

41
APPLE-1003, ¶62

Pet. 25

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Shiplacoff (APPLE-1004)

Testimony of Dr. Terveen
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Underscored in Nan Combination, 
Where [1k] Relies on “Edge Gesture”
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APPLE-1003, ¶87
Pet. 46-47
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Appendix
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To Transition to Launcher, Would Have Used Gesture 
With Different Parameters Than “Swipe Up”
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

APPLE-1003, ¶61;
Pet., 23-24
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Touch-Sensitive Area
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APPLE-1004, [0066];
Pet., 15-16, 25
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Duarte-992
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SMITH-2003, [0013];
POR, 50

POR

Duarte-992
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Petition’s Additional Discussion of Differentiating Gestures
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Pet., 37

Petition
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