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5 7
1 ANDREW COCKBURN, PhD, Affirmed, Testifies| 1 the question that | asked.
2 as Follows: 2 Sound good?
3 THE WITNESS: | do. 3 A That sounds good.
4 4 Q Okay.
5 EXAMINATION 5 And second, | will do my best to
6 BY ART LICYGIEWICZ: 6 take short break roughly every hour or
7 Q Good morning, Dr. Cockburn. 7 so. You need a break sooner, would like
8 A Good morning. 8 to take your dog out or whatever, just
9 Q Good seeing you. 9 let us know and we will do the best we
10 You were deposed by me last 10 can to accommodate you. If a question is
11 week, last Tuesday, correct? 11 pending, though, I just ask that you
12 In the -- 12 answer my question first before we take
13 (Simultaneous Crosstalk.) 13 the break.
14 A --certain the day. 14 All right?
15 Q Well, it was roughly a week ago. 15 A That sounds good.
16 Iforget you're in New Zealand. So the 16 Q Okay.
17 time-date -- time-space continuum kind of 17 Do you understand that you are
18 changes here over in the States versus 18 here to talk about your opinions in
19 New Zealand. 19 connection with IPR 2024-01085 that
20 So -- but you have been deposed 20 challenges the validity of US Patent No.
21 anumber of times before, correct? 21 10,649,5807
22 A Yes. 22 A 1haven't memorized the numbers,
6 8
1 Q Andyou wereswornin by the 1 but | understand that | am here to answer
2 court reporter just now. So you 2 questions regarding what | refer to as
3 understand you're testifying under oath 3 the '580 patent.
4 today, correct? 4 Q Fair enough. Becauseif |
5 A Ido,yes. 5 didn't write them down, |
6 Q Given the fact that you've been 6 wouldn't memorize -- couldn't remember
7 deposed numerous times, | am going to 7 the numbers, either.
8 dispense, like | did last time, with most 8 And so we are going to refer to
9 of the preliminaries, if that's all right 9 that as the US Patent 10,649,580 as the
10 with you. 10 '580 patent, as you just referred to it,
11 A That's fine. 11 okay? Just for shortcut.
12 Q Okay. 12 A Okay.
13 | do want to make two things 13 Q Okay.
14 clear that the -- hopefully we can follow 14 And | will try to refer to IPR
15 those today. We did a good job last 15 2024-01085 as "this IPR." So neither you
16 time. 16 nor | have to try to remember the full
17 But, first, let's please -- 17 IPR number, as I don't believe that you
18 let's try not to talk over and interrupt 18 or I have it memorized as we just stated.
19 each other. | will do my best to make 19 Is that all right?
20 sure that | don't do that when I'm asking 20 A Yes.
21 you questions and would appreciate it if 21 Q Andiflamreferring to any
22 you do not do that when you are answering | 22 other IPR, | would try to be as specific
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9 11
1 as possible with that IPR so that we can 1 more of the foundation for the deposition
2 make sure we have as clean arecord as 2 first and then we can address the
3 possible; is that fair? 3 corrections to your report.
4 A Yes. 4 What did you do to prepare for
5 Q Whereareyou located today? 5 today's deposition?
6 A In Lyttelton, New Zealand. 6 A Ire-read the materials
7 Q Anyone else with you? 7 associated with this IPR and | talked
8 A No, notinthe room. 8 with Apple counsel.
9 Q Ifsomeone does happen to enter 9 Q Anything else?
10 the room that you are in, would you 10 A |thought about matters.
11 please let us know? 11 Q Anything else?
12 A Yes. 12 A Not that occurs to me at the
13 Q Dr. Cockburn, aside from 13 moment.
14 participating in the Zoom deposition,can |14 Q Did you review any documents
15 you confirm for me that you are not in 15 that refreshed your recollection for this
16 communication with anyone electronically | 16 deposition?
17 or otherwise at this time? 17 A Yes, including those documents |
18 A | confirm that. 18 mentioned earlier.
19 Q Okay. 19 Q Any other documents that you
20 And can you confirm for me that 20 reviewed that would refresh -- strike
21 you will not look at or send any e-mails, 21 that.
22 electronic messages, chats, or other 22 Did you review any other
10 12
1 communications during this deposition? 1 documents that refreshed your
2 A Yes. 2 recollection for this deposition?
3 Q Do you have anything open on 3 A Not that | recall.
4 your computer other than the Zoom meeting | 4 ART LICYGIEWICZ: We are
5 right now? 5 going to place a number of
6 A Finderis running, but no 6  documents in the Zoom chat that we
7 windows is showing, nothing else is 7 will be discussing today.
8 running except for Zoom and only this 8 They are: Exhibit 1001,
9 windows showing in Zoom. 9  which is US Patent No. 10,649,580.
10 Q Okay. 10 Exhibit 1002, which is the
11 Do you have any hard copies of 11 file history of what became the
12 your report from this IPR with you? 12 '580 patent.
13 A No. 13 Exhibit 1003, which is the
14 Q Do you have any other hard copy 14  declaration of Dr. Andrew Cockburn
15 documents with you today? 15 in this IPR.
16 A | have Post-it note that had 16 Exhibit 1004, which is the
17 some typos in my declaration, that | 17 Ramos paper, "Zliding: Fluid
18 appreciate the opportunity to correct. 18 Zooming and Sliding for High
19 Q Certainly. 19  Precision Parameters," which |
20 A Other than that, no. 20  understand the parties have been
21 Q Let's hold off on those for a 21 referring to as "the Ramos
22 little bit. Let me ask -- lay out some 22 reference."
www.LexitasLegal.com/Premier Lexitas 888-267-1200
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13

Exhibit 1005, which is Ramos
viewing and sliding video, which
the parties have been referring to
as "the Ramos video."

Exhibit 1006, which is US
Patent Publication Number
2006/00094356, Ording, et al,
which parties have been referring
to as the Ording reference.

If we need any additional
documents, we will upload these as
12 we go along and identify them
13  accordingly.

14 BY ART LICYGIEWICZ.

O© oo ~NOO Ok, WNPE

N
= O

15

1 A Yes.

2 Q Andthisis adocument that was
3 submitted in support of the IPR of the
4 '580 patent, correct?
5 A Yes.

6 Q Youindicated previously that

7 you had corrections to make in regards to
8 your declaration.

9 Now, if you can please let us

10 know what those corrections are.

11 A Sure. First, paragraph 15.
12 Q Okay.
13 A Onthe second line, it says, US

14 Patent No. 10,936,114. That should be

10 to download Exhibits 1001 through 1006?
11 A laminthe process of doing so.

12 Q Okay.

13 Please let me know when that's

14 completed so we can then continue on with
15 the deposition.

16 A | have them all and they are all
17 open now, thanks.

18 Q Okay.

19 Let's first go to your

20 declaration, Exhibit 1003.

21 A |amthere, thanks.

22 Q Do you have that?

15 Q Dr. Cockburn, can you let me 15 10,649,580.
16 know when you have all these documents |16 Q Okay.
17 downloaded first. 17 A Next at paragraph 93.
18 A Asfaras|can see, they have 18 Q Go ahead.
19 not entered the chat window yet. 19 A Thefifth line, there is a
20 VLADA WENDEL: Can we 20 comma, then a square brace, and 0094
21  introduce the documents that we 21 square brace.
22  have uploaded, please. 22 Q Yes.
14 16
1 ART LICYGIEWICZ: Let's go 1 A That should be a period, then,
2  off the record for a second. 2 "see also Apple 1021," and the square
3 THE REPORTER: Off the 3 brace 0094 remains.
4  record. 4 Q Soyou are referring to
5 (Whereupon a Recess Commenced 5 paragraph 0094 of Apple 10217
6 at12:07 p.m. and Testimony 6 A Correct.
7  Recommenced at 12:09 p.m. CT.) 7 Q Okay.
8 BY ART LICYGIEWICZ: 8 Any other corrections?
9 Q Dr.Cockburn, have you been able 9 A Paragraph 114.

10
11
12
13
14
15
16
17
18
19
20
21
22

Q Okay.

A There are two references to
Apple-1004, both of those should be
Apple-1006.

Q Anything else?

A In paragraph 115, the same
correction. There are two references to
Apple-1004, both of those should be 1006.

And finally, paragraph 171, on
the final line, there's a reference to
Apple-1004 -- sorry, final line of page
117, there is a reference to Apple-1004,
11:30 to 42. That should be Apple-1016,
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17 19
1 67. 1 The last sentence, | believe
2 Q Sothatwould be Apple-1016, 2 that you have agreed in prior depositions
3 line 677 3 that that should be removed from the
4 A Paragraph 67. 4 description of paragraph 26?
5 Q Paragraph 67. Thank you. 5 A That's not my understanding.
6 Any others? 6 The language in the prior IPRs for the
7 A That'sit. Thanks. 7 description of the person skilled in the
8 Q Okay. 8 art was different.
9 With those corrections, Dr. 9 Q Okay.
10 Cockburn, does your declaration 10 Can you explain to me what you
11 accurately reflect all of your opinions 11 mean by "compensated by a higher level of
12 related to the IPR of the '580 patent? 12 education and vice versa"?
13 A All of the opinions that | have 13 A The first sentence of the
14 at this time. If more information comes 14 description of the person skilled in the
15 available to me, | reserve the right to 15 art says that they would have at least
16 offer further opinions. 16 two years of relevant work experience,
17 Q And lthink, as | said before, 17 for instance.
18 we reserve the right to ask you questions | 18 The final sentence clarifies
19 about those further opinions. 19 that if they had less work experience
20 A Understood. 20 than those two years, that could be
21 Q Okay. 21 compensated by a higher level of
22 Dr. Cockburn, who drafted your 22 education.
18 20
1 declaration? 1 Conversely, if a person had a
2 A Itwas a collaborative writing 2 higher level of education, they would
3 effort between myself and the attorneys. 3 need less work experience; and if they
4 Q Arethere certain portions that 4 had more work experience, it would be
5 were drafted by the attorneys? 5 possible that they would need less, a
6 A From my recollection, the legal 6 lower level of education.
7 understanding section was drafted by the 7 Q Okay. Fair enough. |
8 attorneys. 8 appreciate that.
9 Q Anything else? 9 Let me go to paragraph 28 of
10 A The rest was a collaborative 10 your declaration, if you would.
11 writing effort between myself and the 11 A |am there, thanks.
12 attorneys and | take responsibility for 12 Q Okay.
13 every word. 13 Paragraph 28, you state that you
14 Q Okay. 14 understand that the words of the claims
15 Let's go to paragraph 26 of your 15 should be given the plain meaning, unless
16 declaration, if you would. 16 that meaning is inconsistent with the
17 A 1amthere, thanks. 17 patent specification or the patent's
18 Q Okay. 18 history before the patent office,
19 | think this has occurred in 19 correct?
20 some of your other depositions in other |20 A Yes.
21 IPRs, but the level person -- well, level |21 Q Did you give the words of any of
22 of ordinary skill in the art. 22 the claims that you opined upon a meaning
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21 23
1 other than their plain and ordinary 1 "touch" is, correct?
2 meaning? 2 A | applied the plain and ordinary
3 A Notthatl recall in this IPR, 3 meaning to a person of skill in the art
4 no. 4 and relied on the claims in the
5 Q Okay. 5 specification.
6 Nowhere in your declaration do 6 Q Butyoudidn't expressly state
7 you state what the plain and ordinary 7 what that plain and ordinary meaning is?
8 meaning is of any of the claim terms you 8 A Aslsaid before, | provided no
9 considered; is that correct? 9 definitions of claim terms.
10 A |didn't provide definition of 10 Q You would agree with me that
11 any claim terms. 11 "touch" has atemporal component,
12 Q AndIlguessthe questionis a 12 correct?
13 little more focused than that. 13 A 1 would agree that "touch” can
14 You didn't provide the plain and 14 have a temporal component.
15 ordinary meaning, as you understand that |15 Q Okay.
16 plain and ordinary meaning to be in your |16 So in order to discern what type
17 declaration, did you? 17 of touch is made to a touchscreen, you
18 A | am not sure | understand how 18 need to understand how long a contact has
19 the question is different. | didn't 19 been made with that touchscreen, correct?
20 define any of the claim terms. 20 A Can you repeat the question,
21 Q Soyoudidn't define the plain 21 please.
22 and ordinary meaning of any of theclaim |22 Q Sure.
22 24
1 terms? 1 So in order to discern what type
2 A 1did not define the meaning of 2 of touch is made to a touchscreen, you
3 any of the claim terms. 3 need to understand how long a contact has
4 Q Letmeaskitthisway: You 4 been made with that touchscreen, correct?
5 never expressly stated that the plain and | 5 JENNIFER HUANG: Objection.
6 ordinary meaning of a certain termused | 6  Form.
7 inaclaimis, quote, X. Correct? 7 BY ART LICYGIEWICZ:
8 A I neverdefined any claim term 8 Q Youcan answer.
9 as being X. 9 A Aperson skilled in the art
10 Q Or Xcan be whatever that 10 understands that data associated with
11 definition is? 11 touch can be registered as a contact
12 A As | said before, | didn't 12 approaches the touchscreen, as it makes
13 define any of the claim terms. 13 contact with the touchscreen, as it moves
14 Q Okay. 14 across the touchscreen, as it breaks
15 So is it fair to say you gave 15 contact with the touchscreen, and as it
16 the word "touch" its plain and ordinary |16 leaves a region of proximity with the
17 meaning? 17 touchscreen.
18 A As a person of skill in the art 18 Q Inthe context of atouchscreen,
19 would understand the term, it is used in 19 the touch can be made by person's finger,
20 the claims, yes. 20 correct?
21 Q Butyoudidn't expressly define 21 A Incertain contexts a touch can
22 what that plain and ordinary meaning of | 22 be made by a person's finger. In other
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25

27

1 contexts, a finger will not be registered 1 plain and ordinary meaning of the word
2 by the touchscreen. 2 "touch" to a person of ordinary skill in
3 Q Okay. 3 the art, in your declaration, did you?
4 And in other context, the touch 4 A | provided no definitions of any
5 can be made by a stylus, correct? 5 of the claim terms in my declaration.
6 A Various forms of objects can be 6 Q Okay.
7 sensed by different types of touchscreen 7 You would agree with me that
8 technology. 8 "touch" can mean to come into contact
9 Q Andoneofthosewould be a 9 with, correct?
10 stylus, for example, like an Apple 10 A Amongst the things that a person
11 Pencil? 11 of skill in the art would understand, a
12 A Depending on the technology 12 touch could contain is contact, physical
13 involved, that would be possible. 13 contact with the touchscreen.
14 Q Now, you would agree with me 14 Q You would agree with me that
15 that the word "touch" is a common word. |15 "touch" can mean to be in contact with,
16 JENNIFER HUANG: Obijection. 16 correct?
17  Form. 17 A The meaning of "touch" can
18 THE WITNESS: | don't know 18 include being in contact with.
19  exactly what you mean by "common." 19 Q Would you also agree with me
20 Can you clarify? 20 that "touch" can mean bringing a body
21 BY ART LICYGIEWICZ: 21 part into contact with another object so
22 Q Theword "touch" is not a 22 as to be perceived through a tactile

26 28
1 specialized technical term, is it? 1 sense?
2 A Ithink | would disagree with 2 A Could you repeat that, please.
3 that. To a person of skill in the art, 3 Q Sure.
4 "touch" carries a substantial set of 4 Would you also agree with me
5 meanings beyond that a regular person in 5 that "touch" can mean bringing a body
6 the street might acknowledge. 6 partinto contact with another object, so
7 Q Soyour position is that the 7 asto be perceived through atactile --
8 word "touch” has a special meaning to a 8 tactile sense?
9 person of ordinary skill in the art; is 9 A Toalayman, outside of the
10 that right? 10 domain of touchscreen technologies, |
11 A A person of skill in the art has 11 think that would be included in the set
12 a comprehensive understanding of the 12 of things that a layman would understand
13 things that can constitute touch when 13 "touch" to include.
14 registered by a touchscreen. 14 Q Isityour position that a
15 Q So does that mean that a person 15 person of ordinary skill in the art would
16 of ordinary skill in the art gives the 16 not include that tactile sense as part of
17 word "touch" a special meaning beyond its | 17 the definition of a touch?
18 plain and ordinary meaning? 18 A Ithink it would depend on
19 A The plain and ordinary meaning 19 context. In a touchscreen technology,
20 of the word "touch," to a person of skill 20 which is the matter in this IPR, a touch
21 in the art, is clear. 21 has a particular set of connotations to a
22 Q Butyou never set forth the 22 person of skill in the art.
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15

"touch” would also include putting a hand
or other body part likely onto or off
something, correct?

A Depending on the context, | am
not sure whether "touch” would include
off to a person of skill in the art. The

29 31
1 Q Would aperson of ordinary skill 1 Q Soisityour position, sir,
2 in the art understand that "touch" can 2 that in some instances, touch does not
3 mean to bring a body part into contact 3 have atemporal component?
4 with another object, so as to perceive 4 A Insome instances, a device
5 through atactile sense? 5 responding to touch contacts need not
6 A There are areas and domains and 6 attend to the temporal component in order
7 contexts in which a person of skill in 7 to determine that the contact has been
8 the art would understand that the 8 broken.
9 perception of touch is included in the 9 Q Not quite the question | was
10 set of things associated with particular 10 asking, sir.
11 types of interactions. 11 Is it your position that in some
12 Q Dr.Cockburn, would a plain and |12 instances, "touch" does not have a
13 ordinary meaning also not include a 13 temporal component?
14 layman's understanding of aterm? 14 A |think I just gave you an
15 A Ithink a plain and ordinary 15 instance --
16 meaning would include the layman's 16 (Zoom Technical Difficulties.)
17 understanding of the scope of the meaning |17 THE WITNESS: | said | think
18 of "touch."” But with respect to 18 | gave you an instance.
19 touchscreen technologies, detection of 19 | can't remember what the
20 gestures on touchscreen technologies, 20 remainder of my response was, but
21 there are a particular set of meanings 21  there were words beyond instance,
22 that a person of skill in the art would 22  and | don't recall what they were.
30 32
1 have that a layman would not. 1 BY ART LICYGIEWICZ:
2 Q Do you agree with me that 2 Q It'syour position, sir, that in
3 "touch" can mean to cause to be briefly 3 some instances, "touch" does not have a
4 in contact or in conjunction with 4 temporal component?
5 something? 5 A Theinstance | gave you in my
6 A |think a touch would include 6 earlier response was the instance where
7 that form of contact. 7 an apparatus or system with a touchscreen
8 Q Okay. 8 does not attend to the temporal component
9 And would you agree with me that 9 in order to determine that a contact has

10 been broken.

11 ART LICYGIEWICZ: Move to

12  strike as non-responsive.

13 BY ART LICYGIEWICZ:

14 Q Again, Dr. Cockburn, that wasn't
15 the question.

16 breaking of contact with a touchscreen 16 Are you saying that in some

17 sensor would be included in the set of 17 instances, "touch"” does not have a
18 things associated with a touch. 18 temporal component?

19 Q Isn't the breaking off of a 19 JENNIFER HUANG: Obijection.
20 contact part of the temporal component of |20  Asked and answered.

21 atouch? 21 BY ART LICYGIEWICZ:

22 A In some contexts it can be. 22 Q You can answer.
www.LexitasLegal.com/Premier Lexitas 888-267-1200
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A Ithink, again, | just gave you
a specific instance where "touch” does
not have a temporal component.

For instance, where a system is
examining the components of a touch, such
that the only data associated with the
touch that it examines, is the breaking
of contact.

Q Dr. Cockburn, while a system may
not examine the temporal component, that
does not mean that there still is not a
temporal component of "touch.” Is that
true?

JENNIFER HUANG: Obijection.

Form.

THE WITNESS: | think it's

important -- shall | go ahead?

BY ART LICYGIEWICZ:

Q Yes, please.

A | think it's important to
clarify that there are different aspects
of a touch that a person skilled in the

O© 00 ~NO O WDN B

10
11
12
13
14
15
16
17
18
19
20
21
22

35

(Zoom Technical Difficulties.)
BY ART LICYGIEWICZ:
Q Dr. Cockburn,isn'tit true
"touch" always has a temporal component
to it?
A From the user's perspective, a
touch has a temporal component. From the
system's perspective, the system's
determination of the meaning of "touch,”
there may be no temporal component.
Q So your position is that touch
-- strike that.
Your position is such that the
word "touch" has atemporal component in
some instances -- strike that.
Dr. Cockburn, so it appears that
your position is that atouch has a
temporal component in some instances, but
not atemporal component in other
instances; is that correct?
A If we limit ourselves in this
analysis to the system's detection of

P
PBoo~v~oubrwnr

NNNRPRRRRERRR
NP OOW®OWNOOUAWN

34

art understands. Those aspects of touch
include the user's aspect of touch, which
is the user's action on the touchscreen,
which involves and includes a temporal
component. There is a period of time
during which the user makes contact with
the touchscreen.

A person of skill in the art
also understands that there are the
system components of touch, and the
system examines particular parameters of
the touch and it may not pay any
attention in certain contexts to the
duration of the touch.

And, therefore, there are
contexts in which the system's
examination of the touch has no temporal
component.

Q Dr. Cockburn, I wasn't asking
about the system's examination of touch.
My question was broader.

Is there a context in which --

O© oo ~NOO O WNPRP

10
11
12
13
14
15
16
17
18
19
20
21
22

36

components of touch, it's certainly true

that in some instances, the system will
examine temporal components and respond
to them appropriately, and in other
instances, it will have no examination of
temporal components.

Q Independent of a system's
examination of temporal components, a
touch always includes a temporal
component, correct?

JENNIFER HUANG: Obijection.
Form.

THE WITNESS: From the user's
perspective and from the physics
perspective, a touch will -- will
have some temporal component.

BY ART LICYGIEWICZ:

Q Sothat | am clear, you said
that from a user's perspective and from
the physics perspective, a touch will
have some temporal component, correct?

A A user would understand they
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37 39
1 execute their gesture for some period of 1 there is some temporal component
2 time with respect to a touchscreen. And 2 associated with a gesture with respect to
3 from the physics perspective, data 3 the touchscreen.
4 associated with a touch will be induced 4 Q Andfrom aphysics perspective,
5 on the touch sensor for some period of 5 atouch will have some temporal
6 time. That period of time includes the 6 component, correct?
7 approach of certain forms of object with 7 A From a physics perspective,
8 the touchscreen, contact with the 8 signals will be induced on the
9 touchscreen, and during for some period 9 touchscreen as an object approaches,
10 of time, and the breaking of contact and 10 makes contact with, and departs from the
11 the end of the induced signals on the 11 touchscreen.
12 touchscreen. 12 ART LICYGIEWICZ: Move to
13 ART LICYGIEWICZ: Strike as 13  strike as non-responsive.
14  non-responsive. 14 BY ART LICYGIEWICZ:
15 BY ART LICYGIEWICZ: 15 Q It's ayes-or-no question Dr.
16 Q I'masking avery simple 16 Cockburn.
17 question, using your own words here. 17 From a physics perspective, a
18 From a user's perspective and 18 touch will have some temporal component,
19 from a physics perspective, atouch will |19 correct?
20 have some temporal component, correct? | 20 JENNIFER HUANG: Obijection.
21 A ljust answered that question. 21  Asked and answered.
22 Q Soisthatayes? 22 BY ART LICYGIEWICZ:
38 40
1 A Ithink that was my earlier 1 Q You can answer.
2 answer. 2 A Same answer.
3 From the user's perspective and 3 ART LICYGIEWICZ: Same
4 from physics perspective, there will be a 4  objection.
5 temporal component of aspects of the 5 BY ART LICYGIEWICZ:
6 touch. 6 Q Dr.Cockburn, from a system
7 For the user, that's the 7 perspective, touch will have some
8 components of their gesture with respect 8 temporal component, correct?
9 to the touchscreen; and from a physics 9 A The system's perspective of the
10 perspective, that is the set of data 10 data associated with touch is essentially
11 induced on the touchscreen with respect 11 the same as the physics described
12 to the touch, including its approach 12 earlier.
13 contact and departure. 13 Data associated with the touch
14 ART LICYGIEWICZ: Again, move 14 is sensed by the touch sensor as a
15 to strike as non-responsive. 15 contact approaches, makes contact with,
16 BY ART LICYGIEWICZ: 16 and departs from the touchscreen. That
17 Q Dr. Cockburn, my question was a 17 is true for certain forms of
18 yes-or-no question. 18 touchscreens. There are other forms of
19 From a user's perspective, a 19 touchscreens where data associated with
20 touch will have some temporal component, | 20 contact is not reported -- sorry --
21 correct? 21 associated with the approach of the
22 A The user would understand that 22 contact is not detected.
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ART LICYGIEWICZ: Again, move

to strike as non-responsive,

everything after beginning with

"data associated."
BY ART LICYGIEWICZ:

Q It's ayes-or-no question, Dr.
Cockburn.
8 From a system perspective, touch
9 has atemporal component, correct?

1
2
3
4
5
6
7

10 JENNIFER HUANG: Objection.
11  Asked and answered.

12 BY ART LICYGIEWICZ:

13 Q You can answer.

14 A From a system's perspective,

15 data associated with the touch can have a
16 temporal component.

17 Q Isityour position, sir, that

18 from a system perspective, data, in

O~NOOT A~ WN P
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that the data associated with the
approach contact departure of the
object only exists for a single
frame on the touch sensor, and,
therefore, has no temporal
component.
BY ART LICYGIEWICZ:
Q Isn'tittrue, Dr. Cockburn,
that data relating to the temporal
component is always present?
A | don't think that's correct.
If the touch sensor registers or detects
data for a single instance of its
scanning, that data would only exist
essentially for an instant, and the
system need not pay any attention to any
temporal data associated with it, and
there may not be any temporal data

10 to the temporal aspect of the data,
11 temporal data is still present, correct?

12 JENNIFER HUANG: Objection.
13 Form.

14 THE WITNESS: Data associated
15  with the approach and/or contact
16  and/or departure of the object

17  with respect to the touchscreen,
18 can exist over a period of time,

19  and, therefore, from one

20  perspective, contains a temporal
21 component.

22 However, it's also possible

10
11
12
13
14
15
16
17
18
19
20
21
22

19 certain instances, does not have a 19 associated with it.
20 temporal component? 20 Q If the data exists for an
21 JENNIFER HUANG: Objection. 21 instant, doesn't that mean that the data
22  Form. 22 has atemporal component?

42 44
1 THE WITNESS: The data will 1 A Ifthe data was coupled with a
2  beinduced over time on the touch 2 clock's timestamp, it would have a
3 sensor. The processor, the 3 temporal component. But it need not have
4  components of the device, need not 4 a clock stamp associated with it.
5 attend to any temporal aspect of 5 Q Does --let me ask the questions
6 that data. 6 alittle bit differently.
7 BY ART LICYGIEWICZ: 7 Does a gesture have a temporal
8 Q |Irrespective of whether the 8 component associated with it?
9 processor components of the device attend| 9 A Gestures could be perceived in

the same way as touch data. We could
talk about a gesture, and a person of
skill in the art would understand, that a
gesture has a meaning to a user. So
there is the user's comprehension and
understanding of their intended data and
their mechanisms for expression.

There's also a meaning where the
system examines data associated with the
gesture in order to determine whether the
gesture satisfies certain criteria in
order to enact a particular form of
response from the device.
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1 ART LICYGIEWICZ: Again, move
2  to strike as non-responsive.
3 BY ART LICYGIEWICZ:
4 The question is very simple, Dr.
5 Cockburn.
6 Does a gesture have a temporal
7 component?
8 JENNIFER HUANG: Objection.
9  Asked and answered.
10 BY ART LICYGIEWICZ:
11 Q You can answer.
12 A Same response.
13 ART LICYGIEWICZ: Same motion
14  to strike.
15 BY ART LICYGIEWICZ:
16 Q Isityour position, sir, that a
17 gesture does not have a temporal

18 component?

19 A Gestures certainly can have

20 temporal components, from both the user's
21 perspective and from the system's

22 perspective.
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programmed to respond to each, any, and
all of those; approach, contact, and
departure.

Q So for purposes of a person of
ordinary skill in the art, it is your
position that a touch is the same thing
as no touch in the context of working
with touchscreens?

JENNIFER HUANG: Obijection.

Form.

THE WITNESS: That isn't my
opinion.
BY ART LICYGIEWICZ:

Q Sir,is it your position that
actions before a person comes into
contact with atouchscreen are touches?

A A person of skill in the art and
the '580 patent, consistent with the
understanding of a person of skill in the
art, make clear that systems can detect
proximity with the touchscreen. This
depends on the particular technology used

46

Q Gestures on atouchscreen have a
tactile component, do they not?

A Gestures on the touchscreen can
have a tactile component.

Q Isityour position, sir, that

you can have a gesture made on a
touchscreen that doesn't touch the
screen?

A Yes. Gestures that are issued
in close proximity with the touchscreen
could be registered by the device and the
device could respond to them
appropriately.

Q So you are saying atouch is not
atouch in all circumstances?

A A person of skill in the art
understands that touches -- data
associated with touches could be
registered before the contact with the
touchscreen, during the contact with the
touchscreen, and after the contact with
the touchscreen, and systems could be
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for the touchscreen, but many forms of
touchscreen can register proximity of a
contact with the display prior to actual
contact.

Q Soif I take my finger and move
it to my laptop, which is atouchscreen,
and come super close to it without
physically contacting it, is that a
touch?

A The '580 specification makes
clear that proximity of the contact could
be registered by the device, and that is
data associated with a touch.

Q Soinyour opinion, sir, coming
as close as possible to atouchscreen
with my finger, without making contact to
that touchscreen, constitutes a touch?

A Depending on the technology used
for the touchscreen, data associated with
the touch at extreme close proximity from
the device's perspective, could be almost
indiscriminable from physical contact.
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49 51
1 This is made clear in the '580 1 different provisional applications from
2 specification. 2 which the application that became the
3 JENNIFER HUANG: Counsel, we 3 '580 claims priority, correct?
4  have been going about an hour. If 4 A Yes, | see that.
5 there is time for a break, that 5 Q Okay.
6  would be great. 6 Did you review any of these four
7 ART LICYGIEWICZ: Why don't 7 provisional applications in coming to
8 we go ahead and take 10 minutes 8 your conclusions set forth in your
9  right now. 9 declaration?
10 THE REPORTER: Off the 10 A Notindependently. |did
11 record. 11 examine the file history of the '580
12 (Whereupon a Recess Commenced | 12 patent, and | understand that sometimes
13  at 1:00 p.m. and Testimony 13 elements of provisionals appear in the
14  Recommenced at 1:12 p.m. CT.) 14 file history.
15 BY ART LICYGIEWICZ: 15 Q Andthe provisionals were not
16 Q Dr. Cockburn, did you have a 16 included in the file history,
17 chance to speak to anybody during the|17 Exhibit 1002; is that correct?
18 break? 18 A | haven't checked it for that
19 A No. 19 particular issue. | could do so now, if
20  Q lguessthe sun's not up yet, 20 you like.
21 huh? 21 Q Letmeaskyou,toyour
22 A 6:00 a.m. not yet, school 22 recollection -- to the best of your
50 52
1 holidays. 1 recollection, do you recall whether the
2 Q Not yet. 2 provisional applications were included in
3 Let's go back to paragraph 28. 3 the prosecution history at Exhibit 1002?
4 You state that you were informed by 4 A ldon'trecall that they were
5 counsel that you should use August 5, 5 included in the file history.
6 2011, as a pointin time for claim 6 Q Didyou consider any documents
7 interpretation purposes, correct? 7 not listed in paragraph -- I think it was
8 A Yes. 8 15 of your declaration?
9 Q Didyou,in fact, use August 5, 9 A During -- during the analysis
10 2011, as a point in time for claim 10 that led to the creation of the
11 interpretation purposes? 11 declaration, | examined a large number of
12 A Yes. 12 documents. The ones -- the documents
13 Q Let'sjump over to Exhibit 1001, | 13 that | rely on are the ones cited in
14 the '580 patent. 14 paragraph 15 of my declaration.
15 A | am there, thanks. 15 Q Sojustto make clear, then, you
16 Q Goto part--where it says 60, |16 did notrely on any other documents,
17 in parens. 17 other than what is set forth in paragraph
18 Do you see that? It's on the 18 15 of your declaration to -- in writing
19 second page, | believe. 19 your declaration; is that fair?
20 A Iseethat. 20 A That's fair.
21 Q Okay. 21 Q Okay.
22 You see it references four 22 Dr. Cockburn, during the
www.LexitasLegal.com/Premier Lexitas 888-267-1200
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53 55
1 deposition that you and | had relativeto| 1 Press gestures are when the user
2 the '114 patent IPR, we discussed 2 touches the touch surface and leaves
3 gestures. 3 their finger stationary; is that right?
4 Do you recall that? 4 A A press gesture can have
5 A Broadly, yes. 5 slightly different meanings, dependent on
6 Q Andgenerally, can we say there | 6 context.
7 are two types of gestures; atap gesture| 7 Q Butin general, a press gesture
8 and a hold gesture or press gesture? 8 is when a user touches a surface and
9 A Those two types of gestures are 9 leaves the finger or other touching
10 well known to a person skilled in the 10 implement stationary on the surface,
11 art, both from the user's perspective and |11 correct?
12 from the system's perspective. 12 A In some contexts, that would
13 Q So --strike that. 13 satisfy the recognition of a press
14 A gesture can be a tap, which is 14 gesture. In other contexts, a press
15 when a user quickly touches and releases | 15 gesture may be determined through other
16 the touch surface, correct? 16 parameters, including pressure data or
17 A Itdepends on context. A tap 17 force data.
18 often refers to a rapid making of contact |18 Q And a gesture could be what is
19 followed by quickly breaking contact. 19 called a short press, correct?
20 Some contexts, a cap refers to 20 A A short press is one form of
21 only first half of that process; the 21 known gesture.
22 Dbringing of the finger into contact with 22 Q Andthat occurs -- ashort press
54 56
1 the display. 1 occurs when a user has continued to leave
2 Q Arethosesecond --the second 2 their finger -- I'm going to use finger
3 half of that answer, are you referring to 3 as the object that's touching the touch
4 atap and hold type gesture? 4 surface -- for a period of time; is that
5 A Not necessarily. A tap and hold 5 right?
6 comprises the bringing of the finger or 6 A Depends on the context, but that
7 object into contact with the display and 7 would be included in the understanding
8 remaining substantially stationary for a 8 of -- what could be a short gesture.
9 period of time. Whereas, a tap, in 9 Q You mean ashort press gesture?
10 certain contexts, is just the bringing of 10 A Sorry, yes. | meant short press
11 the object into contact with the display. 11 gesture.
12 Q Another gestureis a double tap, 12 Q Andagesture could also be a
13 correct? 13 long press; is that right?
14 A That's another well-known 14 A Long press gesture is a known
15 gesture. 15 form of gesture.
16 Q Andthedoubletap is when the 16 Q Andthat's agesture thatis --
17 user quickly touches and releases the 17 that has a longer temporal duration than
18 touch surface twice, in quick succession; |18 ashort press, correct?
19 is that fair? 19 A ltreally depends on context. A
20 A That sounds like a reasonable 20 system may not discriminate between a
21 description, yes. 21 short press and a long press. There
22 Q Let's talk about press gestures. 22 would be situations in which a person
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skilled in the art would understand that
both a -- all of a press, a short press,

and a long press, may be identified by

the system and discriminated based on the
duration of those presses.

Q Another type of gesture could be
a press and move gesture; is that right?

A Could be, yes.

Q A press and move gesture -- you
may have to correct my understanding
here -- but that would be generated after
a press gesture, at a certain set of
coordinates on the touchscreen, and then
released at a different set of
coordinates on the touchscreen, all while
maintaining contact with the touchscreen
from the first to the second set of
coordinates?

A What you described could be a
press and move gesture. Other things
might be identified as a press and move

59

correct?

A A hold is a known type of
gesture that users can executive on a
4 touchscreen display and systems can
recognize.

Q And aholdis where the user
just continues to leave their finger
stationary for a period of time that is
9 longer than along press; is that fair?
10 A Itdepends on context. It could
11 be recognized in that way.

12 Q And the gestures -- the press

13 gestures that we were just talking about,
14 those are all different press gestures,

15 correct?

16 A Are we discussing the specific

17 instantiations as described by Bowens

18 from the 1147

19 Q Wearediscussing what you and |
20 had just been talking about.

21 The press gestures that we were

5
6
7
8

22 gesture as well. 22 talking about -- that | just asked you
58 60

1 Q Okay. 1 about, those are all different types of

2 Then a gesture could also be a 2 press gestures, correct?

3 repeat press, correct? 3 A We discussed those press

4 A A gesture may be recognized such 4 gestures discretely. We identified that

5 as that it generates a repeat press 5 a press gesture is known. A long press

6 outcome and may be recognized as a repeat| 6 gesture is known. A short press gesture

7 press. 7 is known. A hold gesture is known.

8 Q Andarepeat press would be an 8 We didn't discuss the

9 instance in which the user continued to 9 discrimination between them

10 leave their finger stationary for a 10 substantially.

11 period of time, and then repeated or did |11 Q But it would be fair to say that
12 the process at least one more time. 12 different gestures that we talked about
13 Would that be fair? 13 are different from one another -- or

14 A It sounds reasonable. It does 14 strike that.

15 sound like these questions are directed 15 It would be fair to say that the

16 to specifically the language used in a 16 gestures that we have talked about are
17 reference that we discussed during the 17 different from one another, correct?

18 '114 deposition, and | believe that was 18 A |think a person skilled in the

19 within the context of Bowens, a reference 19 art would understand that there are

20 called Bowens, which | don't have with me |20 contexts in which those gestures could be
21 at the moment. 21 different from one another.

22 Q A gesture could also be a hold, 22 There are also contexts, such as
www.LexitasLegal.com/Premier Lexitas 888-267-1200
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regarding tap and press, that there are
contexts in which a person of skill in
the art would understand that they are
different. There are contexts in which a
person of skill in the art would
understand that a tap and a press may be
the same gesture.

Q Isthe meaning of -- strike
that.

Is the plain and ordinary

meaning of "tap” the same as the plain
and ordinary meaning of "press"?

A It depends on the context. For

10
11
12
13
14
15
16
17
18
19
20
21
22

1 the context provided by Bowens, where, 1 instance, in the context of Bowen which

2 for instance, the press gesture was a 2 we discussed during my deposition on the

3 superset gesture that comprised a subset | 3 '114 patent, the meaning of "tap" and

4 of gestures, including short press long 4 "press" are distinct.

5 press. 5 However, as | just said, there

6 Q Dr.Cockburn,tap gestures are 6 are situations in which a person of skill

7 different than press gestures, correct? | 7 inthe art would understand that a tap

8 A In some contexts they may be. 8 and a press could be the same gesture.

9 In other contexts, they may not be. 9 Q Letmeturnforasecond to

10 Q Isityourtestimony that a tap 10 paragraph 91 of your declaration. Tell

11 and a press are the same thing? 11 me when you have that.

12 A My testimony is that a tap and a 12 A | am there, thanks.

13 press could be the same thing. For 13 Q Justwantto confirm your

14 example, in an earlier response, | said 14 opinions here, sir.

15 there are situations in which a tap is 15 Is it your opinion that the

16 recognized not by the establishment and |16 pressure cursor is displayed in the

17 the breaking of contact in rapid 17 second layer?

18 succession, but rather, the tap may be 18 A (Reviewing.) The pressure

19 recognized by simply the establishment of | 19 cursor is one of the components of the

20 contact; and, therefore, in that 20 Zlider, and the Zlider appears in a

21 situation, a tap gesture could be 21 second layer.

22 extremely similar or eventhe sameasa |22 Q And when you say "components of

62 64

press gesture. 1 the Zlider," are the other components of

Q A doubletap gestureis 2 the Zlider the working area and vernier?
different than a press gesture, correct? | 3 A Yes, that seems fair.

A Broadly, that seems fair. 4 Q Okay.

Q A person of skill in the art 5 So it is your position that the
would generally understand that the 6 pressure cursor, the vernier, and the
various tap and press gestures that we | 7 working area are all displayed in a
discuss are different gestures, correct? | 8 second layer, correct?

A | think | just answered that 9 A Atleastthe extended markings

and -- of the vernier and the pressure
cursor are displayed in a second layer.

Q Paragraph 91, you also state
that the working area is in a second
layer, correct?

A (Reviewing.) | read the first
sentence of paragraph 91. It says, As
shown in Figure 6, the Zlider's pressure
cursor is displayed in a second layer,

i.e., it is always above, for example,

the image being displayed and manipulated
by the Zlider, along with other

components the Zlider, e.g., working area
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65 67
1 and vernier. 1 And you would also agree --
2 Q Soifwetake outthe 2 A Sorry. Sorry, can | finish?
3 parenthetical, your sentence reads, As 3 In the figure at the bottom of
4 shown in Figure 6, the Zlider's, 4 page 24, there is a small amount of blur
5 quote/unguote, pressure cursor is 5 in the figure at the top of page 25 --
6 displayed in a second layer, along with 6 (Simultaneous Crosstalk.)
7 the other components of the Zlider,e.g.,, | 7 Q We'rejust--
8 working area and vernier. Correct? 8 A --paragraph.
9 A Extracting the first 9 Q We'retalking at the one on page
10 parenthetical, you read that sentence 10 24, not on page 25.
11 correctly. 11 A Could you repeat the question,
12 Q Okay. Let's turn to paragraph 12 please.
13 48 of your declaration. 13 Q Sure.
14 Bear with me because | still do 14 The image on page 24, in
15 this old school. 15 paragraph 48 of your declaration, you
16 Do you have that? 16 would agree with me that there is no blur
17 A Yes. 17 between the contents and the working
18 Q Okay. 18 area; is that correct?
19 Paragraph 48 shows an excerpt 19 A Iwould agree there is no blur
20 from the Ramos video; is that right? 20 between the two in that image.
21 A That's correct. 21 Q Okay.
22 Q Didyou annotate the image shown | 22 And you agree with me that there
66 68
1 in paragraph 48? 1 is no shadowing between the contents and
2 A Yes 2 the working area in the image shown in
3 Q Soinparagraph 48 you have a 3 paragraph 48, correct?
4 line, the topmost line goes to what is 4 (Zoom Technical Difficulties.)
5 called contents or the picture; is that 5 THE WITNESS: | agree that
6 fair? 6 the figure at the bottom of page
7 A That's fair. 7 24 does not show a shadowing
8 Q Andthe second reference that's 8 affect between the working area
9 annotated goes to the working area or the| 9  and the contents.
10 ladder-like structure that's at the right 10 BY ART LICYGIEWICZ:
11 of the image, correct? 11 Q Andyou agree with me that there
12 A Yes. 12 is no opacity between the contents and
13 Q Theimage on page 24, paragraph |13 the working area shown in the figure at
14 48 of your declaration, you would agree |14 paragraph 48 of your declaration?
15 with me that there's no blur between the |15 JENNIFER HUANG: Obijection.
16 contents and the working area; is that 16  Form.
17 correct? 17 THE WITNESS: There are two
18 A (Reviewing.) You referred to no 18  figures --
19 blur. | would agree there is no blur 19 ART LICYGIEWICZ: What is the
20 shown in that figure. In the -- 20  Dbasis of the form objection? Hold
21 (Simultaneous Crosstalk.) 21 on.
22 Q Okay. 22 JENNIFER HUANG: It's not
www.LexitasLegal.com/Premier Lexitas 888-267-1200
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figure -- strike that.

The only opacity in the image at
the top of page 25is from the pressure
cursor, correct?

A | am not sure that's entirely
correct. There are also extended
elements of the vernier that the spacing

between the extended elements that
overlay the content is fully transparent.

Q Isityour position, sir, that
the image shown on page 25 of your
declaration, that the working area
overlays the content?

A There are elements within the
vernier that overlay the content. Those
elements within the vernier are the
extended markings that can be seen just
to the left of the red handle marking
region and another one just to the right.

(Zoom Technical Difficulties.)

© for] ~ (2} o S w N =

69 71
1 real clear what is meant by 1 (Time Noted: 1:39 p.m. CT.)
2  "opacity." 2 (Deposition Adjourned for the
3 But if the witness can answer 3 day.)
4  the question, he's, of course, 4
5 welcome to. 5
6 THE WITNESS: There are two 6
7  figures in paragraph 48. The 7
8 second figure in paragraph 48 does 8
9 show an opacity affect between an 9
10  element of the Zlider that is 10
11  partially in the working area and 11
12  the same element of the Zlider 12
13  being the pressure cursor that is 13
14  partially over the content. 14
15 BY ART LICYGIEWICZ: 15
16 Q Intheimage shown on page 24, |16
17 in paragraph 48, there is no opacity 17
18 between the contents and the working | 18
19 area, correct? 19
20 A Inthe image at the bottom of 20
21 page 24, there is no such opacity affect |21
22 between the working area and the 22
70 72
contents. AOONLEDSEENT
Q And the only opacity in the STATE &
COUNTY OF

I, the undersigned, hereby
certify that | have read the transcript
of my testinony taken under oath in ny
deposition; that the transcript is a true
and conplete and correct record of ny
testinony, and that the answers on the
record as given by ne are true and

correct.

ANDREW COCKBURN, PhD

Signed and subscribed to before
me this day of

20_.

Notary Public
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1 I, S. Arielle Santos, CSR, CLR, do
2 hereby certify:
3 That prior to being exami ned, the w tness naned
4 in the forgoing deposition, was by me duly
5 affirmed renpotely under order SC of FL No.
6 AOSC20-23 Amendrment 4 (11)(C)(2) to testify the
7 truth, the whole truth, and nothing but the
8 truth.
9 That said deposition was taken before ne at the
10 tine and place set forth and was taken down by
11 ne in shorthand and thereafter reduced to
12 conputerized transcription under ny direction
13 and supervision, and | hereby certify the
14 foregoing deposition is a full, true and correct
15 transcript of ny shorthand notes so taken.
16 | further certify that | amneither counsel for
17 nor related to any party to said action nor in
18 anywi se interested in the outcone thereof.
P B AL S
20 -._-‘/.l.
21 S. Arielle Santos, CSR
22 Notary No. HH 192604 Exp 10/ 31/ 2025
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